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AIr{EI{DED AND RESTATED DECLARATION

SKYHfLLS SITBDMSION, a Couuron fnteregt Couuunity

Pursuant Lo the unanimous consent of the members of
SkyHi l Is  Subdiv is ion Homeownerg Associat ion,  Inc. ,  and the
agreement  of  a l l  o f  the Lot  Owners in  SkyHi l ls  Subdiv is ion,
whose s ignatures are af f ixed hereto,  the Declarat ion of  SkyHi l ls
Subdivision, a Common Interest Community, recorded on the 30th
day of  November,  1-998,  in  Book 3377,  dt  Pages 379-420,  in  Lhe
Anchorage Record ing DisEr ic t ,  Th i rd Judic ia l  Dis t r ic t ,  State of
Alaska,  is .  hereby amended and restated,  in  i ts  ent , i re ty ,  dB seE
fo r th  be low .

ARTICI,E I
SIIBMISSION: DEFINED TERMS

Sec t i on  1 .0L .  Submise ion  o f  Rea l  Es ta te .  SKYVfEW,  I nc . ,  an
Alaska corporati-on, and L&D, INC. , an Alaska corporation
( together  the r rDeclararrL, , )  ,  owners in  fee s imple ot .  Ehe real
estate described in ScheduLe A-1 located in the Anchorage
Record ing  D is t r i c t ,  Th i rd  Jud ic ia l  D i s t r i c t ,  SLa te  o f  A laska ,
hereby submit  the real  estate,  t ,ogether  wi th  a l l  easements,
r ight.s and appurtenances thereto and the buildings and
i-mprovemenLs erected or to be erected thereon (col lectively, the

" Property'r ) to t,he provisions of AS 34 . 08 . 0L0 et. seg. known as
the Uni form Common Interest  Ownership Act  ( the , 'Act t ' ) .

Sec t i on  1 .A2 .  De f i ned  Te rms .  Each  cap i ta l i zed
ot.herwise defined in t.his Declarat. i-on or in the Plats
shal1 have the meanings speci f ied or  used in  the Act .

In the Documents, the foLlowing words and phrases
the fol lowing meanings:

term not
and Plans

shall have

IntereeE
it may be

undivided

Sec t i on  1  . 02  . l - .  Ac t .
Ownership AcL,  AS 34.08 of  the
amended from time to t ime.

The Uniform Common
AIaska Statutes as

Sec t . i on  1 .02 .2 . Al I  ocaf ,ed In terests .  The
interest in the Common Elements, Ehe Common Expense liability, and
voLes in t.he Association al located to Lots in the Common InEerest
Community. The A]Located fnterests are described in Art icle VI of
this Declaration and shown on Schedule A-3.
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Sect . ion L.O2.3.  Appropr ia te Commit tee.  The Appropr ia te
Committee shall  mean the Init ial Construction Committee (*IcCo) or
the Modi f icat ion Commit tee ( "Mc")  establ ished pursuant  to
Art. icle IX of t ,his Declaration.

Sec t i on  L .02 .4 .  Assoc ia t i on .  SkyH i l l s  Subd iv i s ion
Homeowners Associat. ion, Inc., a non-profiE corporation organized
under  T i t le  10,  Chapter  20 of  the s tatutes of  the StaEe of  A laska.
I t  is  the Associat . ion of  Uni t  Owners pursuant  to  Sect , ion 34.08.310
o f  t he  Ac t .

Sec t i on  L .O2 .5 .  Bu i l de r .  The  Bu i l de r  sha l l  mean  a  pe rson
or enLity to whom a Lot is sold, and which person or ent. i ty is
purchaslng the Lot for the purpose of consLruct. ing a residence for
sale to a t.hird part.y.

Sec t i on  L .O2 .6 .  By laws .  The  By1aws  o f  t he  Assoc ia t i on ,
as they may be amended from Lime to time.

Sec t i on  L .O2 .7 .  Common E lemen ts .  Each  po r t i on  o f  t he
Common InLerest Community other than a Lot.

Sect ion 1.02.  B.  Common Expenses.  The expenses or
f inancial l iabi l i t ies for t,he operation of the Common fnterest
Community. These include:

(a) Expenses of administ,rat ion, maintenance, repai.r or
replacement, of the Common Elements;

(b) Expenses declared to be Common Expenses by the
Documents or by the Act;

(c) Expenses agreed upon aE Common Expenses by the
Assocj-ation; and

(d) Such reasonable reservea as may be esEablished by
the Association, whether held in trust or by the
Associat. ion, for repair, replacemenL or addit ion to
the Common ElemenEs or any ot.her real or personal
properEy acguired or held by the Association,

Section 1-.02 .9. Comrnon f nteregt Corrununity. The real
property described in Schedule A-1, subject to L.he Declarat. ion of
SkyHil ls Subdivision.

Sec t i on  L .02 .L0 .  Dec la ran t .  L&D,  Inc .  and  SKYVIEW,  Inc . ,
an Alaska corporatj-on, an Alaeka corporation or i ts guccessor aE
de f  i ned  i n  Subsec t , i on  34 .08 .990  (1 .2 )  o f  t he  Ac t .
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Sec t i on  l - . 02 .11 .
any amendments.

Declarat ion.  This document, j-ncluding

Sect . ion L.02.L2.  Development  Rights .  The r ights  reserved
by the Declarant under Art icle V of this Declaration to creaLe
Lots, Common Elements, and Limj.ted Common Elements within the
common rnterest community, and to withdraw property from the
Common Interest Community.

section 1 . 02 . 1-3 . Director. A member of t .he Executive
Board.

sect . ion L.02.1,4.  Documents.  The Decrarat ion and p lat
recorded and f i led pursuant Lo the provisions of the Act, Lhe
Bylaws, and the Rules as they be amended from L,ime to t.ime. Any
exhibit. ,  schedule, or cert i f icaLion accompanying a Document is a
part of that Document,.

sec t i on  1 .02 .15 .  E l i g ib le  rnsu re r .  An  i nsu re r  o r
guarantor of a f irsb securit .y rnterest, in a unit which has
not. i f ied the Association in writ ing of i ts name and address and
that i t  has insured or guaranteed a f irst Security Interest in a
Lot. Such notice shall  be deemed to include a request that. the
eligible insurer be given the notices and other r ights described
in  A r t i c l e  X f I I .

sec t i on  1 .02 .1 -5 .  E l i g ib le  Mor tgagee .  The  ho lde r  o f  a
f irst security rnterest in a unit which has notif ied the
Association, in writ ing, of i ts name and address, and that i t
holds a f irst Security fnterest in a Unit. Such notice shall  be
deemed t.o include a request. that the Eligible Mortgagee be given
the not ices and 'other  r ights  descr ibed in  Ar t ic le  xr r r .

nr
o

Sec t ion  L .O2 .L7 .  Execu t i ve  Board .
of  the Associat . ion.

Section 1-. 02 . L8. Imtrrrovements. Any

The board of directore

construction,

o

structure, f j-xture or faci l i t ies exist ing or to be constructed on
the land included in the Common Interegt CommuniLy, including but,
not l imited to, bui ldings, trees and shrubbery planted by the
Declarant, a Lot owner or the Association, pavj-ng, uti l i ty wires,
p ipes,  and l ight  poIes.

sect ion t - .02 .  L9.  Lot .  A p lat , t .ed roE which ehal r  be a uni t ,
as that- berm is used in the AcE.
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Sect ion 1.02.20.  Lot  Owner.  The Declarant  or  o ther  Person

who owns a Lot. Lot Owner doee not include a Person having an
interest. in a Lot solely as security for an obligation. The
Declarant is the init ial owner of any LoE created by this
DecIarat , ion.

Sec t i on  L .02 .2L .
owners of more than 50t

Sec t i on  L .02 .22 .
employed or engaged to
Interest Community and

Major i ty  or  Major i ty  o f  Uni t  Owners.
of  the votes in  the Associat ion.

The

Manager. A person, f irm
perform management services

the Associat ion.

or corporation
for the Common

corporation,Sec t i on  L .O2 .23 .  Pe rson .
business t . rust  ,  estaEe,  Erust  ,
venE.ure, government, government
lega1 or commercial entity.

An individual,
par tnership,  associat ion,  jo inE
subdivision or agency, or other

Sec t  j - on  l .O2  .24 .  P1a t .  The  p la t  f  i l ed  w i th  th ie
Declaration as schedule A-2, as iL may be amended from time t,o
t ime .

sect ion L.02.25.  Proper ty .  The land,  a l l  rmprovements,
easements, r ights and appurtenances, which have been submitted to
the provisions of t .he Act by thie Declaration.

Sec t i on  1 .02 .26 .  Pub I i c  O f fe r i ng  S ta temen t .  The  cu r ren t
document  prepared pureuant  to  34.08.530 of  t .he Act  as iE may be
amended from to time, and provided to purchasers prior to the time
of execution of a purchase agreement.

sec t i on  r .o2 .27 .  secu r i t y  rn te res t .  An  i n te res t  i n  rea l
estate or personal property, created by contract or conveyance,
which secures payment, or performance of an obligation. The t,erm
includes a l- ien created by a mortgage, deed of trust, trusL deed,
security deed, contract for deed, land sales contract.,  leaee
intended as security, assignment of lease or rengs intended as
security, and any oLher consensual I ien or t. i t1e retent, ion
contract intended as securj-ty for an obligaEion.

sect ion L.02.28.  s torm Drainage system. The retent , ion
ponds, associated drainage ditchee, drainage easements, cu]ver;B,
and the pipe storm drainage system as shown on the Plat at.tached
as Schedule A-2.

Sec t i on  L .02 .29 .  T rus tee .
designaEed by the Executive Board
adminlstration, and diebursement

The entity which may be
as Ehe Truetee for the receipE,
of funds derived from insured
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Losses, condemnat, ion awards, special assessments for uninsured
fosses,  and other  l ike sources as def ined in  the Bylaws.  r f  no
Trustee has been designated, the TrusLee wilf  be the Executive
Board from time to t ime constitut.ed, acting by majority vote, dS
executed by the president and attested by the secretary.

ARTICI,E TI
NAMEST DESCRIPTION OF REAL ESTATE

Sect . ion 2 .0L.  Names

(a) Common Interest Community. The name of the
Common Int,erest Communit.y ie SkyHil le
Subdiv is ion.

(b)  Associat ion.  The name of  the AssociaLion is  the
SkyHi l ls  Subdiv is ion Homeowners Associat ion,  Inc,
( t .he "Associat ionrr )  a  non-prof  i t  corporat ion
organized under the laws of t .he Stat.e of Alaska.

Sect ion 2.O2.  ReaI  Estate.  The Common Interest  Communi ty
is  located in  the Anchorage Record ing Dis t r ic t ,  Th i rd Judic ia l
Dis t r ic t ,  s ta te of  A1aska.  The real  est .a te of  the common
Interest Community is described in Schedule A-1.

ARTIELE TII
THE ASSOCTATION

sec t i on  3 .01 .  Au tho r i t y .  Thd  bus iness  a f fa i r s  o f  t he
Commou lnt,erest Community shall" be managed by the Association.
The AssociaEion shall  be governed by i ts Bylaws, dB amended from
t ime t .o  t ime.

Sec t . i on  3 .02 .  Powers .

(a)  The Associat ion shal l  have a l l  the powers,
authority and duE,ies permitted pursuant. to the
Act nececsary and proper to manage the business
and affairs of the Common fnterest. Communicy.

(b) The Associat, ion may assign its future i-ncome,
including its r ight to receive Common Expenee
assessments, only by the af f  irmative vot.e of a
majority (sLt) of Cfr" unit ownere aL a meeting
cal led for  that  purpose.
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ARTICIIE IV
LOTS

sect i -on 4.aL.  Number of  Lots .  The number of  Lots  in  Lhe
init ial phase of the Common Int,eresE Community is twent,y-four
(24) . The term rrlot" shaLl have the same meaning as .,unit, ,  as
def  ined in  AS 34 .  08 .  990 (32 )  o f  t ,he Act  .  The Declarant  reservee
t .he r ight  to  create up to  th i r ty- four  (34)  addi t ional  Lors in
the Common fnterest Community i f  t .he Declarant. exercises its
development r ights and submits addit ional Lots and/or real
estate to t.he Common Interest Community. Declarant, reserves the
r ight  Lo deverop a maximum of  f i fLy-e ight  (sey Lots .  Declarant
does not  guarantee that  a l l  o f  these Lots  wi l l  be developed.

HrI3B

Sec t l on  4 .02 .
number of each Lot

fden t i f i ca t i on  o f  Lo tg . The  i den t i f i ca t i on
is ehown on the PlaE by lot and block number.

Sect . ion 4.03.  Lot  Boundar ies.  The boundar ies of  each Lot .
are the vert. ical (or perimeEric) boundaries of the numbered Lot.s
shown on the Plats and Plans. The boundary of the Lots in the
init ial phase of the Common fnterest Community are ehown on the
Plat  a t , t .ached to th is  Declarat ion as schedure A-2.  The p lat
wil l  be amended as future Lot,s are decrared. Each Lot shall
j-ncl-ude the spaces and improvements lying wichin the boundaries
descr ibed above,  and shal l  conta in any p ipes,  wj - reg,  ducts ,  and
conduiE,s located on the Lot. and serving only t.hat Lot,.

rnconsis tency wi th  survey:  r f  Lh is  def in i t ion is
inconsist.ent with the survey, t,hen the survey shall  control .

sec t . i on  4 .o4 .  subd iv i s ion  o f  Lo ts .  A  s ing le  Lo t  may  no t
be reduced in size by subdivj-sion Owners of conti.guous Lots
ffidy, however, replat their Lot,s withouL the agreement of other
Lot Owners, provided they obtain the approval of the Executive
Board and no LoE result, ing from the replatt, ing is smal-ler than
the smaLlest of t .he Lots from which the new Lots were created.

sect . ion 4.05.  common Area.  Every Lot  owner  ehal l  have a
r- ' ig l rL  and nonexclueive easement  for  use,  acceag,  and enjoyment
in and t.o the Common Area, subj ecE. to :

(a)  This  Declarat , ion,  the Bylaws
appl icable covenants i

and any other

(b)  Any rest r ic t ione or  r imi ta t ions conta ined in  any
deed conveying euch property to the Association;

AMENDED A}ID RESTATED DECTAFATION FOR SKYHIIJIJS SIIBDMSTON, a Conmon Interes! conrnunity
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(c)  The r ight  o f  the Board to  adopt  ru les regulat ing
the use and enjoyment of the Common Area;

(d)  The r ight  o f  the Associat ion,  acEing through the
Board,  to  dedicate or  t ransfer  a l l  or  any par t  o f  the
Common Area pursuant  to  Sect ion 4.8;

(e)  The r ight  o f  the Associat ion,  act ing through the
Board, to mort.gage, pledge, or hypothecate any or al l  of
i t .s real or personar property as security for money
borrowed or debts incurred; and

ARTICI.,E V
DEVELOPMEIIT RIGHTS AND OTHER SPECIAT DECL,ARAI\IT RIGHTS

sect . ion 5.01.  Reservat ion of  Development  Rights .  The
DeclaranE reserves the fol lowing Development Rights:

(a)  the r ight  to  create Lots ,  and Common Elements wi th in
the property shown as Real property subject to
Development Rights in Schedule A-L;

(b) The right to consEruct, underground ut, i l i t ,y l ines,
p ipes ,  w i res ,  duc ts ,  condu j_ ts  and  o the r  f ac i l i t i es
across the land in skyHil ls subdivision for the
purpose of  furn ish ing ut i l i ty  and other  serv ices to
buildings and improvements to be construct.ed on t.he
land. The Declarant also reserves t.he r ight to grant
easements to public uti l i ty companies and to convey
j-mprovements within those easements anywhere in the
Common InEerest Community for the above-mentioned
purposes. If  Lhe DeclaranL grants any such easements,
9cheduLe A-1 shall  be amended to include reference t.o
the recorded eaeement;

(c) The right to withdraw all  or a port ion of the property
l isted in schedure A-1 asr Rear property subjecE. To
Development Rights;

sect ion 5.02.  L imi ta t ions on Development  Rights .  The
development. r ights reserved in Section 5.01- are l imited aEt
fo l l ows :

(a) The development. r ights may be exerciged at any t ime,
but noL more than Beven (?) years afEer Lhe recording
o f  t he  i n i t i a l  Dec la ra t i on .

N'|ENDED Al{D RESTATED DECLARATION FOR SKYHIIJLS SUBDMSION, a Cornmon Interest Community
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(b)  In  addi t ion to  the f  i rs t  twent .y- f  our  (241 Lots ,  not
more than th i r ty- four  (34)  addi t . ional  Lots  may be
created under the development r ights on Ehe property
l is ted in  Schedule A-1 as ReaI  proper ty  Subject  To
Development Rights;

(c) The quali ty of coneE,ruct, ion of any Improvements to be
creat,ed on the property ff idy, but need not be,
consis t .ent  wi th  the qual i ty  o f  t ,hose construc led
pursuant  to  tsh is  Declarat . ion as in i t . ia l ly  recorded.

(d) All  I-rots and Common Elements created pursuant to the
development  r ights  wi l l  be rest r ic ted to  res ident ia l
use in the same manner and to the same extent as the
Lots created under  th is  Declarat ion aE in i t ia l ly
recorded.

Sect ion 5.03.  Phasing of  Development  Rights .  No assurances
are made by the Declarant regarding the port ions of Lhe areas
shown on the Plat as Eo the port ions where the Declarant wil l
exercj.se i ts development, r ights or the order In which such
por t i -ons,  or  a l l  o f  the areas,  wi l l  developed.  The exerc ise of
development r ights as to some port ions wil l  not. obl igaLe the
Declarant  to  exerc ise them as to  ot ,her  por t ions.

Sec t i on  5 .04 .  Pe rsona l  P rope r t y  o f  Dec la ran t .  The
Declarant reserves the right to retain al l  personal property and
equipment used in the sales, management, construction, and
maintenance of the Common Interest Community that Decl-arant has
noL expl ic iE ly  represent ,ed as properEy of  the Aseociat ion.  The
DeclaranL reservec the right to remove from t.he Property any and
all  goods, models, and Improvements used in developmenL,
marketing, and construction, whether or not they have become
f i x tu res .

Sec t i on  5 .05 .  Dec la ran t ' s  Eaeemen t  fo r  Cons t ruc t i on .  The
Declarant reserves the right to perform warranty work, repaire,
construction work, and to store materials in secure areas on
Lots and Common Element,s and the further righL t.o control all
such work and repairs and the right of access thereto, unti l  the
compleLion of any such repair or work. A11 work may be
performed by the Declarant wiEhout. t.he consent or approval of
the Executive Board. The Declarant has an easement t.hrough the
common Elements as may be reasonably necessary for the purpose
of  d ischarg ing the Decrarant 's  ob l igat ions or  exerc is ing any
Development or special Declarant, Rights, whet,her arising under
the Act. or reserved in this Declaration.

AMENDED AND RESTATED DECIARATION FOR SKYHILLS STBDIVISION, a Common Intereat ConnnunlEy
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sec t i on  5 .06 .  Lo t  usage  by  Dec la ran t .  Bu i l de r .  o r  Deare r .
unti l  Declarant., a Builder or a Dealer no longer owns any Lots
in t.he common rnterest community, the Declaranl, Builder or
Deafer  and the i r  du ly  author ized agents,  representat ives,  and/or
employees may maintain any Lot owned by the Declarant, Builder
or Dealer or any port ion of the Common Elements as a model Lot,
sa les of f ice or  management  of f ice.

Sec t i on  5 .07 .  Spec ia l  Dec la ran t  R igh ts .
reserves the fo l l .owing Specia l  Declarant  r ights :

The Declarant

(a) the r ight to compleEe or make improvements indicated
on  the  P la t s ;

(b)  t ,he r ight .  Eo a l low Dealers/Bui lders to  mainta in sa les
off ices, management off ices and models on any of the
common El"ements or any Lot, but only in a manner which
doeg not unreasonably disturb Lot Owners;

(c) the r ight. to mainEain signs in t.he common rnterest
Community to advert ise the Lots;

the r ight  to  use,  and to  permi t  o thers to  use,
easements through the Common Elements as may be
reasonably necessary for the purpose of discharging
the Declarant 's  ob l igaEions under  the Act  and th is
Declarat ion;

the rlght to appoint or remove off icers and members of
the Executive Board/Board of Direct,ors during the
Decl-arant Control Period;

the right to appoinE or remove members of the fCC.

the right to exercise any Development Right including
the rights to ( i) create Lots or Common Element,s
within the common rnEeresL community (DeclaranE [dy,
at the t ime it  adds any addit ional Lots and/or common
ElemenEs to Ehe common rnterest cornmuniEy, specify
rest r ic t ions on use,  occupancy,  and a l ienat ion,  as
well as standards for archi-teclural controls for the
addit ional Lots and/or Common E1ements, should
Declarant determi-ne that, in i ts sole discretion, t.hat
rest.r ict ions and standards different. than Lhose
conLained in  th ie  Declarat . ion are appropr ia te)  r  ( i i )
replat Lots or convert Lots int,o common Element,s i  or
( i i i  )  withdraw real est,ate f rom t,he common rnterest,
Community; and

( d )

( e )

( f )

( g )

AMaNDED AND RESTATED DECIARATION FoR SKYHII,&S SUBDfVISION, a Common InteresE Corununity pagc 9r,2821\o{ \Ar,tDdecl
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(h )  cone  t ruc t  u t i l i t y  l i nes ,  p ipes ,  w i res ,  duc t , s ,  and
other  fac i l i t ies across the land in  SkyHi l ls  Subdiv is ion for  the
purpose of furnishing uti l i ty and other services to Ehe Lots and
to convey ut i l i ty  and dra inage easemenEs to ut l l i ty  companies
and the Munic ipa l i ty  o f  Anchorage,  respect ivery,  in  Decl_arant ,s
own name and on behalf of the Association; and convey public use
easenrenLs in any Common Elements.

Sec t i on  5 .08 .  T , im i ta t i ons  on  Spec ia l  Dec la ran t  R igh te .
Unless sooner terminated by recorded instrument execut.ed by the
DeclaranL, any special Declarant Right may be exercised by the
Declarant. unti l-  the Lat.est of the fol lowing events occur:

(a)  So long as the Declarant  is  ob l igated under  any
warranty or ot.her obligat, ion;

(b) So long as the Declarant holds a Development
Right to create addit ional Lots or Common
E lemen ts ;

(c) So long as the Declarant owns any Lot; and/or

(d) For seven (7) years after the recording of the
in i t i a l  Dec la ra t i on .

Sect ion 5 .  09 .  f ree larant  Conf  re l  o f  the Associ  a t -  ion.

(a )  Sub jec t  Eo  Subsec t i on  5 .09 (b ) ,  t he re  sha l1  be  a
period of Declarant cont.rol of the Association,
during which the Declarant, or peraone designated
by it ,  may appoint and remove the off icers and
members of the Execut,ive Board. The period of
Declarant conErol shall  terminate no later than
the  ea r l i e r  o f :

sixty (60) days after conveyance of
seventy-f ive percent (258) of the Lots that
may be created to Lot Ownere other than a
Declarant ;

( i i )  two (21 years af ter  a l l  Declarant.s have
ceased to of fer  Lots for  sale in the
ordinary courae of bueinessi or

( i i i )  two (21 years afLer any r ight  to add new
Lots was last ,  exercised.

( i )

AUANDED AND RESTATBD DECIARAIIoN FoR SKYHTIJJS sT,BDIvIsToN, a colnnon
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( i v ) f i ve  (5 )  yea rs  a f te r  t he  f i r s t  Lo t  i s
conveyed to a Lot Owner other than a
Dec la ran t .

A Declarant may voluntari ly surrender the right to appolnt
and remove off icers and members of Ehe Executi.ve Board before
termination of that period, but in that event the Declarant, may
regui re,  f  or  t .he durat . ion of  the per iod of  Declarant  contro l ,
that  speci f ied act ions of  Ehe Associat . ion or  ExecuLive Board as
described in a recorded instrument executed by the Declarant, be
approved by the Declarant before they become effecEive.

(b)  Not  la ter  than s ix ty  (60)  days af ter  conveyance of
one- four th ( l /4)  o f  the Lots  that  may be created to
Lot Owners other than a Declarant, at least one member
and not less than one-fourth ( j-/4) of Ehe members of
the Executive Board ehall  be elected by Unit Owners
other  than the Decrarant .  Not .  ra ter  than s ix ty  (d0)
days af ter  conveyance of  f i f ty  percent  (5Ot)  o f  the
Lots that may be created to Lot owners other than a
Declarant ,  not  less than one- four th (L/4)  o f  the
members of the Executive Board must be elecbed by Lot
Owners other  than the DeclaranL.

Not later t.han the termination of any period of
Declarant  contro l ,  the Lot  owners shal1 e lect  an
Execut ive Board of  a t  least  three (3)  members,  d t
least a majority of whom shalr be Lot. owners. The
Execut ive Board shal l  e lecE the of f icers.  The
Executive Board members and off icers shalr take off ice
upon e lect ion.

Notwit.hsEanding any provision of this Declaration or
the Bylaws to the contrary, fol lowing noEice under
AS 34 .08 .390 ,  t , he  Lo t  Owners ,  by  a  two - th i rds  (2 /3 , ,
vote of  a l l  perEoner  present  and ent i t led to  voLe at
any meeting of the Lot owners at which a quorum is
present, ffidy remove any member of the Executive Board
with or without cause, other than a member appointed
by the DecLarant .

ARTICLE VI
ALLOCATED TMTERESTS

Sec t ion  5 .01 .  A l l oca ted  In te res ts .  The  und iv ided  i n te ree t
in the Common Element,s, the Common Expense l iabi l i ty and voLeEl
in the AssociaEion al locat,ed to each Lot, are set, f  orth in
Schedu le  A -3 .

jB I
I

( c )

( d )

AI'IENDED Al{D RESTATED DACIJARATION FOR SKYHILIJS ST BDMSION, a Connon Interest Conununlty
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Sec t i on  6 .02 .
i n te res t . s  a l l oca ted

Determinat ion  o f  A l loca ted  fn te res ts . The
Eo each Lot  have been calcu lated as fo l lows:

(a) the percentage of l iabi l i ty for Common Expenses
al - located to  each Lot ,  is  on the basis  of  one (1)
equal  share for  each Lot .  The speci f ied
percenEage for  the in i t ia l  phase is  seL for th  in
schedule A-3. when Lots are creat.ed or removed
f rom the Common f nterest Communit.y, the above
formuLa shal l  be used in  rea l locat ing the
int.erest in an amendment to the Declaration; and

(b) each Lot in the Common Interest, Community shall
have one equal vote.

ARTICI.E VII
RESTRICTTONS ON USE, AI,IENATTON AND OCCUPANCY

sect . ion 7 .  o1 .  tTqe and oecupancy Restr ic t ions .  subj  ect  to
the special Declarant Rights reserved by the Declarant,, the
fol lowing use restr ict ions apply to a1l Lots and to the Common
E lemen ts :

(a) Land l lse and Dwell i . t  Typ.

No Lot  shal l  be used except  as a s ing le- fami ly  res idence,
except that professional or business uses may be conducted in a
dwell ing provided that the uses must be incidental to the use of
the dwel l ing for  res ident ia l  purposes.  A s ing le- fami ly  res idence
is defined as a single housekeeping unit,  operating on a non-
profi t ,  non-commercial basis between its occupants, cooking and
eating with a common kitchen and dining area, with no more
overnight occupants than two per bedroom as designated on the
plans on f i le  wi th  the bui ld ing of f ic ia l  o f  the Munic ipa l iEy of
Anchorage. Non-residential activit ies must comply , i t t ,
governmental regulations addressing home occupations. No signs
may indicate in any way that a nonresidential activity is Ueing
conducted,  and no increase in  et reeL t ra f f ic ,  subsLanLiar  or
insubsLant iar  is  permiss ib le .  Fur ther ,  non-res ident ia l
act iv i t ies shal l  not  regui re regular  v is i te  f rom the publ ic  or
unreasonable levels  of  mai l ,  sh ipp ing,  t . rash or  s t ,orage.  No Lot ,
may be used for  bed and breakfast ,  t rans ient ,  hote l  or  mote l
purposes.

No dwel l ing or  s t ructure eharr  be erected,  a l t ,ered,  p laced
or permitted to remain on any Lot other than the fol lowing
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sLructufes,  which shal1 be subject  to  a l r  o f  the terms and
prov i s ione  o f  t h i s  Dec la ra t i on :

One det.ached single family dwelI ing. Every
dwell ing must have an enclosed and ai:tached
garage capable of housing aE least Lwo
aut.omobiles side by side. Carports are not
aI lowed.  Detached garages may be permi t ted on a
case-by-case basis  pursuant  to  Lhe prov is ions of
A rL i c l e  IX .

Fences ,  ga tes ,  and  assoc ia ted  s t ruc tu res .

Re ta in ing  wa11s .

A greenhouse.

A garden too l  shed,  ch i ldren,s  p layhouse,  or  l ike
sCrucLure.

A doghouse and/or pen.

Any other  accessory dweI l ing,  shed,  s t ructure,  or
other  i tem permi t , ted by the Commit tee.

A driveway.

(b)  Dwel l ing Oual i ty .  S ize.  and Construct ion

unless othgrwise approved in writ ing by the appropriat,e
commit.t.ee, no dwell ing shalr be permitted on any 1ot. at an
appra ised va l -ue of  l -ess E.han 9250,000 in  j -998 dol lars  (appra ised
value of the structure and lot combined including the septic
system). It  is the intention and purpose of the covenantg to
j.nsure that al l  dwell ings ehall  be of a quali ty of workmanehip
and materials substantial ly the same or beEter t,han thaL which
can be produced on the date t.hese covenantg are recorded. The
minimum varue acceptable eharl be adjusted each year on
.Tanuary 1- to reflect the minimum value which shall  be equal to
$250,000 p lus or  minus the average percentage increase or
decrease in house values for the previous year in Anchorage a€t
repor ted by MLs t imee $250,000.  Exampre (1999 pr ice equals
$250 ,000 ;  i f  t he  ave rage  marke t ,  p r i ce  i nc reases  9 t  i n  1999 ;  t he
L999 adjusted min imum pr ice shal l  be equal  to  9250,000 t , lmee
1 .0e )  .

3tJ

o

1 .

4 .

2 .

3 .

5 .

6 .

7 .

B.
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The ground f loor l iving area of Lhe main structure of a
one-story dwe11ing,  exc lus ive of  one story  open porches,  garageEl
and greenhouses,  shal l  nob be less than l_ ,800 square feet  o f
f in ished l iv ing space,  exc luding basements and walk_out
basemen ts ,  no r  l ess  than  L ,2oo  sguare  fee t  o f  f i n i shed  l i v i ng
space on the main f loor for a dwell ing of more than one st,ory,
excluding basement and walk-out basement.. Any mult i-story/I".r"t
dwel l ing shal1 have a min imum eize of  2 , ] -oo sguare feet .  o f
f in ished l iv ing area,  excruding baeements and wark-out
basemen t . s .

The Declarant  wishes Eo create a super ior  res ident iaL
neighborhood which exhibits a wide range of designs,
appearances,  and co lors .  Thus,  r ro  set  o f  dwel l ing p lans may be
repl icated wi th in  f ive hundred (500)  feet  a long t ,he s t reet
f ronLage of  a  dwel l ing.  For  purposes of  th is  Declarat ion,
r rs t reet .  f rontage"  shalL mean both s ides of  the s t reeE.

Approval by the Municipali ty of t .he dwell ing height, and Lot
coverage as shown on plans submit.ted for a land use permit or a
building permit consLitutes approval by the Approprj-ate
Commj- t . t .ee,  descr ibed in  Ar t ic le  Ix  (here j_naf  ter  

"of  
1""L ive ly

referred to  as Ehe "Appropr ia t ,e  Commit teeu) .

( c )  S id ing .  Roo fs ,  and  Co lo rs

No metal bui lding shall  be constructed or maintained on any
1ot .  No T1-11-  or  sheet  wood s id ing may be used in  consLruct j .on
of dwell ings or permanent, detached structures on the three (3)
s ides that  are most  v is ibLe f rom any s t reet .  parEia l  T1-1 j .
siding may be al lowed where visibi l i ty is completely blocked due
to major offsets in the dwell ing archj.tecture. Cedar shake
roofing or architect.ural ehingles are recomrnended. All roofs
shalI be of a material,  color and texture approved by the
Appropriat,e commltEee. No maximum or minj.mum pitch is
specif i-ed, but approvar wil l  be based on the visual i_mpacE of
the roof on the lot or on neighboring lots, dwell inga, roads and
open spaces. The color scheme must be approved by the
Appropriate CommitLee in writ ing.

The color of external materials shall  be subdued. Earth
tones, general ly muted, are recommended, although occasionally
accent colors used judiciously and with reslraj.nt may b;
permitted by the Appropriate Commit,tee. No dwell ing shall  have
an ident ica l  exter ior  co lor  to  Ehe ext ,er ior  co lor  o f  dwel l inge
on lo ts  located wi th in  300 feet  on e ieher  s ide of  the et reet .
The entire body of the dwell ing mugE be paint.ed or staiped the
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same color .  The subject ive mat t ,er  o f  approv ing co lors  is  the
responsib i l i ty  o f  the Appropr iaEe Commit . tee.

(d)  Dwel l ing Locat ion

No dwell ing shall  be located on any Lot nearer to any Lot
l ine than t .he min imum dwel l ing setback d is tance.

1- .  A11 homes shal l  be set  back no less than 50
feeL f rom the f ront  lo t  and rear  l ine unlegs
the Appropriate Committee determines t.hat i t
w i l I  be detr imenEal  to  t .he subdiv is ion and
the Lot  to  requi re these 50 foot  set  backs.

2.  A l l  homes shal l_  be set  back at  l -east  25 feet
f rom any s ide lo t ,  l ine unless the
Appropriate Committee determines t.hat. i t .
wil l  be det,r imentaL to the subdivision and
the Lot .  to  requi re these 25 foot  set  backs.
IL  is  the in tent  o f  these requi rements to
provj-de maximum possible spacing between aII
dwel l ings and/or  outbui ld ings in  rhe
subdiv is ion,  but  not  less than f i f ty  feet
(SO '1  be tween  dwe l l i ngs .  Under  spec ia l  o r
unusual set-back/layout, circumstances, Lot
Owners may obtain variances from these
provisions only by written approval.

A Lot layout pran showing dwell ing, driveway and clearing
l lmi ts  of  ex ieEing vegetat ion shal l -  be p lot , ted by a regis tered
surveyor  aL Lhe Lot  Owner,s  expense.  A,  cer t i f ied p lot  p lan
shal-I be delivered by each Lot owner to the Appropriate
commiL.tee for writ ten approval prior to congt,ruction, showing
dwel l ing and dr iveway locat ions.  I f  feas ib le ,  dwel l ings sha11
be located within the Lot in such a manner thaE the driveways
drain toward the street. A1I drivewaye and walkways from t.he
street shall  conform with the naEural drainage and shall  be
culverted, unless waived in writ ing by the Appropriate
committee, to al low unimpeded f low drainage. Any alteration of
natural drainage shaIl become the responsibi l i ty of the party
changing grades and shall  so make the neceEsary provisions for
such water and run-off. Al l  culverte shall  be i_g inches in
diameter and have prefabricaLed f lared ends. Lot Owners must
maintain culverts and kepE, clean of debris, eLc. No permanenE
damage Eo t,he natural vegetat, ion ie Lo occur outside of those
l imi ts  and specia l  insEruc l ions are to  be g iven to  contractors
by bhe Lot owners to protect areas outside of these l imits aE
shown on the lot, layouE plan.
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(e)  co*p l " t io .  o f  E* t " r i . r "  
" rd  

I r r " I l i .g  o. " rp. r "y

A dwel l ing must ,  be enclosed and i te  exter iors  f in ished
wi th in  twelve (L2)  months of  the t ime of  beginning of
construct ion.  No dwel l ing shal l  be occupied pr ior  to  the
complet ion of  the ext .er ior .

( f )  Temporary Structures

No temporary s t ructure,  boaL,  t ruck,  t ra i ler ,  camper or
recreat i -on vehic l -e  of  any k ind shal l  be used as a l iv ing area
whi le  located on Lhe pro ject .  Temporary const . ruct ion s t ructures
shalI be l lmited t.o smal1, approved gtrucEures under two hundred
(200)  square feet .  Temporary construct ion s t ruct ,ures sha11 be
approved by the Appropriate Committee. These strucE,ures shaLl be
used only during the consLruction or modif ication phase of a
dwell ing and shal1 be removed promptly upon compretion of the
improvements on the rrot. The Appropriate commi.tEee may also
require the removal of a temporary congLruct. ion structure upon
th i r ty  (30)  days wr i t ten request  i f  in  i ts  op in ion the ternporary
construct ion s t ructure is  uns ight ly .

Por table to i le t  fac i l i t ies sha11 be requi red wi th in  three
hundred (300)  feet  o f  any construct ion s i te .

(g)  P"r*" r . r t .  D. t r "h"d s t r r " t r r . "  (o , r tbr i rd i rg")

Any permanent., det,ached structure, such as sheds, dog
houses, fences, and greenhouses, must be f inished to blend into
the surroundings and its siding must be sj-milar to the siding of
the dwell ing on the Lot. AI1 permanenL, detached struclures
must be approved by the Appropriate committee. The Appropriate
commit tee shal l ,  Er t  i ts  so le d iscret ion,  set  cr i ter ia  on the
location of the permanent, deEached Btructure, but iu j_s
required that such st,ructures be located and constructed to
bLend in to the surrounding vegdtation and in a Location that
cannot. be seen from the front of the Lot.

(h) Fences and Dog Runs

Hedges, shrubs or trees sharl be used for screening. No
fences shal1 be erected on any rot except a€, approved in
wri-t ing. For homes located on corner loEs, the back of the home
shal l  const i tuEe the rongeet  d imension of  the two (21 s ides noE
fac ing a sEreet .  The fence shal l  be consEructed such that  poets,
and str ingers reside on Ehe inside of Ehe fence and facinge or
taiLs are on the out,side of the f ence perimet,er. preseure
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created posts shall  be used, and only cedar or redwood may be
used for  s t , r ingers and fac ing.  Fences shal l  not  exceed s j -x  feet
(6 ' )  i n  he igh t .  sp l i t  r a i l  o r  deco ra t i ve  wood  fences  l ess  than
four  feet  (4 ' )  h igh may be approved in  wr i t ing.  I f  a  dog run is
approved, i t  must be in the back of the home only and must be a
minimum of 15 feet from any lot l ine, unless approved by the
Appropriate Committee. At1 dog runs must be concealed by wooden
fences .

( i ) Landscaping and Natural Vegetation

No  t rees  ove r  f ou r  i nches  (4 " )  i n  d iamete r  f ou r  f ee t  (4 ' l
above Lhe ground, may be removed from any lot. except those trees
wi th in  the Appropr ia te Commit tee 's  approved c lear ing l imi ts  for
t .he dwel l ing to  be constructed on that  Io t .  I t  is  the in t .ent  o f
th is  prov is ion that  a1]  persons purchasing lo ts  shal l  do the i r
utmosL to maintain the trees and the natural wooded surroundings
of their propert. ies espec j-al ly aE t.he side and rear lot area
between houses. In t.he event of excess removal of trees on any
1ot, the Lot Owner shall  be responsible to replant and maint,ain
L ive t rees,  dE Lhe Lot  Owner 's  expense,  to  the exLent  requi red
by the Appropr ia te Commit tee.  I t  shal l  be the responsib i l i ty  o f
each Lot Owner to inform any consEruction personnel of these
requirements and to take the necessary t, ime and expense to make
cer ta in  tha t ,  (1 )  no  more  than  fou r  i nches  (4 "1  o f  d i r t  i s
placed over any l ive tree roots i  Q) damaged roots and trees
must  be painted wi th  protect ive sealer  to  prevent  dehydrat ion;
(3)  root  feeding of  damaged t rees is  done in  a t imely  fashion;
(4) t.ree surgery is done on al l  trees deemed unsafe or unsightly
to correct the condit ion; and (5) roots exposed by machinery,
etc . ,  are covered by four  inches (4")  o f  topsoi l  w i th in  th i r ty
(30) days of their exposure. Any lot re-contouring or tree
cutt ing outside the building pad and driveway sha1I be done only
with the wrj-tten approval of the Appropriate Committee, and such
approval shal1 be given only after a comprehensive plan has been
developed by the Lot Owner. Minor tree surgery to enhance viewg
is  a lLowed.  In fested,  d iseased or  dead t rees shal l  be removed
immediately, except when weaE,her/snow cover does not. permit Ehe
safe removal. Stumps shall  be t,r immed f lush with the ground
level or removed and covered by soil  and re-vegeLated
immediat,ely as weaLher condit ions permit.

Al l  disturbed ground within the approved clearing l imits
shal1 be landscaped and seeded,  weaEher permi t t ing,  wi th in  e ix ty
(60)  days,  but  not  la ter  than e ight  (B)  monthe of  the issuance
of  bhe cer t i f icate of  occupancy.  AI l  lawns are to  be mainta ined
free of weeds, mowed and tr immed whenever growth exceeds four
inches (4") .  Homeowners shal l  mow and mainta ln roadside dra inage
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and shoulders in  the f ront  o f  the i r  1ot
Fer t i l - j -zer  sha1l  be used spar ing ly ,  noE
to mj-n imize adverse runof f  water  qual i ty .

to  the edge of  pavement .
more than twice yearly,

A11 areas of  each Lot  not  devoted to  the dwe1l ing,
dr iveway,  walks,  oy other  permi t ted s i te  improvementg shal r  be
landscaped or covered with rawns, shrubbury lr".u, garden bark,
landscaping cobblesr or other ground cover. The trees shalI be
s ix  feet  h igh and larger  than two and one hal f  (2 .5)  inches in
diameter as measured three feet above the ground. waivers of
this requirement may be granted by the Appropriate committee on
a case-by-case basis  i f  the owner presents an acceptable
al ternat ive proposal .

AI1 the landscaping shall  be complet.ed wit.hin twelve months
from t.he date of the purchase of Ehe dweIl ing.

( j ) Dec laran t ,  g  Regerva t i  ons

The Declarant  hereby reserves for  the l i fe  of  th is  pro jecL,
the right and privi lege to approve for construction or to build
the f irst house constructed on any I-roE. The Declarant. further
reserves the right and privi lege to complete the later phases of
skyHil ls subdivision and to add subsequent phases to this as
they are developed with no hindrance of any Lot owner (s) or
the i r  representat ives .

( k )  s igns

No signs of any kind shall  be displayed to the public view
on any Lot except a sign of not. more than f ive (5) square feet
advert ising the Lot for sale or rent, or a sign used by the
Decrarant or BuiLder to advert ise the property during Eh; Lot
sales or construction period. During the plr iob of construction
of  a  res j -dence on a Lo! ,  an addi t ional  s ign of  s imi lar  s ize may
be insta l led to  ident , i fy  the Bui lder  associated wi th  t ,he
construct ion on the Lot .  No such s igne shal l  be nai red or
af f ixed to  t rees.  A1r  s igns shar l  compty wi th  t .he current
zoning ordinance regurations applicable to signs.

(1 )

Trash, garbage or other waste shalr be disposed of through
t household garbage disposal or wrapped in a 

""L,rr. 
package anddepoeiEed in  a.sani tary  conta iner .  

- i r r "  
sani tary  conLainer  sha] l

be sheltered 
in a storage ehed which is compleiely enclosed andlocated immediate ly  ad jacent  to  the exter ior  warr  o f  thedwe11irg, except the sanitary cont.ainer or containers may be

ffiXii.W*H:l** 
DECLARATToN FoR SKYHTLLS suBDrvrsroN, a common rnterea! comnunlry pase la



8r "?rt'fl93S

praced in the pubric vj.ew on the eve or day of garbage pick-up.
No outside burning of trash or garbage shall  be al lowed. No
por t ion of  the Proper ty  shal l  be used for  the s torage of
bui ld ing mater ia ls ,  re fuse,  or  any other  maLer ia ls  other  than in
connect ion wi th  approved construct ion.

Construction wagte during construcLion sha1l be kept to a
min imum on the s i te  and removed to the sat is fact ion of  the
Appropr ia te Commit tee consis tent  wi th  profess ional  bu i ld ing
standards.

(m) Animal  Regulat ione

No animals,  l ivestock,  or  poul t ry  shal I  be kept  on any Lot
except  t ,hat  domest ic  dogs,  cats ,  f ish,  and b i rds ins ide b i rd
cages may be kept as household pet,s, provided they are not kept,
bred, ox raised for commercial purposes or in unreasonabl"e
quant . i t ies.  No more than three (3)  dogs or  three (3)  cats  may
be maint.ained on a Lot. No vicious dog (as def ined by the
Anchorage Municipal Code) shal1 be kept, on any Lot. Al l  pet,s
shal l  be chained,  fenced or  o lherwise rest ra ined at  a l l  t j -mes.
No pet shal- l  be al lowed to run freely. Dog runs shalL not be
visible from the street and shalI be approved by the Appropriate
commit tee.  The LoE owner is  responsib le for  removing i ts  pet rs
animal  f  eces f rom al l  areas of  t ,he subdiv is ion (  j .  e .  ,  when
walk ing foot  t . ra j -1s,  s idewaLks,  e tc .  )  .

Fences,  waI ls ,  hedges,  oF shrub p lant ings must  conform wi t .h
municipal sight distance st,andards for corner Lots. No fence,
wal l ,  hedge or  shrub p lant ing which obst ructs  s ight  l ines at
elevations between two f eet (2, , t  and gix f eet (6 , ) above the
roadways sha1l be praced or permitt.ed Eo remain on any corner
Lot within the tr iangular area formed by the street, property
I ines and a l ine connecEing them at points E,wenty-f ive feet
(2s '1  f rom the in t .ersect ion of  the s t reet  l ines,  or  in  the case
of a rounded property corner, from the intersection of the
property l ines adjacent to the street extended in a straight
l ine. The same sight l ine l imitat. ions shalI apply on any rrot
wi th in  ten feet  ( t0 ,1 f rom the j .n tersect . ion of  s t reet  proper ty
l ine with the edge of a driveway or al ley pavement. No trees
shal1 be permi t ted to  remain wi th in  such d is tances or  such
intersect ion,  un less tshe fo l iage l ine is  mainta i r red at
suf f ic ient  he ight  t .o  prevent  obst ruct ion of  s ight  l ine.
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(o)  Water  and Sewer

No individuaL water supply system shalr be permitted on any
Lot. Each home shal] be connected to the water supply from Awwu.

SkyHi l ls  Subdiv is ion has no sewer avai lab le to  the lo ts  and
thereby requi res t ,he insta l la t ion of  ind iv idual  sept ic  systems
at  the 1ot  buyer 's  expence.  Each syst .em must  comply wi th  the
Department of Environmental Conservation and Municipalicy of
Anchorage regulations and must be instal led and approved before
occupancy.  r t  is  the so le reeponsib i l i ty  o f  t .he lo t  buyer  to
comply with the test. ing requirements for septic approval before
an occupancy permit. can be issued.

(p)  Park ing and Vehic le  Restr ic t ions and Storage

No wrecked,  inoperat ive,  vandal ized or  o therwise dere l j .c t -
appear ing automobj- les,  and no t rucks,  t ra i lers ,  mobi le  homes,
t ruck campers,  det ,ached camper uni ts ,  boats,  motorcyc les,
snowmachines,  a l l - ter ra in  vehic les,  and recreat ional  vehic les of
any type, whether operative or inoperative, shaLr be kept,
p laced,  s tored,  o t  mainta ined upon any Lot ,  except  wi th in  an
enclosed garage,  or  screened Eo that  t ,he iLem is  not  v is ib le
f rom the publ ic  s t reets ,  Ern adjo in ing Lot ,  or  a  nearby house.
Fencing, landscaping, or natura] vegetat, ion may act as the
screen. The purpose of this provision j-s to keep these stored
vehic les as wel l  as any equlpment  out  o f  s ight .  FueL storage is
prohibited. No Lot or street may be used for the storage oi any
equlpment ,  mater iars  or  merchandise used or  Lo be so ld in  a
busj-ness or trade. Atl owners shall  comply wit,h t.he parking
ordinances of the Municipali t .y of Anchorage which are applicable
to res ident iar  ne ighborhoods.  There shal l  be no on-sEreet
overnight parking.

No large commerc ia l  van,  bus iness re la ted vehic le  (e.g.
dump trucks), heavy equipmenL such as bull_dozers and road
graders may be kept on any Lot or street. except during the t ime
it '  is aetually working in the eubdivision 1n a continuoue
manner. No Lot or street, may be used for Lhe st,orage of any
eguipment, materials or merchandise used or to be sold in a
business or trade

Notwithstanding the above provisions, campera, boats, and
motor homes are al lowed to be parked in drivewaye during the
period of May 1 through october 1"5. rf they are parked in the
driveways aE any other t ime, t,he Association may i*por. a f ine
against the Lot Owner.

AMENDED AlilD RESTATED DECTARATION FOR SICYHIIJI,S SIIBDMSION, a Comnon Interest Community
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(g)  o i l  and Min ing Operat ions

I . Io  o i1  or  gas dr i r l ing,  development  operat ions,  re f  in ing,
quarrying or mining operat, ions of any kind sha1l be permit,ted on
any Lot ,  nor  shal l  o i1  wel1s,  tanks,  tunnels ,  mj_neraI
excavat ions or  shaf ts  be permi t ted upon or  in  any Lot .  No
derr ick or  o ther  s t rucEure designed for  use in  bor ing for  o i l  or
natura l  gas shal l  be erected,  maint .a ined or  permi t ted on any
Lot .  No sur face entry  wi l l  be permi t ted and no ext ract ion of
minera ls  wi l l  be permi t ted wi th in  a 2so foot  buf fer  measured
ver t ica l ly  f rom t .he sur face.

( r )  Nuisances

No noxious or  o f fens ive act iv i ty  shal l  be carr ied on wi th in
the subdivision, nor shaIl anything be done therein which may
become an annoyance or nuieance to the nelghborhood. Motor
bikes, motorcycles and automobj-Ies shall  have operable muff lers.
of f  road use of  snow machines,  3  wheelers or  4  wheelers,  a l l
tera in vehic les or  motorcyc les wi th in  the subdiv is ion is
express ly  prohib i ted.  Lot  Owners shaLl  conta in or  contro l  the i r
animals to the extent necessary to prevent their becoming a
nuisance to other Lot owners, including, but not l imit,ed to, the
bark ing dogs.

(s)  Antennas

All roof or ground-mounted anLennas for short-$/ave, rrHam,rl
cit izens Band, microwave or ot.her types of radio or
communicat ions systems are prohib i ted unless speci f ica l ly
approved in writ ing by the Appropriate Committee.

Regardless of the approval or disapproval of t,he
Appropriate Committee, in the event an outside anEenna or dish
is required by the regulations of the Federal Conununications
Commissi-on, the antenna or dish sha1l be no longer nor instal led
higher than absolutely necessary for reception of an acceptable
qual i ty  s ignal .  AnLennas,  masts,  and any v ie ib le  wi r ing must  be
painted to match the color of the dwe11ing, provided the paint
does not degrade the signal. An antenna or dish sit,uat,ed on the
ground and visible from the street or from other Lots must, be
camouflaged by exist ing landscaping or fencing, i f  an acceptable
signal may be received from such placement. An antenna or mast
may not extend beyond a rai l ing or fence unlesg no acceptable
quali ty signal may be recei"ved from this location.

?39 |o
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Ut i l i t v  and Dra inaqe Easement_s

Easements for  insta l la t ion and maintenance of  u t i l i t ies  and
dra inage fac i l i t ies are reserved as shown on the recorded p lats
and Plans at tached as Schedule A-4.  Wi t ,h in  t .hese easemenEs,  no
sLructures,  p lant ings or  o ther  mater ia ls  shal1 be ptaced or
permitted to remain which may damage or interfere with the
insta l la t ion and maintenance of  u t i l i t ies  or  which may change
the d i rect ion of  f low of  dra inage channeLs in  the easements,  or
which may obst ruct  or  s ign i f icant ly  a f fect  the f low of  water
through drainage channels in the eagemenLs. The easement area
of each Lot and aIl  improvements in i t  shaI1 be maintained
continuously by the owner of the Lot, except for those
i-mprovements for which a public authority or uti l i ty company is
responsib le.  A foot  or  b ike path or  t ra i l  easement  shal1 not  be
uti l- ized by motor powered vehicres of any sort except for
mainEenance, or as approved in writ ing by the Appropriate
committee. No Live veget.ation sharl be disturbed i;  the
per imeter  buf fer  easements,  excep!  where uEi l i t ies and storm
drainage st , ructures are to  be insta l led.  A11 d is turbed areas
must  be re-vegetated wi th  buf fer  landscaping.  The per imeter
buf fer  landscapJ_ng must  be mainta ined.

t r?

o
( r )

o

The excavation for
located so asr not to open
insta l - la t . ions shal1 be
approved c lear ing l imi ts

u t i l i t y  connec t i ons ,  e t c . ,  sha11  be
up v is ib i l i ty  bet ,ween houses.  Ut i l iEy
underground and located within the

or  ex is tJ-ng c leared areas.  A l l
driveways shal1 be paved wit,h brack asphalt. or gray concrete
unless otherwj-se approved by t.he Appropriate committee.

(u) Retention Pond

The drainage retention pond and the culverts feeding ghe
drainage retention pond shown on the prat wil l  be the sole
responsibi l i ty of the Association beginning th,o (2,, years after
the date the Declarant's Municipal subdivision warranty period
begins.  The Associat ion shal1,  f rom dues co l rected,  for  the
semi-annual inspect. ion and cleaning of the retention pond; and
for any future replacement or any ext,raordinary work required to
repair t .he retent j_on pond or the culverte.

AMENDED AND RESTATED DECIARATION FoR SKYHUJLS SIBDIVISIoN, a common IntereaE conrmunity paga 22
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of Anchorage etandarde l_n force at that tl.me.

(v)  Secur i ty  Systems

Al-1 residences are encouraged but
equipped wi th  secur i ty  systems.

noE required to be

Lot .  owners shal l  use the mairboxes approved by the u.s .
Posta l  Serv ice.  Mater ia ls  and locat , ion of  each ind iv ldual  mai l
box shal1 be subject to the approvat of the Appropriate
Committee. Newspaper st.ands and receptacles are not permitted
on  Lo t s .

(x) Architectural Control SEandards

Atl Lots in t,he Common Interest Community are subject to
Archi tectural  cont.rols set  for th in Art ic le rx of  th is
Declarat . ion.

sect j -on 7 .o .2.  Restr ic t ions on Al ienat ion.  A Lot  may not
be conveyed pursuant to a t ime-sharing arrangement described in
AS  34 .08 .990 (31 ) .

ARTTCIIE VIII
coMMoN EXPENSE ASSESSUENT AllQ COLLECTTON

Sect ion 8.01.  Assessment  for  Common Expenses.
prov ided in  sect ion 8.02 hereof ,  any common Expenses
assessed against  a l l  Lot ,s  in  accordance wi th  the i r

Except as
shaI l  be

percentage
i-nterest in the Common
as Schedule A-3.

Expensee. See TabLe of InteresE, at.tached

Sec t i on  8 .02 .
Than A11 Lots.

(a) Any common Expenses for services provided by Ehe
Association for the benefit  of an individual Lot
at the request of the individual Lot owner shall
be assessed agaj_net  sa id Lot .

(b) An aesessment to pay a judgment against the
Association may be made only againet the Lots in
the Common fnEeresE Community at the time
judgmenE was entered, in proport ion to Eheir
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percentage interests in the common Expenses at
the t ime judgmenE was entered.

( c )  Any  fees ,  cha rg€e ,  l a te  cha rges ,  f i nes ,
co l lect ion costs ,  and in terest  charged against ,  a
LoE owner pursuant to Ehis DecLarat. ion and the
Act. are enforceable as Common Expense
Assessment .s .

Sec t , i on  8 .03 .  L ien  fo r  Aseessmen t .  The  Assoc ia t i on  sha l l
have  a  l i en ,  acco rd ing  As  34 .09 .47o ,  on  a  Lo t  f o r  any  assessmen t
lev ied against  the Lot  and/or  for  any f ines,  fees,  

"h. rge" ,  
la te

charges,  co l lect ion costs ,  and/or  in terest ,  imposed against  the
Lot .  owner  f rom the Eime any such assessment  or  f ines,  fees,
charges,  la te charges,  co l lecEion costs ,  and. /or  in terest  become
due .

ARTIdI,E IX
ARCHTTECTI'RAI.I COIiETROLS

sec t i on  9 .01 - .  Genera l .  No  s t ruc t .u re  sha l l  be  p laced ,
erected,  a t  insta l led upon any Lot ,  and no improvemenEs
( incruding s tak ing,  c lear ing,  excavat ion,  grading and other  s i te

work, exterior alteration of exist ing improvem"nlr, and planting
or removal of landscaping materlals) shall  take place excepg in
compl iance wi th  the prov is ions of  Ar t ic les VI I  and IX of  th is
Declaration and the approval of the Appropriate committee under
SecE ion  9 .02 .

Any Lot Owner may remodel, paint or redecorate the int.erior
of structures on his Lot without approvar of t.he Appropriate
committee. However, modif icati-ons to the exterior of the
dwell ing or of ot.her stnrctures on the Lot or the i-nterior of
screened porches, patios, and similar port, ions of a dwell ing
visible from outside shalr be subject to approval by th;
Appropriate Committee .

Pursuant to Declarantrs development r ight.s and in
Declarant 's  so le d iscret ion,  Declarant  may repeal ,  modi fy ,  or
amend in any way the provieions of Art icl_es vrr andr/or ix after
the init ial recordation of the Declaration for any Lots and/or
common Elements not yet conveyed to a purchaser other than a
Bu i l de r ,  Dea le r ,  o r  Dec la ranc .

sec t i on  9 .02 .  A rch i tec tu ra l  Rev iew .  Respons ib i l i t y  f o r
administration of Ehe architectural standards and review of al l
applications for construction and modif ications shall  be handled
by the Appropriate committee aE described below in subsections
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(a)  and (b) .  The members of  the Commit tees need not  be Lot .
owners or representatives of Lot owners, and ff idy, but need not,
incrude arch j - tecte,  engi .neers or  s imi lar  profess ionals .

(a )  rn i t i a l  Cons t ruc t i on  commi t tee .  The  rn i t i a r
construct ion commit t .ee ( " rcc")  shaI1 consis t .  o f  one to  three
persons and shal l  have exc lus ive jur isd ic t ion over  a l l  or ig ina l
construction on any port ion of Ehe Common Interest Community.
The in i t ia l  rcc sha11 be composed of  Mi tch Kean,  Rober t  D.
K le in ,  J r . .  ,  and  Pau l  M .  pa lmer .  un t i l  one  hundred  pe rcen t  (100 t )
of the Common Interest CommuniEy has been developed and conveyed
t,o Lot Owners other than Builders or DeaLers, Ehe Declarant
ret 'ains the right t.o appoint al l  members of the ICC who shal1
serve at  the Declarant ,s  d iscret . ion.  There shal l  be no
surrender of this r ighE prior to that. t ime except in a written
instrument in recordable form executed by Declarant. upon
expiration of such right, the Executive Board shall  appoint Lfr"
members of the rcc, who sha1l serve and may be removed in the
Execut ive Board '  s  d iscreEion.

Any dispute over ICC approval of plans for const,ruction of
the f i rs t  dwel l ing on a Lot  shal l  be decided by arb i t ra t . ion in
acco rdance  w i th  Sec t i on  L2 .06 .

(b)  Modi f icat ion Commit tee.  The Execut ive Board may
establ ish a Modi f icat ion Commit t ,ee ( "MC")  to  consis t  o f  a t  leas l
three and no more than f ive persons, al l  of whom shall  be
appointed by and shal1 serve at the discretion of the Executive
Board . The MC, i f  establ ished,  shal l  have exc lus ive
jur isd ic t ion over  modi f icat ions,  addi t ions,  or  a lgerat ions made
on or  to  ex is t ing s t ructureg on Lots ,  inc lud ing fences,
landscapi.g, and site grading. The Mc is responsible for the
enforcement of architectural standards on any given Lot in the
subdivision after the compleEion of construct, ion of Ehe dwell ing
on that Lot. The design or color scheme of the propo""i
improvements or arterations sharL be control led by the Mc to
insure harmony through out the subdivision. However, thi-s
provision shall  not be held to require approval to repaint a
dwel l ing wi th  subsEant ia l ly  Ehe Eame col_or  scheme.  The
compensaLion of the members of the MC, i f  any, sha1l be
established from time to t ime by the Executive Board. The
Executlve Board may eetablish and charge reasonable fees for
review of applicat. iong hereunder and may require such fees to be
paid in  fu l l  pr ior  Eo rev iew.

Urrt i l  Ehe MC is formed, the Icc wi} l  assume the functions
o f  t he  MC.

3B
I
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sect ion 9.03.  Procedure to  obta in commit tee Approval .

Requests for approval by either the ICC or MC sha1l be submitted
in writ ing according to the specif ic procedure and on the forms
established by these committees. The approval or disapproval by
Lhese Commit tees of  a  request .  shal l  be in  wr i t ing.  In  Ehe event
the commit tees,  o t  the i r  des ignated representat ive fa i l  to
approve or disapprove a request wiLhin thirty (30) days after
plans and specif ications have been properly submitt,ed, t,he
proposal shal-1 be deemed approved. Notif ication may be
del ivered ora l ly ,  but  must  be fo lLowed wi th  wr i t ten
conf  i rmat . ion.

A1I  p lans and documents submit ted to  these Commit tees wi l1
be  re ta ined  i n  Lhe i r  f i l es .

No dwell ing, structure, or ot,her improvement. ( including
regrading of  the s iCe)  shal l  be construcEed,  p laced,  erecLed,
repainEed, altered or made wiLhout t,he express writ. ten approval
of  the rcc or  Mc.  Fai lure to  obta in the approval  o f  the rcc
prior to making an improvement to the land or dwell ing sha1l
give the rcc the right to bring a legaI action at law or in
equi ty  agai -nst  the wrongdoer  and assess the Lot  owner  $100.00
per  day.  s imi lar ly ,  when the Mc has jur isd ic t ion over  the
approval process, i f  a Lot. owner fai ls to obtai.n the MC, s
approval before commencing a modif ication, the AssociaLion may
lewy an assessment  of  $1"00.00 per  day against ,  the LoL owner for
each day fol lowing commencement of construction untit  the MC
approval  is  obta ined to  assess the Lot  owner  $100.00 per  d"y,
and t.he Association may bring a Iega1 action at Iaw or in equity
against the wrongdoer

Decisions of the MC may be appealed to the Executive Board.
Appeals must be taken to the Board by wriE,t,en notice to the
Board not more than thirEy (30) days fol lowing receipt of the
f ina l  dec is ion of  the MC.

Sec t i on  9 .04 .  Commi t tee  Approva l .

(a) In reviewing each submiseion, the ICC or MC, aa
appropr iaEe,  shal - I  consider  the p lans,  epeci f icat ions and p lot
plan for ( i) quali t ,y of workmanship and materials, ( i i )  harmony
of  external  des ign wi th  ex is t . ing sEructures,  ( i i i )  locat ion wi th
respect to topography and f inished grade elevation, and (iv)
compl iance wi th  the land use prov ls ione of  Ar t . ic le  vr r .
commit,tees may require relocation of native plant,s within the
construct. ion site aE a condit, ion of approval of any submission.
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The rcc or  the MC, aa appropr iaEe,  shal1,  wi th in  th i r t ,y
(30)  days af ter  receipE of  each submiss ion of  the p lans,  adv is !
the par ty  submit . t ing the Eame, in  wr i t ing,  d t  an addreee
speci f ied by such par ty  at  the t i .me of  submiss ion,  o f  ( i )  the
approval  o f  P1ans,  or  ( f i )  the aegments or  feat .ures of  the p lans
which are deemed by sueh commj.tEee to be inconsistent or not in
conformi ty  wi th  th is  DeclaraEion and/or  the Design Guidel ines,
the reasons for such f inding, and suggesEions for the curing oi
such object ions.  In  the event  the Appropr ia te Commit tee fa i ls
to  adv ise the submit ' t ing par ty  by wr i t ten not j -ce wi th in  the t ime
set forth above of either the approval or disapproval of the
Plans, approval sha11 be deemed to have been gi.,r.r.  Noti_ce
sharl be deemed to have been given at the t ime the envelope
conta in ing such not ice,  proper ly  addressed,  and postage prepaid,
i s  depos i ted  w i th  the  u .s .  pos ta r  se rv i ce ,  reg i s te red  o r
cer t i f ied mai l - ,  re turn receJ-pt  requested.  personal  de l ivery of
such wr i t ten not j -ce shal l ,  however ,  be suf f ic ient  and shal l  be
deemed to have been glven at the t i-me of delivery.

Sec t i on  9 .05 .  .  Each  Owner
acknowredges that the members of the rcc and the Mc wilr change
f rom t ime t.o t, ime and that interpretation, apprication and
enforcement of Lhe Design Guidelines may vary accordingly.
Approval  o f  proposals ,  p lans and speci f icat ions,  

" ,  
drawings- tor

any work done or proposed, of in connect. ion with any other
mat ter  requi r ing approval ,  shaLl  not  be deemed to const . i tu te a
waiver of the r ighL to withhold approval as to any simiLar
proposals ,  p lans and speci f icat ions,  drawings,  or  o ther  maLters
subseguently or addit ionally submi.tted for alprovar.

sect ion 9.06.  var iance.  The rcc may author ize var iances
from compliance with any of i ts guidelineJ and procedures when
circumstances such aa topography, natural obstrucEione,
hardship,  or  aesthet ic  or  env i ronmenia l  considerat ions,  regui re,
but only in accordance with duly adopted rules and regulatione,.
such variances may onry be grantld, however, when unique
ci rcumsLanceE d ic tate and no var iance shal l  (a)  be ef fect ive
unlese in  wr i t . ing;  (b)  be contrary  Eo t .h is  DeclaraE. ion, .  or  (c)
estop the rcc f rom denying a var iance in  other  c i rcumstanceE.
For purposes of this Section, the inabil i ty to obtain approval
of any governmental agency, the issuance of any permit, the cost
of compliance, or the t.erms of any f inancint shall  not be
consi-dered a hardship warranting a lariance.

Sec t i on  9 .O7 .  .  Rev iew  and
approval of any application pureuant Eo this Art icle is made onthe basis  of  aesthet ic  considerat ions only  and nei ther  the rccnor t.he Mc shal-1 bear any responeibir i ty for ensuring the

ffifffi.ffi!::f* 
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structural integrity or soundness of approved construction or
modi f icat ions,  nor  for  ensur ing compl j .ance wi th  bui ld ing codes
and ot,her governmental requi-rements. Neither the Declarant, the
Association, the Board, any committee, or member of any of the
foregoing shal l  be held l iab le for  any in jury ,  damages,  or  loss
arising out of the manner or guali ty of approved conslruct. ion on
or  modi f icat ions to  any Uni t .

ARTTCLE X
EASEMENTS AI{D IJICENSES

Sec t ion  l -0 .01 .  Reco rd ing  Da ta .  A l I  easemen te  and  ] i censes
to which the Common fnterest Community is presenEly subject are
recited j-n Schedule A-4. In addit ion, the Common Interest.
Community may be subjecE to other easemenEs or l icenses granted
by the Declarant  pursuant  to  Ar t ic le  V of  th is  Declarat ion.

ARTICI.E XI
AII{EIIDMEIITS

Sect ion l -1- .01.  Genera l  .  Except  in  cases of  amendments that
are executed by the Declarant in the exerci.se of i ts development
righLs or as otherwise provided by Lhe DeclaraEion or the Act,
t.his Declaration, incruding Ehe Plats and plans, may be amended
only by vote or agreement of Lot owners of Lots to which at
least  s ix ty  seven percenL (67+)  of  the votes in  the Associat ion
a re  a l l oca ted .

secLion L l  .  02.  Declarant  Rights  .  prov is ions in  t .h is
Declaration reserving Declarant, r ights may not be amended
without the consent of Declarant,

f f  ,  j-n Declarant' I  exerci.se of any rights described in
Article V of this Declaration, an amendment to the Declaration
is required, the Declarant. shall ,  in conformance with the Act,
prepare, execute, and record an amendment to the Declarat, ion and
amend any required Plat and/or other reguired exhibits. Any
amendmenL effegted by Declarant's exercise of r ight,s reserwed in
Article V requires Declarant approval on1y.

ARTICIJE XIT
MTgCELLAI{EOUS

sect ion 12.0L.  changes in  Act .  rn  the fu t ,ure and f  rom
t ime to t ime,  in  a l l  instancee where th ie  Declarat , ion or  the
Bylaws contain language that tracks the Act on E,he date Ehat
SkyHil ls Subdivision is created, this Declaration and Ehe Bylawe
shall be aut,omatical ly amended in accordance wiEh the amended
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cognate language of the Act which may be adopted by the state
Alaska,  un less the par t icu lar  language of  the Decrarat ion
Bylaws,  e i ther  as in i t ia l ly  adopted or  as amended at
subsequent  t ime by the Associat ion,  is  c learry  to  supersede
amended text  o f  the Act .

t r ?

o
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sect . ion L2 .02.  capt ions.  The capt ions cont .a ined in  the
Declarat ion are inserEed only  as a mat ter  o f  convenience and for
reference,  and in  no way def ine,  l imi t  or  descr ibe the scope of
t .he Declarat ion nor  the in tent  o f  any prov is ion thereof .

sect . ion 12 .  a3.  waiver .  No prov is ion cont .a ined in  the
Declarat , ion is  abrogated or  waived by reason of  any fa i l -ure to
enf orce t.he same, irrespective of t ,he number of violations or
breaches which may occur.

Sec t i on  L2 .04 . Inva l i d i t y . The invalidity of any
prov is ion of  the Declarat ion does not  impai r  or  a f fecc 1n any
manner  the va l id i ty ,  enforceabi l i ty  or  e f fect .  o f  the remainder ,
and in such event, al l  of the other provi.sions of Ehe
Declarat ion sha1l  cont inue in  fu I l  force and ef fect . .

sec t i on  12 .05 .  con f l i c t .  The  Dec la ra t i on ,  t he  By laws ,  and
the Art icles of Incorporation are intended to comply with the
requi rements of  the Act  and Ti t , le  10,  chapter  20 of  the Alaska
Statutes (Non Profit .  Corporation Law). In the event of any
confl ict between these document.s and the provisions of the
statutes,  the prov is ions of  the s tatutes shal l  cont . roL.  rn  the
event'  of any confl- ict between this Declaration and any other
documenLs,  th is  Declarat ion shal l  contro l .

sect . ion 12.06.  Arb i t ra t ion.  Any d iapute over  rcc approval
of plans for construction of the f irst dwell ing on a tot shalL
be decided by arbitrat ion. An aggrieved part,y seeking
arb i t ra t . ion shal l  not i fy  the ICC. The par t ies shal l  a t tempt  to
seleet  a  ret i red local  judge to arb i t ra te the d ispuEe.  r f  the
part ies cannot agree on the name of a retired local judge, each
party to such a dispuEe shall  select and pay for an arbitrator
of  i t .s  choice Lo act  as an arb i t ra tor .  These arb i t ra tors  shal l
select, a third arbitrator whose costs shall  be shared equally by
t .he par t  j -es.  The arb i t ra t ion shal1 proceed aE the ear l iest
possible t ime, and the arbitrators are encouraged to render
thei r  dec is ion wi th in  twenty- four  (24)  hours of  the conclus ion
of the arbit.rat ion proceeding, including in their dec j.sion an
award of cost dnd attorney fees to the prevail ing party.

Any dispute that the part iee agree to eubject. to
arbitrat ion shaLl fol low Ehe above procedure.

AMENDED AND RESTATED DECTARATION FoR SKyHILIS SIBDIVISION, a Comrlon rnterest ComnunlBy page 29
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ARTICIJE XIII
UORTGAGE PROTECTION

Sec t ion  13 .01 .  f n t roduc t i on .  Th i s  A r t . i c l e  escab l i shes
cert 'ain standards and covenants which are for the benefit  of the
holders, insurers and guarantors of certain security rnterests.
This Art icle is supplemental Eo, and not in subst. i tut ion for, any
other  prov is ions of  the DocumenEs,  but  in  the case of  conf l ic t ,
th is  Ar t ic le  shal l  cont . ro l .

Sect ion 13.02.  .  Wherever
in t.his Decraration the approval or consenL of a specif ied
percentage of Eligible Mortgagees is required, i t  sharl mean the
approval or consent of El igible Mortgagees holding security
rnterests in Lots which in the aggregate have al located to t.hem
such specif ied percenEage of votes in t,he Association when
compared to the total al located to arl Lots then subject to
Security Interests heLd by Eligible Mortgagees.

sect ion 13.03.  Not ice of  Act ions.  The Associat ion shaI1
give prompt writ ten notice to each Eligible Mortgagee and Eligible
Insurer  of :

rupc9rrS

(a) Any condemnation Loss or any
exceeding gl_0, 000 which af fect.s a

casual ty  loss
port ion of the

common rnterest community or any Lot in which there
is  a f i rs t  Secur i ty  fn terest  he ld,  insured,  or
guaranteed by such Eligible Mortgagee or Eligible
Insurer ,  as appl icable;

Any delinquency in the payment of Common Expense
assessments owed by an owner whose Lot is subject
to a f irst Security fnEereet he1d, insured, or
guaranteed, by such Eligible Mortgagee or EJ.igible
fnsurer, which remains uncured for a period of
s ix ty  (60)  days;

Any lapse, cancellat ion, or maEeriaL modif ication
of any insurance policy or f idel i ty bond mainEained
by the Association,.

Any proposed action which wourd require the consent
of a epecif ied percentage of Eligibre Mortgageea a€r
speci f  ied in  Sect ion J-3 .04;  and

any judgment rendered againet the Association.

(b )

( c )

( d )

( e )

AMENDED AND RESTATED DBCIA&ATroN 8oR SKYHTLLS SLrBDIvIsroN, a comrnon Intereat comrnunity page 30L2821\04 \AMDdecl
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Sect  j -on 13.04.  Consent  Requi red

(a) Document Changes. Notwithstanding any lower
requirement permitt.ed by this Declaration or bhe Act, no amendment
of any material provisi-on of the Documents by t,he Associat.ion or
Unit Owners described in this SubsecEion may be effective without
t.he vote of at least sixty-seven percent (67*l of the Lot Owners
(or any greater Lot Owner vote required in this Declaration or the

Act) and unti l  approved in writ ing by at least f i f ty-one percent
(51?)  of  the El ig ib le  Mortgagees (or  any greater  E l ig ib le
Mort,gagee approval required by this Declaration). The foregoing
approval requj-rements do not apply to amendments effected by the
exercise of any Development Right. Material includes, but is not
l imi ted to ,  any prov is ion af fect ing:

(r) Assessments, assessmenE l- iens or subordination of
assessment  l iens;

(2)  Vot ing r ighrs;

(3) Reserves for maintenance, repair and replacement of
Common Element.s;

(4) Responsibi l i ty for maintenance and repairs;

(5) Reallocation of interest,s in t.he Common Elements or
Limlted Common Elements, including any change in
the pro rata inEerest or obligations of any Lot
owner for the purpose of levying assessments or
charges or arlocating distr ibutions of hazard
insurance proceeds or condemnation awards, except
that when r,imited common Elements are rearl-ocated
by agreement bet.ween Lot Owners, only those Lot
Owners and only Ehe Eligible Mortgagees holding
Security Intereets in such Lots must approve such
acEionr .

(6) RighEs to use Common Elements and Limited Common
Elements;

(7') Boundaries of Lots except that when boundaries of
only adjoining Lote are involved, or a Lot is being
subdivided, then only those Lot Ownerg and the
Eligible Mortgagees holding security rnLeresEg in
such LoE. or Lots must approve such acE,ion;

(8) convert ibir i ty of Lot,s into common ElemenEs or
Common Elements into LoLs;

AUBNDED AND RESTATED DBCI"ARATfON FOR SKyHILLS SIBDfVfSION, a Corilnon Inlereat Comnunity paga 31
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(9) Abandonment, part i t ion, subdivision, expaneion or
cont,raction of Ehe Common InEeresE. CommuniEy, or
t,he addit ion, annexation, part i t ion, subdivision or
withdrawal of property to or f rom t.he Common
fnteresE Community;

(10) fnsurance or f idel i t .y bonds, including the use of
hazard insurance proceeds for losses to any
property in the Common Interest, Community for other
than the repair, replacement or reconstruction of
sucn property except
AS  34  . 08 .  aa0  (h )  ;

(11 )  Leas ing  o f  LoEs ;

as provided by

(L2) Imposit ion of restr ict j ,ons on a Lot Ownerrs r ight
to  se l l  or  t ransfer  h is  or  her  Lot ;

(13) Establishment. of self-management when professional
management had been required previously by any
Eligible Mortgagee;

(14) Restorat, ion or repair of the project. aft,er a hazard
damage or partial condemnatj-on in a manner other
than that specif ied in the Documentai

(15) Termination of the Common fnteresE Community for
reasons ot.her than the substantia] dest.ruction or
condemnation, as t,o which a sixty-seven percenE
(678) Eligible Mortgagee approval is required; and

(15) The benefiEs of mortgage holders, insurers or
guaranE,ors.

(b) Actions. NotwithsLanding any lower reguirement
permitted by t 'he Declaration or the Act, the Association may not
take any of the following act,ions other than righE.e reserved to
the Declarant as Special Declarant RighEe withoul the approval of
at  least  6 f t  o f  the El ig ib le  MorEgagees:

(1) Convey or encumber Lhe Common Elements or any
port ion thereof (as to which an gOt Eligible
Mortgagee approval is required). (The granting of
eaeementg for pubric uti l iEies or for other public
purpoaea consj.etent, with the intended use of t,he
common Elements by Ehe common rntereet communit,y

A}[B!{DED A}tD RESTATED DBCLARATTON FOR SKYHIILS aITBDMSION, a Comrnon rntereaE coilnunity pagc 32
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wil l  not be deemed a transfer within the meanj.ng of
t h i s  c l ause ) ;

(2) The establishmenE, of self-management when
professionaL management had been reguired
previously by any Eligible Mortgagee;

(3) The restoration or repair of the property (after a
hazard damage or part ial condemnation) in a manner
oEher than thaL specif ied in Lhe Documente;

(4) The termination of the common rnt.eresc communiuy
for reasons other than substant. iar desLruction or
condemnation, as to which a si.xty-seven percenE
(672) Eligible Mortgagee approval is reguir.d;

(5) The arterat, ion of any part i . t ion or creation of any
aperture between adjoining Lots (when ot.her Lot.
boundaries are not otherwise being affect.ed), in
which case onry the owners of Lots affected and
Eligible Mortgagees of those Lots need approve the
act ion;

The merger of this common rnterest community with
any ot,her common interegt. communit.y;

The granting of any easements, Ieases, l icenses and
concessions through or over t.he common Elements
(excluding, however, any uti l i ty easements serving
or to serve the Common Int.erest Community and
excluding any leases, l icenses or concessions for
no more than one year);

( I ) The assignment of the future i-ncome of the
Associ.aLion, including its right to receive common
Expense assessments; and

(9)  Any act ion taken not  to  repai r  or . rep lace the
Property.

(c) The AssociaEion may not change the period for
collection of regularly budget,ed Common Expense assessments to
other than monthly without the consent of al l  El igible Mortgagees.

(d) The fairure of an Eligible Mortgagee t,o respond
within thirt 'y (30) daye to any writLen regueet of the Association
for approval of a non-material addition or amendment to the

(6 )

( 7 )

AUBNDED }}ID RESTATED DECIAR,ATroN FoB sKyHIIJIJs sUBDIvIsIoN, . comnoD lDlereaI Communily Pagc 33L2821\0{\AMDdecl
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Documents shall  constitut,e an implied approval of Ehe addit ion or
amendment.

sect ion 13.05.  Development  Rightq.  No development  r ights
may be exercieed or voluntarily abandoned or terminat,ed by the
Declarant unless al l  persons holding SecuriEy fnterests in the
development. right.s consent to the exercise, abandonment, or
terminat ion.

Sect ion 13.06.  fnspect ion of  Books.  The Assocj -at ion shal l
permit, any Eligible Mortgagee or Eligible Insurer to inspect Lhe
books and records of the Associat. ion during normal business hours.

Sec t . i on  13 .07 .  F inanc ia l  S ta temen ts .  The  Assoc ia t i on  sha l l
provide any Eligible Mortgagee or Eligible rnsurer which submits a
written reguest., with a copy of an annual f lnancial statement,
within ninety (90) days fol lowing t,he end of each f iscal year of
the Association. Such f inancial statement, shall  be audited by an
independent cert i f ied public accountant, i f :

(a) Lhe Common fnEeresE Community contains f i f ty or
more Lots, in which case the cost of t ,he audit
sha1l be a Common Expense; or

(b) any Eligible Mortgagee or Eligible rnsurer requests
it,  in which case the Eligible Mortgagee or
Eligible Insurer shall  bear the cost of the audit.

Sect ion 13.08.  Enforcement .  The prov is ions of  th is  Ar t ic le
are for the benefit  of El igib1e Mortgagees and Eligible Insurers
and their successors, and may be enforced by any of them by any
avai lab le means,  a t . Iaw,  or  in  equi ty .

Section l-3.09. Attendance at Meetings. Any representative
of an Eligible Mortgagee or Eligible rnsurer may at,tend any
meeting which a Unit Owner may att,end.

sect ion 13.10.  AppoinFment  of  Trustee.  rn  the event  of
damage or dest,ruct, ion or condemnation of aII or a porgion of t ,he
community, any Eligible Mortgagee may require t.hat, such proceeds
be payable to a Trustee established pursuanE, Eo this Declarat, ion.
Such Trustee may be required to be a corporate Erust.ee licensed by
the State of Alaska. Proceeds wil l  thereafter be distr ibuted
pursuant to the provisions of this Declaration or pursuant to a
condemnation award. Unless otherwise required, Ehe members of the
Execut'ive Board acE.ing by majority vote through the president may
acE as Trugtee.

Nr F?3R

o
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rn  the fu ture and f rom t ime to t ime,  El ig ib le  Mortgagees
and fnsurers (AHFC, FNMA, FHLMC, FHA, VA, etc.) may adopt
provisions that relate to the f inancing of improvements on the
Lots or  requi re the Associat . ion to  .not i fy  the El ig ib le
Mortgagees and Insurers who have requested to be given notices.
I t  is  the in tent  o f  the Declarant  Ehat  the Declarat ion and t ,he
Bylaws shal1 incorporate Ehese f inancing provisions by Lhis
reference as i f  they were already set forth herein and 

"doptedby the Assocj -at ion wi thout  any fur ther  act ion.

rN wrrNEss WHEREOF, ar l  o f  the Lot  owners,  Declarants  as
Lot Owners, and L.he Association have caused this Amended and
Restated Declarat ion to  be executed,  th is  4th day of  December,
1998 .

DECI,ARANTS/
LOT O$INERS: sKwIEW, rNC.

By :

L&D,  INC.

the Antended and Reetated
Declaration, not ag a DecLarant

Declaratl .on, not as a Declaran!

A!{EIIDBD AIiID RESTATBD DECIARATION
r,2821\04 \At'{Ddecl

SIPGo

KIe in , Secretary

Pregident

th leen Por ter f ie ld
SLgntng as a Lrot Omrner approvtng

r approving
Reetated
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SI(YHILLS SUBDM SION HOIvIEOWNERS
ASSOCIATION, INC.

STATE OF AI,ASKA )
)

THTRD .] I 'DICIAL DISTRICT )

THrs rs ro cERTrFy Ehat on this 4th day of December,
l -998,  before f f i€ ,  the unders igned,  appeared Rober t  D.  K le in ,  Jr . ,
who acknowledged being the president of sKyvrBw, rNc., and
volunLari ly signing and sealing the foregoing instrunrent on

2
)

behal f of '"'u..lliilir$lriili.,
:3fi9',fi?t|.uTr, 

and beins authorized so to do.

l as
L7

! - )

\ l
(3

.lr
-a a iF'

STATE OF AI,ASKA )
)  ss .

THIRD .JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on rhis
L998, before r l€, Ehe undereigned, appeared
acknowledged being the Vice president of
corporation, and voluntari ly eigning and
instrument on behalf,, of,,paid Corporation,'  

, i  
- ,  

t i  ^  ' o -

in and for
Expi ree;

4th day of December,
Lynn H. Lythgoe, who

L&D, INC.,  in  Alaska
sealing the foregoing

and being aut.hori-zed
so  to  do .

L ltb
arf Public
Commiesion

AMENDED AND RESIATED DBCIARAIION FOR sKIIIILLS 8T'BDIVISION,
L2821\0{\N.tDdacl

in and f
Expi ree:

D .  K le i n ,
I t s :  P res iden t

t.arir Public
j Uy Commission
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STATE OF AI.ASKA )
)

THIRD JUDTCIAL DISTRICT )
€ tE t .

€tE .

'^ ' \\0 !

by Norwood Eggeling.

e,P.ublic

My Coinmission-.;) | {iD- 2
. r 4 - <

. . f a  r

e{r6;1$ 
-... .."

arrz Public
t/., '311t, 

... 'My ;Commission

Upon recordation retu;'t . ' i jot,' i ; ' 1
. .  i , .  r .

L&D,  Inc .  and Skyv iew,  Inc .
c/o .Tames H. McCol lum
Bankst,on fc Mccol lum, p.C.
5 5 0  W .  ? E h  A v e . ,  S t e .  L 8 0 0
Anchorage, Alaska 99503

AMBNDED AND RESTATED DECT,ARATION FOR SKYHII.IJS SUBDIVISION,
r,2 821 \0{ \AMDdecl

LU

,1{[rhe foregoing inst,rument wac acknohrredged before me
th i s  7 -  day  o f  December ,  l - 999 ,  by  Ka th leen  po r t , e r f i e ld .

n\,4( l"u l)v u/)0tu--n'rz'*
Notary PubLic in and for Alaska
My Commission Bxpires :^r+€oil$lsstotr-Exe6f"L

STATE OF ALASKA

THTRD .JUDICTAL DTSTRICT

STATE OF ALASKA

, l f  l l  The f oregoing instrument
th is  T ' ' '  day of  December ,  lggg,  -

r t f r ! 1 ,

. t ) .  r ,1 , l , . i i i a

THIRD JUDICIAL DISTRICT

THrs rs ro cERTrFy that on this .4th day of December,
L998, before f f ie,  the undereigned, appeared Robert  D. Klein,  Jr . ,
who acknowledged being the Preeident, of sKyHrLLs suBDrvIsIoN
HoMEowNERs AssocrATroN, rNc., an Alaska non-profit corporation,
and woluntari ly signi iltg;',5+O-.p,eaIing the foregoing instrument on
behalf of said-corp.o.{9e.{9.\i-.;. qii.g,beiig aurhorized so Lo do.

a Common Interest, Corununlty Pag€ 37



Ur ' '?38

SCHEDI'I.E A-1
DESCRIPTTON OF LAI{D

LOTS AND COMMON ELEMENTS SUBJECT TO DECLARATTON
AND NOT SIJBJECT TO DEVELOPMENT RIGHTS:

Lo t s  l " - L3 ,  B lock  L ,  Lo t s  1  &  2 ,  B lock  2 ,
Lots  1-9,  B l "ock 3,  SKYHILLS SUBDIVISION,
accord ing to  Plat  No.  9B- i .34,  records of  the
Anchorage Recording Distr ict, Third Judicial
D i s t r i c t ,  S ta te  o f  A laeka .

Tracts A and B, SKYHILLS SUBDfVISION,
accord ing Eo Plat  No.  9g- i .34,  records of  the
Anchorage Recording Distr ict, Third .Tudicial
D is t r i c t ,  S ta te  o f  A1aska .

lse5b

REAL PROPERTY SI'BJECT TO DEVELOPMENT RTGHTS

A||8I|DED AilD RESTATED DBCIARATTON 3OR SKYHILIS SI,BDMSION, a Comron Interest, communlly pagc 38
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SCHEDUIJE A-2
PIJAT
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SEHEDI'I..E A.3

TABLE OF TIITERESTS

Lot  No. Interest

L /24
L /24
L /24
t /z+
t /zE
L /24
L/z+
L /24
L /24
t /z+
L/zq
L /zq
L /zq
L /z+
L /zq
L /z+
L /24
L /24
L /24
L /24
1/z+
L/z+
L /24
L/z+

VoEes in
Aseoc ia t ion

t_
1
1_
L
t
L
1_
1
1
1_
1
1
1
1
1
1
1_
L
1
1
1' 1

1
t_

Lot,
Lot.
Lot
Lot
Lof
Lot
Lot
Lot,
Lot
Lot
Lot
Lot
Lot
Lot,
Lot.
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

L ,
2 ,
3 ,
4 ,
5 ,
6 ,
7 ,
8 ,
9 ,
10 ,
11 ,
T2 ,
13 ,
L ,
2 ,
L ,
2 ,
3 ,
4 ,
5 ,
6 ,
7 ,
B ,
9 ,

Block L
Block L
Block 1
Block 1
Block 1
Block L
Block 1
Block l-
B lock 1

Block
Block
Block
Block

Block
Block
Block
Block
Block
Block
Block
Block
Block
B lock
Block

1
L
L
l_

2
2
3
3
3
3
3
3
3
3
3

TOTAL

AMENDED AND RESTATED DBCIARATION FOR
L2 82 r. \04 \AMDdecl

r_00 .00* 24
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SCIIEDT'LE A-4
EASEUENTS, IJTCENSES. A}ID RESTRICTTONS

The common rnterest community is presently subject t ,o the
fo] lowing easemenEs,  l icenses,  and rest r ic t . ions:

AFFECTS LOTS 1-13. BLOCK 1. LOTS 4-9- BLOCK
3. AND IJOTS 1 AND 2, BTJOCK 2. SKYHTLLS
SIIBDIVISION:

SUBJECT TO the easemenl for electr ic
transmission and incidentaL purposes granted
to Chugach Elect r ic  Associat ion,  fnc.
recorded on ,"Tune 20, lg\2, in Book 74, at
Page 4O, in the Anchorage Recording
Dist r ic t , ,  Th i rd .Judic ia l  Dis t r ic t ,  St .a te of
A laska .

FI]RTHER SUBJECT TO the easement for the
purposes seL out, Eherein grant.ed to
Anchorage, a municipal corporation, recorded
on March 22,  1985,  in  Book 1242,  dt  pages
4L7 and 4L9, in the Anchorage Recording
D is t r i c t . ,  Th i rd  Jud ic ia l  D i sEr i c t ,  S taLe  o f
A Iaska .

FURTHER SUBJECT TO the easement for electric
transmission and/or telephone system and
incidenLal purposes granted to Chugach
Elect r ic  Associat ion,  fnc.  and recorded on
Oc tobe r  7 ,  1998 ,  i n  Book  3338 ,  d t  page  329 ,
in the recorde of the Anchorage Recording
D isEr i c t ,  Th i rd  Jud ic ia l  D i s t r i c t ,  S ta te  o f
A Iaska .

AFFECTS LOTS 1 AND 2, BLOCK 1. AND LOTS 1_4_4
BLOCK 3. SKYHII.TI'S SIIBDIVISION:

SUBJECT TO the easement for electr ic
transmission and incidental purposes granted
Lo Chugach Elect , r ic  Associat ion,  Inc.
reco rded  on  January  31 ,  1958 ,  i n  Book  3 ,  a t
Page :..43, in the Anchorage Recording
D is t . r i c t ,  Th i rd  Jud ic ia l  D i s t . r i c t ,  S ta te  o f
A laska .

AJ'IENDED AND RESTATED DECLAP-ATION FOR SKYHILLS StBDIVISION, a Cornmon Interest, Corununity
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FTRTHER SLTBJECT TO Ehe eaeemenE for ingrees
and egrecs Eo and from Lot. L, TracE A,
Barnhil l  Subdivision granLed Eo M. Greg
Braund and C. Dlane Braund, husband and
wif e, recorded on i lune 7 , j-991 , in Book
21.58, dt Page 466 , in Ehe Anchorage
Record ing Diet r ic t ,  Th i rd . tud ic ia l  Dis t r ic t ,
St ,a te of  A laska.  Said easemenE af  fects  Lot
2,  o f  B lock 3,  o f  Skyhi } ls  Subdiv is ion where
there is an existing driveway running in a
Northeaster ly  d i recE, ion f rom the r ight -of -
way for WeeE Dimond Boulevard, then in a
Southebsterly direction to Lot i . .  The width
of the easement and right-of-way shall  be t 5
feet, but. in no event less than the exist ing
driveway

FI]RTHER SIjBJECT TO the eaaement for elect,ric
transmj.ssion and/or telephone system and
incidenEal purposes granted Lo Chugach
ElecEr ic  Associat ion,  Inc. ,  and recorded on
Oc tober  7 ,  L998 ,  E t  Book  3338 ,  d t  page  330 ,
in the Anchorage Recording Distr ict, Third
i lud ic ia l  Dis t r ic t ,  State of  A laska.

FURTHER SUBJECT TO the easements shown on
Plat 98 - L34 records of t ,he Anchorage
Record ing Dis t . r ic t ,  Th i rd Judic ia l  Dis t r ic t . ,
S ta te  o f  A laska .

AI'IENDED AND RESTATED DECTARjATION FOR SKYHIIJLS SUBDMSION, a Conmon Interest Cornmunity page 42
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CERTTFXEATE OF ADOPTION OF AIdEIIDED AIID RESTATED
DECITARATXON OF SKYHIIJL,S SITBDM9ION

HOUEOI{NERS ASSOCIATION, INC.

Robert D. Klein, Jf,.  and Mitch Kean, President. and Secretary
of skyHil ls subdivision Homeownere Association, rnc.l
respectlvely, hereby cert i fy thaE these amendmenLe were adopted
by consent of the members* of the Association on December 3,
L998,  by an af f i rmat ive consent  of  1009 of  Ehe Lot  owners.

SKYHIIJIJS SUBDIVISION HOMEOWNERS
ASSOCIATION, INC.

A i : t , ,  ju , i i tG i :
RECORDIIIG DISTRICT

. - (1,(*t Pre

078830 ft/ J"' BesDE-7 At' l lo:3rr
RE(lUESTED

#*luied
$=!\[-- Mitch Kean

SecreEary

STATE OF ALASKA

THTRD .JUDTCTAL DISTRTCT

THrs rs ro cERTrFy Lhat on Ehe 4t .h day of  December,  199g,
before me appeared Robert D. Klein, Jr. and Mitch Kean, to me
known and known to ffi€, acknowledged being the president and
secretary, respectively, of SKyHILLS suBDIVrsIoN HOMEOWNERS
AssocrATroN, rNc. , Ern Alaska non-prof it corporat.ion, and
voruntariry signlng and sealing the foregoing instrument on
behalf of said corporat.1ol.., 

"3.nd 
being aut,horized so t.o do.

AITIENDED AND RESIATED DECI,ARATION FOR SKYHILLS SUBDIVISION,
L2s21\04 \Al,rDdecl

ss .

r t  D .  K le i n r , J r .
PregidenE,

t L-

Publ ic  in  and for  A1aska
ission Expires ,  \LlU Lq V
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