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AN GE_RECORDING DISTRI
DECLARATION
FOR

ROSEWOOD PARK CONDOMINIUMS

samble

KND Investments, an Alaska Partnership, owns property in
Anchorage, Alaska, described as:

Lots 12 and 13, Block 2, and Lots 4, S and 6,
Block 3, Rosewood Park Estates, according to
pPlat No. 69-145, Anchorage Recording District,
Third Judicial District, State of Alaska.

KND Investments, referred to herein as ”Declarant”, hereby submits
the above-described property, to the provisions of AS 34.08, the
Uniform Common Interest Ownership Act, for the purpose of creating
the ROSEWOOD PARK CONDOMINIUMS. KND Investments declares that the
Units created by this Declaration and shown on the as-built survey
map and floor plans filed under plat No. 99-16 shall be held and
conveyed subject to the following terms, covenants, conditions and
restrictions.

ARTICLE I
Definitions

In the Documents, the following words and phrases shall have
the following meanings:

Section 1.1 - Act. The Uniform Common Interest Oownership Act,
AS 34.08, as it may be amended from time to time.

DECLARATION FOR ROBEWOOD PARK COWDOMINIUMS
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Section 1.2 - Allocated Interests. The undivided interest in
the Common Elements, the Common Expense liability, and votes in the
Association, allocated to Units in the Common Interest Community.
The Allocated Interests are described in Article IX of this
Declaration and shown on Exhibit 1.

Section 1.3 - Association. ROSEWOOD PARK CONDOMINIUM
ASSOCIATION, a non-profit corporation organized under Chapter 10.20
of the statutes of the State of Alaska. It is the Association of
Unit Owners pursuant to Section 34.08.310 of the Act.

Section 1.4 - Bylaws. The Bylaws of the Association, as they
may be amended from time to time. Neither such Bylaws nor any
amendments to such Bylaws need be recorded in the property records.

Section 1.5 - Common Elements. Each portion of the Common

Interest Community other than a Unit.

Section 1.6 - Common Expenses. The expenses or financial
liabilities for the operation of the Common Interest Community.
These include:

(a) Expenses of administration, maintenance, repair or
replacement of the Common Elements;

(b) Expenses declared to be Common Expenses by the Documents
or by the Act;

(c) Expenses agreed upon as Common Expenses by the
Association; and

(d) Such reasonable reserves as may be established by the
Association, whether held in trust or by the Association, for
repair, replacement or addition to the Common Elements or any other
real or personal property acquired or held by the Association.

Section 1.7 - Common Interest Community. The real property
subject to the Declaration for Rosewood Park Condominiums.

Section 1.8 - Condominium. A Common Interest Community in

which portions of the real estate are designated for separate
ownership, the remainder of the real estate is designated for
common ownership solely by the owners of those portions, and the

undivided interests in the Common Elements are vested in the Unit
Owners.

Section 1.9 - Declarant. A person or a group of persons
acting in concert who, as part of a common promotional plan, offer
to dispose of its interest in a unit not previously disposed of, or

DECLARATION FOR ROSEWOOD PARK CONDOMINIUNS
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who reserves or succeeds to a special declarant right; in this
case, KND Investments.

Section 1.10 -~ Declaration. This document, including any
amendments.

ection 1.11 - Development Rights. The rights reserved by the
Declarant Under Article VIII of this Declaration to create Units,
Common Elements and Limited Common Elements within the Common
Interest Community.

Section 1.12 - ector. A member of the Executive Board.

Section 1,13 - Documents. The Declaration, Plat and Plans
which have been recorded and filed, the Bylaws, and the Rules, if
any, as they may be amended from time to time. Any exhibit,
schedule, or certification accompanying a Document is a part of
that Document.

Section 1.14 - Eligible Insurer. An insurer or guarantor of
a first Security Interest in a Unit which has notified the
Association in writing of its name and address and that it has
insured or gquaranteed a first Security Interest in a Unit. Such
notice shall be deemed to include a request that the Eligible
Insurer be given the notices and other rights described in Article
XVI hereof.

Section 1.15 - Eligible Mortgagee. The holder of a first
Security Interest in a Unit which has notified the Association, in
writing, of its name and address, and that it holds a first
Security Interest in a Unit. Such notice shall be deemed to
include a request that the Eligible Mortgagee be given the notices
and other rights described in Article XVI hereof.

Section 1.16 - Executive Board. The Board of Directors of the
Association.

Section 1.17 ~ Floor Plans. Those floor plans filed with the
survey map under Plat No. 99-16, Records of the Anchorage Recording
District, Third Judicial District, State of Alaska, as they may be
amended from time to time.

Sectjon 1.18 - Improvements. Any construction, structure,
fixture or facility existing or to be constructed on the land
included in the Common Interest Community including, but not
limited to, buildings, trees and shrubbery planted by the
Association, paving, utility wires, pipes, and light poles.

Section 1.19 - Limited Common Elements. The portion of the
Common Elements allocated for the exclusive use of one or more but

BECLARATION FOR ROSEWOOD PARK CONDOMINIUMS
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gewer than all of the units bY the Declaration or by operation of
Subsections (2) and (4) of gection 34.08.100 of the Act .

pinited commnan glements in the common interest community are
gescribed in Article v of this peclaration:

section 1.20 = maiorit ogﬁMa‘orit of Unit owners- The

-

Ownero of mMOIrE than 0% of the votes in the nssociation.

section 1285 Manager. A persomn firm OF corporation
employed or enqaqed to perform management gervices for the Common

Interest community and the Association.

_ection Notice and COEann. The right of uUnit owners
to receive notice of an action proposed to be taken py or on pehalf
of the hssociation, and the right to comment thereon. The
procedures for Notice and comment. 3r€ set forth in Section 22.1 of

this Declaration.

to receive notice of an act rOposed to be vaken bY the
Asaociation, and the right to pe heard thereon: The procedures for
Notice and Hearing are set forth 1in gection 92.2 of this
Declaration.

gection Oy L person-: An individual, corporation. pusiness
rrusty estate, trust, partnership, association, joint yenture,
government, qovernment subdivision or agency: por other 1egal oF
Commercial entlity:

section 1 25 - Plans. The survey map and g1oor plans filed
ander Plat NO- 99-16, records of the anchoradge recording pistrict,
Thixd Judicial_District, grate of alaska, as they may be amended

§gct;og 1,26 = plat. The plat of rosewood park gstates. plat
NO. 69-145, pnchorage recordind pistrict, Third Jndicial pistrict,
gtate of plaskas as it may he amended, which crcated Lots 12 and
13, plock 2, and LOUS Ay B and 6, plock 3+

Seccion_l.21 . property- The 1and and all Improuements,
easements. rights and appurtenances which are gubject to this
Declaration.

section .28 = Rules. Requlations for occupancy of the units
and usé of the common Elements and for tne conduct of pexsons
within the Common interest communitys adopted DY the gExecutive
poard pnrsuant to this Declaration.

Lk -

section 1529 = security interest. AD jnterest in real estate
or personal property, created DY contract O conveyance, which

P
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DR(ZI..\RI.TTO\' FOR RU‘SEI-KX?D PRUE L‘moommuns




Fpm—— S L RS

o kY i o e Y i o, P, G T Wk 1l ek ey et e 5 e e

$75E290601 |

secures payment or performance of an obligation. The term includes
a lien created by mortgage, deed of trust, trust deed, security
deed, contract for deed, land sales contract, lease intended as
security, assignment of lease or rents intended as security, pledge
of an ownership interest in an Association, and any other
consensual lien or title retention contract intended as security
for an obligation.

Section 1.30 - Special Declarant Rights. The rights, as
defined in AS 34.08.990(30), reserved for the benefit of a
Declarant to (A) complete improvements indicated on plats and plans
filed with the Declaration; (B) exercise a Development Right; (C)
maintain sales offices, management offices, models and signs
advertising the Common Interest Community; (D) use easements
through the Common Elements for the purpose of making improvements
within the Common Interest Community; (E) make the Common Interest
Community subject to a master association; (F) merge or consolidate
a Common Interest Community with another Common Interest Community
of the same form of ownership; or (G) appoint or remove any officer
of the Association or any Executive Board member during any period
of Declarant control. Special Declarant Rights are described in
Article VIII.

Section 1.31 - Trustee. The entity which may be designated by
the Executive Board as the Trustee for the receipt, administration,
and disbursement of funds derived from insured losses, condemnation
awards, special assessments for uninsured losses, and other like
sources as defined in the Bylaws. If no Trustee has been
designated, the Trustee will be the Executive Board from time to
time constituted, acting by majority vote, as executed by the
President and attested by the Secretary.

Section 1.32 Unit. A physical portion of the Common
Interest Community des;gnated for separate ownership or occupancy,
as shown on the development plan attached hereto as Exhibit 2, and
the boundaries of which are described in Article IV of this
Declaration.

Section 1.33 - Unit Owner. A Person, including the Declarant,
who owns a Unit. Unit Owner does not include a Person having an
interest in a Unit solely as security for an obligation.

ARTICLE I
Name and Type of Common Interest
ommunit 580 tio
ctio .1 - Common Interest Community. The name of the

Common Interest Community is ROSEWOOD PARK CONDOMINIUMS.

DECLARATION FOR ROSEWOOD PARK CONDGHINIUWMS
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tio 2 - Association. The hame of the Association ig
ROSEWOOD PARK CONDOMINIUM ASSOCIATION, a non-profit corporation
organized under the laws of the State of Alaska,

ARTIC I
Description of Land

The entire Common Interest Community is sjituated in the
Anchorage Recording District, Thirq Judicial District, sState of
Alaska, and is located on land described as:

Lots 12 and 13, Block 2, and Lots 4, 5 and s,
Block 3, Rosewood Park Estates, according to
Plat No. 69~145, Anchorage Recording District,
Third Judicial District, State of Alaska.

ARTICLE Iv

aximum Numbar of Units; Description: Boundaries

Section 4.1 - Maximum N b its. The Common Interest
Community when fully developed mé{ contain up to 16 Units, Phase
1 consists of 7 Units in two buildings, as shown on the development
plan attached hereto as Exhibit 2, and as shown on the asbuilt
survey and Floor Plans filed under Plat No. 99-16.

Section 4.2 - Descriptjon of Units. All Units are multi-level
Units grouped townhome-style three or four to a building. The
lowest level of the Unit is the garage. Inside the garage, under
the exterior stairway is the access door to the crawl 8pace located
below the lower living level. From the garage you go up two stairs
to the lower living leve] which contains the washer/dryer area, a
full bathroom with closet, a bedroom/den area, and the lower end of
the interior stairway. From the bedroom/den area there is access

main entrance after climbing the exterior covered stairway. The
upper living level contains a master bedroom, a second bedroom, a
full bathroom, and a great room with kitchen, dining area and
living room area. The ceiling over the great room is vaulted,
There is an attic over the upstairs bedrooms with access in the
hallway between the two bedrooms.

Section 4.3 . Boundaries. Each Unit created by the
Declaration is shown on the Floor Plans as a numbered Unit and the
Unit boundaries are described ag follows:

ﬁlmiw FOR ROBEWOOD PARK CONDOMIRIUNS
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(a) Upper Boundary: The horizontal or sloping plane or
planes of the unfinished lower surfaces of the upper living level
ceiling bearing structure surfaces, beams, and rafters, and of
closed fireplace dampers, extended to an intersection with the
vertical perimeter boundaries.

(b) Lower Boundary: The horizontal plane or planes of the
finished surface of the garage slab, extended to an intersection
with the vertical perimeter boundaries, and open horizontal
unfinished surfaces of trim, sills, and structural components.

(c) Vertical Perimeter Boundaries: The planes defined by the
inner surfaces of the studs and framing of the perimeter walls; the
unfinished inner surfaces of poured concrete walls; the unfinished
surfaces of the interior trim, fireplaces, and thresholds along
perimeter walls and floors; the outer surfaces of closed windows
and closed perimeter doors, except garage doors; and the innermost
unfinished planes of all interior bearing studs and framing of
bearing walls, columns, bearing partitions, and partition walls
between separate Units.

(d) Inclusions: Each Unit will include the spaces and
Improvements lying within the boundaries described in Section 4.3
(a), (b), and (c) above, and will also include the spaces and the
Improvements within such spaces containing any space heating, water
heating and air conditioning apparatus, smoke detector systems and
all electrical switches, wiring, pipes, ducts, conduits,
television, telephone, and electrical receptacles and light
fixtures and boxes serving that Unit exclusively, the surface of
the foregoing being the boundaries of such Unit, whether or not
such spaces are contiguous.

(e) Exclusions: Except when specifically included by other
provisions of Section 4.3, the following are excluded from each
Unit: The spaces and Improvements lying outside of boundaries
described in Section 4.3(a), (b) and (c) above; and all chutes,
pipes, flues, ducts, wires, conduits, skylights and other
facilities running through or within any interior wall or partition
for the purpose of furnishing utility and similar services to other
Units and Common Elements or both.

(f) Non-Contiguous Portions: Certain Units may include
special portions, pieces, or equipment, such as water heaters,
furnaces, meter boxes, or utility connection structures, portions
of which may be situated in crawl spaces or in buildings or
structures that are detached or semi-detached from the buildings
containing the principal occupied portion of the Units. Such
special equipment is a part of the Unit notwithstanding its non-
contiguity with the residential portions.

BECLARATION FOR ROSEWOOD PARK CONWDOMINIUMS
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(g) Inconsistency with Plans: I1f this definition is
inconsistent with the plans, then this definition will control.

AR LE V
Common Elements and Limited Common Elements

Section 5.1 - Common Elements. The Common Elements include
all of the land area within the Common Interest Community and any
man-made Improvements not included in a Unit.

ecti 5.2 - Limited Common Elements Depicted o . The
following portions of the Common Elements are Limited Common
Elements assigned on the Plans to the Units for the exclusive use
of the Unit Owners:

(a) decks accessible from within the Unit and the adjoining
fenced yard area;

(b) steps, landings and walkways leading to front doors; and
{(c) the driveway leading to the Unit's garage.

Section 5.3 - Additional Limited Common Elements. In addition
to the Limited Common Elements listed in Section 5.2, the following
are also Limited Common Elements:

(a) garage doors;
(b) attic areas over the upper living level bedrooms;
(¢) crawl spaced beneath the lower living level;

(d) a chute, flue, pipe, duct, wire, conduit, bearing wall,
bearing column, or other fixture lying partially within
and partially outside the designated boundaries of a
Unit, that serves only the Unit, is allocated solely to
that Unit, although any portion thereof serving more than
one Unit or a portion of the Common Elements is a part of
the Common Elements;

(e} exterior doors, windows, screen doors, storm doors, storm
windows, or other fixtures designed to serve a single
Unit, that are located outside the boundaries of the Unit
are Limited Common Elements allocated exclusively to the
Unit, and their use is limited to that Unit; and

DEC! 1 FOR ROSEWOOD PARK CONDOMINIUMS
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(f) A chimney. the use of which is limited to the Unit in
which its fireplace is located, is a Limited Common
Element.

Section 5.4 = Reallocation of Limited Common Elements. Limited
common Elements may not be reallocated by Unit Owners.

ARTICLE VI
conve e _or umbrance of C n E ents
section 6 - Homeown roval. portions of the Common

Elements, except Limited Common Elements, may be conveyed oOr
subjected to a gecurity interest by the Association 1if persons
entitled to cast at least 80 percent of the votes in the
Association, including 80 percent of the votes allocated to Unitse
not owned by the peclarant, agree to this action. Each owner of a
Unit to which a Limited Common Element is allocated must agree in
order for the Limited Common Element allocated to that Unit to be
conveyed Or subjected to a Security Interest by the Association.

sectio .2 = ceeds of e O oan. The proceeds of a
sale and proceeds of a loan secured by encumbering a Common Element
are an asset of the Association.

section 6.3 = Form of Conveyance and Ratification. An
agreement to convey Common Elements or to subject the Common

Elements to a security interest must be evidenced by the execution
of an agreement, OI ratification of the agreement, in the same
manner as a deed by the requisite number of uUnit Owners. The
Agreement must specify a date after which the agreement will be
void unless recorded before that date. The agreement 18 effective
only upon recording.

secti 6.4 - A jation Contract o C . The Association
on behalf of the Unit Owners may contract to convey an interest in
common Elements as provided in this Article but the contract is not
enforceable against the Association until approved as required
herein. After approval, the Association has the powers necessary
and appropriate to effect the conveyance Or encumbrance, including
the power to execute a deed or other instrument.

ARTICLE VII
Maintenance, Repair and Ben;acanegt
7 - C (o) m s a i C (o] ments.

The Association shall maintain, repair and replace all of the
common Elements, including the community well and water system

CLARATI FOR ROSEW PARK CORDOMINIUMS
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serving the Property. Unit Owners shall maintain, repair and
replace the Limited Common Elements, except as provided below:

(a) The Association shall repair and maintain decks, porches,
exterior stairs, wood and concrete landings, asphalt walkways, and
individual asphalt driveways, except that Unit Owners are
responsible for snow removal.

(b) The Association shall maintain, repair and replace the
garage doors, but Unit Owners are individually responsible for the
cost of repair or replacement if the need for repair or replacement
is due to the negligence of anyone other than the Association.

(c) Maintenance, repair and replacement of garage door
openers and garage door keys are the responsibility of the Unit
Owners.

Section 7.2 - Units. Each Unit Owner shall maintain, repair
and replace, at his or her own expense, all portions of his or her
Unit.

Section 7.3 - Access. Any person authorized by the Executive
Board shall have the right of access to all portions of the
Property for the purpose of correcting any condition threatening a
Unit or the Common Elements, and for the purpose of performing
installations, alterations or repairs, and for the purpose of
reading, repairing, and replacing utility meters and related pipes,
valves, wires and equipment, provided that requests for entry are
made in advance and that any such entry is at a time reasonably
convenient to the affected Unit Owner. In case of an emergency, no
such request or notice is required and such right of entry shall be
immediate, whether or not the Unit Owner is present at the time.

Section 7.4 - Repairs Resulting from Negligence. Each Unit
Owner will reimburse the Association for any costs, including the
insurance deductible, incurred by the Association for damage to any
Unit or its appurtenant Limited Common Elements, or to the Common
Elements to the extent that such damages or costs were caused
intentionally, negligently or by the Unit Owner’s failure to
properly maintain, repair or make replacements to his or her Unit
or appurtenant Limited Common Elements. Such expense will be
assessed following Notice and Hearing. The Association will be
responsible for damage to Units caused intentionally, negligently
or by its failure to maintain, repair or make replacements to the
Common Elements, not including the Limited Common Elements which
are the responsibility of the Unit Owners.

DECLARATION FOR ROSEWOOD PARK CONDOMINIUMS
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LE VIII
Development ts and Special Declara i
Section 8.1 -~ Reservation of Development Rights. The

Declarant reserves the following Development Rights:

(a) The right, by amendment to add Units and Common Elements
in the areas of the Common Interest Community designated as
"Developer Rights Reserved" on Exhibit 2 and the Plans.

(b} The right, by amendment, to withdraw all or any part of
the land designated as "Developer Rights Reserved" on Exhibit 2 and
the Plans; provided, however, that if said land is withdrawn it
will be used in accordance with the Municipal Land Use Code.

(¢) The right to construct underground utility lines, pipes,
wires, ducts, conduits and other facilities across land not
designated “Developer Rights Reserved” on Exhibit 2 and the Plans
for the purpose of furnishing utility and other services to
buildings and Improvements to be contructed on the Property and on
land designated "“Developer Rights Reserved. The Declarant also
reserves the right to withdraw and grant easements to public
utility companies and to convey Improvements within those easements
anywhere in the Common Interest Community not occupied by
buildings, for the purposes mentioned above. If the Declarant
grants any such easements, Exhibit 3 will be amended to include
reference to the recorded easement.

Section 8.2 ~ Limitations on Development Rights. The
Development Rights reserved in Section 8.1 are limited as follows:

(a) The Development Rights may be exercised at any time, but
not more than 7 years after the date of recording of this
Declaration. If exercised more than 5 years after recording of the
original Declaration, consent of 51% of the Eligible Mortgagees
shall be required pursuant to Section 16.11.

(b) Not more than 16 total Units may be created in Rosewood
Park Condominiums pursuant to the Development Rights.

(c) All buildings added to Rosewood Park Condominiums under
the Development Rights will be architecturally compatible as to
style with each other and will be of comparable quality of
construction.

(d) All Units created pursuant to the Development Rights will
be restricted to residential use in the same manner and to the same
extent.

DECLARATION FOH ROSEWOOD PARK CONDCOMINIUMS
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(e) No Development Rights may be exercised, voluntarily
abandoned or terminated by the Declarant unless approved as
provided in Section 16.11.

Section 8.3 - Phasing of Development Rights. No assurances
are made by the Declarant regarding the phasing indicated on lots
designated "Developer Rights Reserved" on Exhibit 2. The exercise
of Declarant’s reserved Development Rights as to one lot will not
obligate the Declarant to exercise them in the same manner as to
other lots. At the time this Declaration is recorded, the
anticipated phases of Rosewood Park Condominiums are as follows:

PHASE 1 Lots 12 and 13, Block 2 (7 units)
PHASE 2 Lot 4, Block 3 (3 units)
PHASE 3 Lot 5, Block 3 (3 units)
Phase 4 Lot 6, Block 3 (3 units)

Section 8.4 Special Declarant Rights. The Declarant reserves

the following Special Declarant Rights, to the maximum extent
permitted by law, which may be exercised anywhere within the Common
Interest Community:

(a) to complete Improvements indicated on Plats and Plans
filed with the Declaration;

(b) to exercise a Development Right reserved in the
Declaration;

(¢) to maintain sales offices, management offices, signs
advertising the Common Interest Community and models;

(d) to use easements through the Common Elements for the

purpose of making Improvements within the Common Interest
Community; and

(e) to appoint or remove an officer of the Association or an
Executive board member during a period of Declarant control subject
to the provisions of Section 8.9 of this Declaration.

Section 8.5 Models, Sales Offices and Management Offices. As
long as Declarant is a Unit Owner, the Declarant and its duly
authorized agents, representatives and employees may maintain any
Unit owned by the Declarant or any portion of the Common Elements
as a model Unit, sales office or management office. Declarant may
have no more than three (3) model Units and one (1) sales/
management office within the Common Interest Community at any time,

BECTARATION FOR ROSEWOOD PARK CONDOWINIURS
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although the specific location may change from time to time as
Units are developed and sold. A model Unit or sales/management
office may be no larger than a typical Unit constructed for sale to
the public. Declarant may delegate this authority to dealers who
purchase Units for resale.

Section 8.6 Construction: Declarant's Easement. The
Declarant reserves the right to perform repair and construction
work, and to store materials in secure areas, in Units and Common
Elements, and the further right to control all such work and
repairs, and the right of access thereto, until its completion.
All work may be performed by the Declarant without the consent or
approval of the Executive Board. The Declarant has such an
easement through the Common Elements as may be reasonably necessary
for the purpose of discharging the Declarant’s obligations or
exercising Special Declarant Rights, whether arising under the Act
or reserved in the Declaration.

Section 8.7 -~ Signs and Marketing. The Declarant reserves the
right to post signs and displays in the Units or Common Elements to
promote sales of Units, and to conduct general sales activities, in
a manner that will not unreasonably disturb the rights of Unit
owners.

.8 -~ rant’s Personal Property. The Declarant
reserves the right to retain all personal property and equipment
used in sales, management, construction and maintenance of the
premises that has not been represented as property of the
Association., The Declarant reserves the right to remove, promptly
after the sale of the last Unit from the Property, any and all
goods and improvements used in development, marketing and
construction, whether or not they have become fixtures.

Section 8.9 - Declarant Control of Association.

(a) Subject to Subsection 8.9(b), there shall be a period of
Declarant control of the Association, during which the Declarant,
or persons designated by the Declarant, may appoint and remove the
officers and members of the Executive Board. The period of
Declarant control terminates no later than the earlier of:

(i) sixty (60) days after conveyance of seventy-five
percent (75%) of the Units that may be created to Unit Owners other
than the Declarant;

(ii) two (2) years after the Declarant has ceased to
offer Units for sale in the ordinary course of business;

(iii) two (2) years after any right to add new Units was
last exercised; or,

DECLARATI R ROSEWCOD P CONDOMINIUMS
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(iv) five (5) years after the first Unit is conveyed to
a Unit Owner other than the Declarant.

The Declarant may voluntarily surrender the right to appoint
and remove officers and members of the Executive Board before
termination of that period, but in that event, the Declarant may
require, for the duration of the period of Declarant control, that
specified actions of the Association or Executive Board, as
described in a recorded instrument executed by the Declarant, be
approved by the Declarant before they become effective.

(b) Not later than sixty (60) days after conveyance of
twenty-five percent (25%) of the Units that may be created to Unit
Owners other than the Declarant, at least one (1) member and not
less than twenty-five percent (25%) of the members of the Executive
Board, shall be elected by Unit Owners other than the Declarant.
Not later than sixty (60) days after conveyance of fifty percent
(50%) of the Units that may be created to Unit Owners other than
the Declarant, not less than thirty~three and one-third percent (33
1/3%) of the members of the Executive Board must be elected by Unit
Owners other than the Declarant.

(¢) Not later than the termination of any period of Declarant
control, the Unit Owners shall elect an Executive Board of at least
three (3) members, all of whom shall be Unit Owners. The Executive
Board shall elect the officers. The Executive Board members and
officers shall take office on election.

(d) Notwithstanding any provision of this Declaration or the
Bylaws of the Association to the contrary, following notice under
AS 34.08.390, the Unit Owners, by a two-thirds (2/3) vote of all
persons present and entitled to vote at a meeting of Unit Owners at
which a quorum is present, may remove a member of the Executive
Board with or without cause, other than a member appointed by the
Declarant.

Section B8.10 - Limitations on Special D larant Rights,.
Unless sooner terminated by a recorded instrument executed by the
Declarant, any Special Declarant Right (except for Development
Rights) may pe exercised by the Declarant so long as the Declarant
is obligated under any warranty or obligation, owns any Units or
any Security Interest on any Units, or for ten (10) years after
recording the original Declaration, whichever is sooner. Earlier
termination of certain rights may occur by statute.

Section 8.11 - Interference with ia eclar ights.
Neither the Association nor any Unit Owner may take an action or
adopt any rules that will interfere with or diminish any Special
Declarant Right without the prior written consent of the Declarant.

DECLARATION FOR WOSEWGOL PARK CONDOMINIORE
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ARTIC IX

Allocated Interests

Section 9.1 - Allocation of Interests. The table showing Unit
numbers and their allocated interests is attached hereto as Exhibit
1. The percentage of undivided interest in the Common Elements
appertaining to each Unit for all purposes, including voting and
the determination of liability for Common Expenses, shall be in
accordance with Exhibit 1.

Section 9.2 -~ Formulas for the Allocatjon of Interests. The
formulas for the allocation of liability for Common Expenses and
for the allocation of votes in the Association are as follows:

(a) Liability for Common Expenses. The percentage of
liability for Common Expenses allocated to each Unit is derived by
dividing the total number of Units into 100. Nothing contained in
this Subsection shall prohibit certain Common Expenses from being
apportioned to particular Units under Section 17.2 of this
Declaration.

(b) Votes. The total number of votes in the Association shall
equal the total number of Units in the Association, with one vote
for each Unit in the Common Interest Community.

ec;;on 9.3 - Asgignment of Allocated Jnterests Pursuant to
ment hts. The effective date for assigning

Allocated Interests to Units created pursuant to Sections 8.1 and
13.8 of this Declaration shall be the date on which the amendment
creating the Units is recorded in the records of the Anchorage
Recording District.

ARTICLE X
strictions on Use, A tion and Occupanc
Section 10.1 - Use Restrictions. Subject to the Special

Declarant Rights reserved under Article VIII of this Declaration,
each Unit is restricted to residential use for a single family
including, therein, home professional pursuits not requiring
regular visits from the public or unreasonable levels of mail,
shipping, trash or storage. No sign indicating commercial or
professional uses may be displayed outside a Unit. A single-family
residence is defined as a single housekeeping unit, operating on a
non-profit, non-commercial basis between its occupants, cooking and
eating with a common kitchen and dining area, with no more than
two (2) overnight occupants per bedroom.

1 FOR ROS! PARE CONDOMINIUMS

15




e el A L TR 'S s i = s

5312976022

Section 10.2 - Occupancy Restrictions. Subject to the Special
Declarant Rights reserved under Article VIII of this Declaration,
the following Occupancy restrictions apply to the Units and the
Common Elements.

(a) All Unit Owners shall maintain their Units in a clean and
well maintained condition. No storage of trash will be permitted
in any Unit or the Limited Common Elements appurtenant to a Unit,
except in a container within the garage. The Executive Board may
requlate or prohibit the storage of any type of material on the
decks, porches, steps, walkways, and driveways in order to preserve
the overall appearance of the Property.

(b) No nuisances shall be allowed on the Property, nor shall
any use be made or practice be maintained by any uUnit Owner or
tenant of a Unit Owner that shall interfere with the quiet
enjoyment of the Property by other Unit Owners and residents. The
Executive Board, after Hearing and Comment, may further refine the
definition of “nuisance" in the ruleg of the Association.

{(c) Driveways shall be used only for the parking of vehicles
by the Owner, or guests of the Owner, of the Unit to which that
parking space is allocated as a Limited Common Element. There
shall be no automotive repair conducted on the driveways. Campers
parked on the driveways shall not be used for living space.

(d) No animals, livestock or poultry shall be kept in any
Unit, except that domestic dogs, cats, fish and birds may be kept
as household pets within the Unit, provided they are not kept,
bred, or raised therein for commercial purposes or in unreasonable
quantities. As used in this Declaration, "unreasonable quantities”
shall be deemed to limit the total number of pets to four, no more
than two of which shall pe dogs. The Executibe Board may, after
Notice and Hearing limit the sizes and types of dogs, if sizes and
types of dogs become a problem for the Association. Furthermore,
the Executive Board may prohibit the maintenance of any animal that
constitutes a nuisance to any other Unit Owner. Dogs and cats
belonging to Unit owners, occupants of Units, or their licensees or
invitees, must be kept within the Unit except that they may be
taken out of the Unit on a leash held by a person capable of
controlling the animal. Should any dog or cat be found outside of
the Unit, other than on a leash being held by a person capable of
controlling the animal, the animal may be removed by Declarant or
any person authorized by the Executive Board to remove the dog or
cat from the Property. The dog or cat so removed shall be taken to
the municipal animal shelter and, if its owner is known, the
Association shall notify the owner of the animal's whereabouts. The
owner of any pet visiting or residing on the Property shall be
absolutely liable to all other uUnit Owners, their families, quests
and invitees, for any damage to persons or property caused by the

DECLARATION FOR ROSEWGOD PARK CONDOMINIUMS
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pet. Owners of Pets are responsibie for the removal of their pet's
waste from the Common Elements of the Project.

Section 10.3 - Restrictions on Alienation. A unit may not be
conveyed pursuant to a time—sharing plan. A unit may not be leased

Or rented for a term of less than thirty (30) days. All leases and
rental agreements shall be in writing and Subject to the
requirements of the Documents and the Association, 7 copy of all

Section 11,2 - Easements for Support. Each Unit and Common
Element shall have an easement for lateral and subjacent support

from every other Unit and Common Element,

the construction, reconstruction, repair, shifting, Settlement, or
movement of any portion of the Improvements, a valid easement for
the encroachment ang for the maintenance of the same shall exist so
long as the encroachment exists,

ction 11.4 - R rded Eas t 8. All recorded
easements or licenses to which the Common Interest Community is
preésently subject are recited in Exhibit 3 to this Declaration or

DECLARATION FOR WOREWGOD PARK CONDOHINIUMS
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ARTICLE XII

agg;;;ona, A;teration! and Improvements
Section 12.1 - &dditionsl_hltgrgtiogs and Qngggvemggtg by unit
Qwners.

(a) No vunit oOwner may make any structural addition,
structural alteration, or structural improvement in or to the

(b) A Unit Owner:

(1) May make any other improvements Or alterations to
his or her unit not requiring approval as long as those alterations
or improvements do not impair or lessen the Support of any portion

of the Common Interest Community;

(ii) May not change the appearance of the Common Elements
or Limited Common Elements, without Permission of the Association.

(C) A Unit Owner Mmay submit a written request to the
Executive Board for approval to do anything for which approval is
required. The Executive Board shal} answer any written request for

val, within thirty (30) days after the request therefor,
Failure to do so within such time shall not constitute a consent by
the Executive Board to the proposed action. The approval of a
written request may be withhelq not only because of noncompliance

structure, the elevation, color scheme, finish, design,
Proportions, architecture, shape, height, style and appropriateness
of the proposed structure or alteration, the material used therein,
or because of jtg reasonable dlasatisfacticn_with any or all other

of the features or elements embodied in such plans and
specificayions, if or when the same featpres‘ or elements are

18
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approval of the Board, it shall be conclusively presumed that the
location and height of any improvement does not violate the
provisions of this Declaration.

(d) Any applications to any department or to any governmental
authority for a permit to make any addition, alteration or

department or authority. Such approval will not, however, create
any liability on the part of the Association or any of its members
to any contractor, sub-contractor or materialman on account of such
addition, alteration or improvement or to any person having any
claim for injury to person or damage to property arising therefrom.

(e) All additions, alterations and improvements to the Units
and Common Elements shall not, except pursuant to prior approval by
the Executive Board, cause any increase in the premiums of any
insurance policies carried by the Association or by the Owners of
any Units other than those affected by such change.

ARTIC IXX

Amendments to Decl gragj..oz;

Section 13.1 - General. Except as otherwise provided by law
or elsewhere in this Declaration, this Declaration, including the
Plat and Plans, may be amended only by vote or agreement of Unit
Owners of Units to which at least sixty-seven (67%) of the votes in
the Association are allocated.

Section 13.2 - When Unanimous Consent Required. Except to the
extent expressly permitted or required by provisions of the Act and
this Declaration, an amendment may not create or increase Special
Declarant Rights, create or increase the number of Units, change
the number of Units, change the boundaries of a Unit, the allocated
interests of a Unit, or the uses to which a uUnit is restricted, in
the absence of unanimous (100%) consent of the votes in the
Association,

Section 13.3 - e ion o endments. An amendment to the
Declaration required by AS 34.08.250 of the Act to be recorded by
the Association, which has been adopted in accordance with this
Declaration and AS 34.08.250 of the Act, must be prepared,
executed, recorded and certified on behalf of the Association by an
officer of the Association designated for that purpose or, in the
absence of such designation, by the President of the Association.

Section 13.4 - Recordation of Amendments. Each amendment to
the Declaration must be recorded in the recording district in which

EC TION D P CONDOMINIU
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the Condominium is located. The amendment is effective only upon
recording.

Section 13.5 - Consent of Holders of Security Interests.
Amendments are subject to the consent requirements of Article XVI.

Section 13.6 - Special Declarant Rights. Provisions in the
Declaration creating Special Declarant Rights may not be amended
without the consent of the Declarant.

s 3.7 - Limitati Challenges. An action to
challenge the validity of an amendment adopted by the Association
pursuant to this Article may not be brought more than one (1) year
after the amendment is recorded.

Section 13,8 - Amendments to Create Units. To exercise any
Development Right reserved under Section 8.1(a) or (b) of this
Declaration, the Declarant shall prepare, execute and record an
amendment to the Declaration. The Declarant shall also record new
Exhibits 1 and 2 to reflect the changes made by the exercise of the
Development Right. The amendment to the Declaration shall assign
an identifying number to each new Unit created and reallocate the
Allocated Interests among all Units. The amendment shall describe
any Common Elements created thereby.

ARTICLE XIV
Amendments to Bylaws
The Bylaws may be amended only by two-thirds (2/3) of the

members of the Executive Board, following Notice and Comment to all
Unit Owners, at any meeting duly called for such purpose.

ARTICLE XV
Ie t

Termination of the Common Interest Community may be
accomplished only in accordance with Section 34.08.260 of the Act.

ARTICLE XVI
Mortgagee Protection
ction 1 -1 ction. This Article establishes certain
standards and covenants which are for the benefit of the holders,
insurers and quarantors of certain Security Interests. This

Article is supplemental to, and not in substitution for, any other

DECLARATION FOR ROSE PARX CONDOMINIU
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provisions of the Documents, but in the case of conflict, this
Article shall control.

- Percentage of Eligible . Wherever in
this Declaration the approval or consent of a specified percentage
of Eligible Mortgagees is required, it shall mean the approval or
consent of Eligible Mortgagees holding Security Interests in Units
which in the aggregate have allocated to them such specified
percentage of votes in the Association when compared to the total
allocated to all Units then subject to Security Interests held by
Eligible Mortgagees.

Section 16.3 ~ Notice of Actions. The Association shall give
prompt written notice to each Eligible Mortgagee and Eligible
Insurer of:

(a) Any condemnation loss or any casualty loss which affects
the Common Elements, if such loss exceeds $10,000.00, or any damage
to an Improvement or a Unit on which there is a first Security
Interest held, insured or guaranteed by such Eligible Mortgagee or
Eligible Insurer, as applicable, if such damage exceeds $10,000.00;

(b) Any delinguency in the payment of common expense
assessments owed by an Owner whose Unit is subject to a first
Security Interest held, insured, or guaranteed, by such Eligible
Mortgagee or Eligible Insurer, which remains uncured for a period
of sixty (60) days;

(¢) Any default in the performance by the individual Unit
borrower of any obligation under the condominium constituent
documents which is not cured within sixty (60) days;

(d) Any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Association
and/or the property manager;

(e) Any proposed action which would require the consent of a

specified percentage of Eligible Mortgagees as specified in Section
16.4; and

(f) Any judgment rendered against the Association.

Section 16.4 - Consent Required.

(a) Document Changes. Notwithstanding any lower requirement
permitted by this Declaration or the Act, no amendment of any
material provision of the Documents by the Association or Unit
Owners described in this Subsection 16.4(a) may be effective
without approval in writing by at least fifty-one percent (51%) of

DECLARATION FOR ROSEWOOD PARK CONDOMINIUMS
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the Eligible Mortgagees. "Material" includes, but is not limited
to, any provision affecting:

(i) Assessments, assessment liens or subordination of
assessment liens;

(ii) Voting rights;

(iii) Reserves for maintenance, repair and replacement of
Common Elements;

(iv) Responsibility for maintenance and repair;

(v) Reallocation of interests in the Common Elements or
Limited Common Elements;

(vi) Rights to use Common Elements and Limited Common
Elements;

(vii) Boundaries of Units;

(viii) Convertibility of Units into Common Elements or
Common Elements into Units;

(ix) Expansion or contraction of the Common Interest
Community or the addition, annexation or withdrawal of
property to or from the Common Interest Community;

(x) Insurance or fidelity bonds;
(xi) Leasing of Units;

(xii) Imposition of restrictions on a Unit Owner’s right
to sell or transfer his or her Unit:

(xiii) Establishment of self-management when professional
management had been required previously by any Eligible
Mortgagee;

(xiv) Restoration or repair of the project after a hazard
damage or partial condemnation in a manner other than
that specified in the Documents;

(xv) Termination of the Common Interest Community after
occurrence of substantial destruction or condemnation;
and

(xvi) The benefits of mortgage holders, insurers or
guarantors.
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Actions. Notwithstanding any lower requirement permitted

by the Declaration or the Act, the Association may not take any of
the foliowing actions without the approval of at least fifty-one
percent (51%) of the Eligible Mortgagees:

(c)

(i) The establishment of self-management when
professional management had been required previously by
any Eligible Mortgagee;

(ii) The restoration or repair of the property after a
hazard damage or partial condemnation in a manner other
than that specified in the Documents:

(iii) The merger of this Common Interest Community with
any other Commen Interest Community;

(iv) The granting of any easements, leases, licenses and
concessions through or over the Common Elements
(excluding, however, any utility easements serving or to
serve the Common Interest Community and excluding any
leases, licenses or concessions for no more than one (1)
year);

(v) The assignment of the future income of the
Association, including its right to receive common
expense assessments; and

(vi) Any action taken not to repair or replace the
property.

Actions requiring other than 51% Mortgagee approval. The

following actions by the Association require the consent of First
Mortgagees as specified below:

(1) An eighty percent (80%) Eligible Mortgagee approval
is required to convey or encumber the Common Elements or
any portion thereof. (The granting of easements for
public utilities or for other public purposes consistent
with the intended use of the Common Elements by the
Common Interest Community will not be deemed a transfer
within the meaning of this clause).

(ii) A sixty-seven percent (67%) Eligible Mortgagee
approval is required for the termination of the Common
Interest Community for reasons other than substantial
destruction or condemnation.

(iii) When Unit boundaries are not otherwise being
affected, only the Owners of Units affected and Eligible
Mortgagees of those Units need approve the alteration of

DEC! TION FOR ROSE PARK CONDOMINT
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any partition or creation of any aperture between
adjoining Units.

(iv) The Association may not change the period for
collection of regularly budgeted common expense
assessments to other than monthly without the unanimous
(100%) consent of Eligible Mortgagees.

(d) Failure to Respond. The failure of an Eligible Mortgagee
to respond within thirty (30) days to any written request of the
Association for approval of an addition or amendment to the
peclaration shall constitute an implied approval of the addition or
amendment, provided that notice was delivered by certified or
registered mail, with a return receipt requested.

Section 16.5 - Inspection of BOOkS. The Association must
maintain current copies of the Declaration, Bylaws, Rules, books,
records and financial statements. The Association shall permit any
Eligible Mortgagee or Eligible Insurer, or other first mortgagee of
anits, to inspect the books and records of the Association during
normal business hours.

Section 16.6 - Financial Statements. The Association shall
provide any Eligible Mortgagee or Eligible Insurer which submits a
written regquest, with a copy of an annual financial statement
within ninety (90) days following the end of each fiscal year of
the Association.

Section 16.7 - Enforcement. The provisions of this Article
are for the benefit of Eligible Mortgagees and Eligible Insurers
and their successors, and may be enforced by any of them by any
available means, at law, or in equity.

Section 16.8 - Attendance at Meetings. Any representative of
an Eligible Mortgagee or Eligible Insurer may attend any meeting
which a Unit Owner may attend.

Section 16.9 - Appointment of Trustee. In the event of damage
or destruction under Article XXI or condemnation of all or a
portion of the Community, any Eligible Mortgagee may require that
such proceeds be payable to a Trustee. such Trustee may be
required to be a corporate trustee licensed by the State of Alaska.
Proceeds will thereafter be distributed pursuant to Article XXI or
pursuant to a condemnation award. Unless otherwise required, the
members of the Executive Board acting by majority vote through the
president may act as Trustee.

Section 16.10 - Priority on JInsurance and__Ccondemnation
Proceeds. No provision of the Documents of the Association shall
be deemed to give priority to an Owner or any other party over any

e ———————— e e e T
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rights of an Eligible Mortgagee pursuant to the terms of its
Security Instrument in the case of distribution of insurance
proceeds or condemnation proceeds, whether such proceeds pertain to
a Unit or Common Elements.

Section 16.11 - Development Rights. No Development Rights may
be exercised or voluntarily abandoned or terminated by the
Declarant unless all persons holding Security Interests in the
Development Rights consent to the exercise, abandonment, or
termination. No Development Rights may be exercised later than
five (5) years after the date of recording of this Declaration,
unless fifty-one percent (51%) of the Eligible Mortgagees consent
to the exercise of the Development Right.

ARTICLE XVII

Assessment and Collection of Commo enses

Section 17.1 - Apportionment of Common Expenses. Except as
provided in Section 17.2, all Common Expenses shall be assessed
against all Units in accordance with their percentage interest in
the Common Expenses as shown on Exhibit 1 to this Declaration.

ti 7.2 - Common Expen i a wer a

Units.

(a) Any Common Expense for services provided by the
Association to an individual Unit, either required by the
Declaration or provided at the request of the Unit Owner, shall be
assessed against the Unit which benefits from such service.

(b) Any insurance premium increase attributable to a
particular Unit by virtue of activities in or construction of the
Unit shall be assessed against that Unit.

(c) An assessment to pay a judgment against the Association
may be made only against the Units in the Common Interest Community
at the time the judgment was entered, in proportion to their Common
Expense liabilities.

(d) If a Common Expense is caused by the misconduct of a Unit
Owner, the Association may assess that expense exclusively against
the unit.

(e) Fees, charges, late charges, fines, collection costs and
interest charged against the Unit Owner pursuant to the Documents
and the Act are enforceable as Common Expense assessments.
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Section 17.3 - Lien.

(a) The Association has a lien on a Unit for an assessment
levied against the Unit or fines imposed against its Unit Owner
from the time the assessment or fine becomes due. Fees, charges,
late charges, collection costs, including reasonable attorney’'s
fees, fines and interest charged pursuant to AS 34.08, as it may be
amended from time to time, and any of the Association’s Documents
are enforceable as assessments under this Section. If an
agsessment is payable in installments, the full amount of the
assessment is a lien from the time the first installment thereof
becomes due.

(b) A lien under this Section is prior to all other liens and
encumbrances on a Unit except: (1) a lien and encumbrance recorded
before the recordation of the original pDeclaration described above
in the introductory paragraph of this Document; (2) a first
Security Interest on the Unit recorded before the date on which the
assessment sought to be enforced became delinquent; and (3) liens
for real estate taxes and other governmental assessments or charges
against the Unit. A lien under this Section is also prior to all
Security Interests described in subdivision (2) of this Subsection
if the common expense assessment based on the periodic budget
adopted by the Association, pursuant to Section 17.4 of this
Article, would have become due in the absence of acceleration
during the six (6) months immediately preceding the institution of
an action to enforce the Association’s lien. This does not affect
the priority of mechanic’'s or materialmen’s liens, nor the priority
of a lien for other assessments made by the Association. A lien
under this Section is not subject to the provisions of AS
09.38.010, as it may be amended from time to time.

(¢) Recording of the Declaration constitutes a record notice
and perfection of the lien. Further recording of a claim of lien
for assessments under this Section is not required.

(d) A lien for unpaid asgessments is extinguished unless
proceedings to enforce the lien are instituted within three (3)
years after the full amount of the assessment becomes due; provided
that if an Owner of a Unit subject to a lien under this Section
files a petition for relief under the US Bankruptcy Code, the
period of time for instituting proceedings to enforce the
Association’s lien shall be tolled until thirty (30) days after the

automatic stay of proceedings under §362 of the US Bankruptcy Code
is lifted.

(e) This Section does not prohibit an action to recover sums
for which Subparagraph (c¢) of this Section creates a lien or
foreclosure or prohibit the Association from taking a deed in lieu
of foreclosure.
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(£) When the Association acquires a judgment or decree in any
action brought under this Section, such judgment or decree shall
include an award to the Association for actual collection costs and
reasonable attorney’'s fees.

(g) A judgment or decree in an action brought under this
Section is enforceable by execution under AS 09.35.010, as it may
be amended from time to time.

(h) The Association’s lien must be foreclosed as a lien is
foreclosed under AS 34.35.005, as it may be amended from time to
time.

(i) In any action by the Association to collect assessments
or to foreclose a lien for unpaid assessments, the court may
appoint a receiver of the Unit Owner to collect all sums alleged to
be due from that Unit Owner prior to or during the pendency of the
action. The court may order the receiver to pay any sums held by
the receiver to the Association during the pendency of the action
to the extent of the Association’s common expense assessments based
on a periodic budget adopted by the Association pursuant to Section
17.4.

(j) The purchaser at a foreclosure sale initiated by the
holder of a Security Interest in a Unit is not liable for any
unpaid assessments against the Unit which became due before the
sale, other than the assessments which are prior to that Security
Interest under Subsection 17.3(b) above. Any unpaid assessments
not satisfied from the proceeds of sale become common expenses for
which all the Unit Owners, including the purchaser, may be
assessed. For the purposes of this paragraph, "the purchaser"
shall include, but not be limited to, any holder of a Security
Interest in a Unit which obtains title to a Unit.

(k) Any payments received by the Association to discharge a
Unit Owner's obligation may be applied to the oldest balance due.

(1) The Association may acquire, hold, lease, mortgage and
convey a Unit foreclosed upon pursuant to this section for unpaid
assessments.

(m) A lien under this Section shall not be affected by any
sale or transfer of a Unit except as provided in Subsection (J)
above.

section 17.4 - Budget Adoption and Ratification. The
Executive Board shall adopt a proposed budget for the Common
Interest Community, and shall, within thirty (30) days after
adoption, provide a summary of the budget to each Unit Owner. The
Executive Board shall set a date for a meeting of the Unit Owners

e S e
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to consider ratification of the budget not less than fourteen (14)
nor more than thirty (30) days after mailing of the summary.
Unless at that meeting a majority of all Unit Owners rejects the
budget, the budget is ratified, whether or not a quorum is present.
If the proposed budget is rejected, the periodic budget last
ratified by the Unit Owners continues until the Unit Owners ratify
a budget proposed by the Executive Board.

Section 17.5 = Non-Budgeted Common Expense Assessments. If
the Executive Board votes to levy a common expense assessment not
included in the current budget, other than one enumerated in
Section 17.2, in an amount greater than fifteen percent (15%) of
the current annual operating budget, the Board of Directors shall
submit such common expenses to the Unit Owners for their
consideration and comment in the same manner as a budget under
Section 17.4 above; provided, however, that such assessment can be
considered at a special meeting as long as the notice required for
annual meetings is provided to the Unit Owners.

Section 17.6 -~ Certificate of Payment of Common Expense
Assessments. The Association upon written request shall furnish to
a Unit Owner a statement in recordable form setting out the amount
of unpaid assessments against his or her Unit. The statement must
be furnished within ten (10) business days after receipt of the
request and is binding upon the Association, the Executive Board
and each Unit Owner.

Section 17.7 - Monthly Payment of Common Expenses. All common
expenses assessed under this Article XVII shall be due and payable
monthly.

Section 17.8 - Acceleration of Common Expense Assessments. In
the event of a default for a period of ten (10) days by any Unit
Owner in the payment of any common expense assessment levied
against his or her Unit, the Executive Board shall have the right,
after Notice and Hearing, to declare all unpaid assessments for the
pertinent fiscal year to be immediately due and payable. The
holder of a first Security Interest in a Unit which has acquired
title to any Unit as a result of a foreclosure of its Security
Interest shall be exempt from the application of this Subsection.

Section 17.9 - Commencement of Common Expense Assessments.
Common Expense assessments shall begin on the first day of the

month in which conveyance of the first Unit to a Unit Owner other
than the Declarant occurs.

Section 17.10 - No Waiver of Liability for Common Expenses.
No Unit Owner may exempt himself or herself from liability for
payment of the common expenses by waiver of the use or enjoyment of
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the Common Areas Or bY abandonment of the Unit against which the
agsessments are made.

gection 13,1] = personal Liability of Unit Owners. The Owner
of a Unit at the time a common expense assessment OrF portion
thereof is due and payable is personally liable for the assessment.
personal 1iability for the assessment shall not pass to a successor
in title to the Unit unless he or she agrees to assume the
obligation.

section 1713 = Reserves. as part of the adoption of the
regular budget pursuant to sections 17.4 and 17.5, the Executive
Board shall include an amount. which, in its reasonable business
judgment, will establish and maintain an adequate reserve fund for
the replacement of improvements to the Common Elements and those
Limited Common Elements that it is obligated to maintain, based
upon the project’s age, remaining life and the quantity and
replacement cost of major common Elements and Limited Common
glements.

Section 17:13 = community Water system. Funds collected for
operation of the community water system shall be dispursed only in
payment ¢or expenses of that system.
ARTICLE XVILIL
Right to Assign Future Income

The Association may assign its future income, including its
right to receive Common Expense assessments, only by the
affirmative vote of Unit Qwners of Units toO which at least fifty-
one percent (51%) of the votes in the Association are allocated, at
a meeting called for that purpose.

IC XIX
persons and Units gubject to pocuments

section 19.1 = compliance with pocuments . All Unit Owners,
tenants, mortgagees and occupants of units shall comply with the
pocuments. The acceptance of a deed Or the exercise of any
incident of ownership or the entering into of a lease Or entering
into occupancy of a Unit constitutes agreement that the provisions
of the Documents are accepted and ratified by gsuch Unit Owner,
tenant, mortgagee or occupant, and all such provisions recorded in
the records of the Anchorage Recording pistrict, Third Judicial
pistrict, State of Alaska, are covenants running with the land and

shall bind any persons having at any time any interest in such
Unit.
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Sect 19.2 - Adoption of Rules. After Notice and Comment,
the Executive Board may adopt Rules regarding the use of the Common
Elements, and the use and occupancy of Units and Limited Common
Elements, and the activities of occupants as they affect the Common
Elements.

ART X

Insurance

20.1 - Coverage. To the extent reasonably available,
the Executive Board shall obtain and maintain insurance coverage as
set forth in this Article. If such insurance is not reasonably
available, and the Executive Board determines that any insurance
described herein will not be maintained, the Executive Board shall
cause notice of that fact to be hand delivered or sent prepaid by
United States mail to all Unit Owners and Eligible Mortgagees at
their respective last known addresses.

io - Proper Insurance.
(a) Property insurance shall be maintained covering:

(i) The project facilities (which term means all
buildings on the Property, including the Units and all fixtures,
equipment and any improvements and betterments whether part of a
Unit or a Common Element, and such personal property of Unit Owners
as is normally insured under building coverage), but excluding
land, excavations, portions of foundations below the under surfaces
of the lowest basement floors, underground pilings, piers, pipes,
flues and drains and other items normally excluded from property
peolicies; and

(ii) All personal property owned by the Association.

(b) Amounts. The project facilities for an amount (after
application of any deductions) equal to one hundred percent (100%)
of their replacement cost at the time the insurance is purchased
and at each renewal date. Personal property owned by the
Association for an amount equal to its actual cash value. The
Executive Board is authorized to obtain appraisals periodically for
the purpose of establishing said replacement cost of the project
facilities and the actual cash value of the perscnal property, and
the cost of such appraisals shall be a Common Expense. The maximum
deductible for insurance policies shall be the lesser of §10,000.00
or one percent (1%) of the policy face amount. Allocation of
responsibility for payment of the deductible shall be according to
the policy established by the Executive Board.
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(c) Risks Insured Against. The insurance shall afford
protection against "all risks" of direct physical loss commonly
insured against.

(d) oOther Provisions. Insurance policies required by this
Section shall provide that:

(i) The insurer waives the right to subrogation under the
policy against a Unit Owner or member of the household of a Unit
Owner.

(ii) An act or omission by a Unit Owner, unless acting
within the scope of the Unit Owner’s authority on behalf of the

Association, will not void the policy or be a condition to recovery
under the policy.

(iii) If, at the time of a loss under the policy, there
is other insurance in the name of a Unit Owner covering the same
risk covered by the policy, the Association’s policy provides
primary insurance.

(iv) Loss must be adjusted with the Association.

(v) Insurance proceeds shall be paid to any insurance
trustee designated in the policy for that purpose, and in the
absence of such designation, to the Association; in either case, to
be held in trust for each Unit Owner and such Unit Owner's
mortgagee.

(vi) The insurer may not cancel or refuse to renew the
policy until thirty (30) days after notice of the proposed
cancellation or non-renewal has been mailed to the Association,
each Unit Owner and each holder of a Security Interest to whom a
certificate or memorandum of insurance has been issued, at their
respective last known addresses.

(vii) The name of the insured shall be substantially as
follows:

"ROSEWOOD PARK CONDOMINIUM ASSOCIATION for the use
and benefit of the individual Owners."

Section 20.3 - Liability Insurance. Liability insurance,
including medical payments insurance, in an amount determined by
the Executive Board but in no event less than §1,000,000, covering
all occurrences commonly insured against for death, bodily injury
and property damage arising out of or in connection with the use,
ownership or maintenance of the Common Elements, and the activities
of the Association.
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Insurance policies carried pursuant to this Section shall
provide that:

(a) Each Unit Owner is an insured person under the policy
with respect to liability arising out of the interest of the Unit
Owner in the Common Elements or membership in the Association;

(b) The insurer waives the right to subrogation under the
policy against a Unit Owner or member of the household of a Unit
owner;

(¢) An act or omission by a Unit Owner, unless acting within
the scope of the Unit Owner's authority on behalf of the
Association, will not void the policy or be a condition to recovery
under the policy;

(d) 1f, at the time of a loss under the policy, there is
other insurance in the name of a Unit Owner covering the same risk
covered by the policy, the policy of the Association provides
primary insurance; and

(e) The insurer issuing the policy may not cancel or refuse
to renew the policy until thirty (30) days after notice of the
proposed cancellation or non-renewal has been mailed to the
Association, each Unit Owner, and each holder of a Security
Interest to whom a certificate or memorandum of insurance has been
issued at their last known address.

Section 20.4 -~ Fidelity Bopds. A blanket fidelity bond is
required for anyone who either handles or is responsible for funds
held or administered by the RAssociation, whether or not they
receive compensation for their services. The bond shall name the
Association as obligee and shall cover the maximum funds that will
be in the custody of the Association or the manager at any time
while the bond is in force, and in no event less than the sum of
three (3) months’ assessments plus reserve funds. The bond shall
include a provision that calls for ten (10) days’ written notice to
the Association, to each holder of a Security Interest in a Unit,
to each servicer that services a FNMA-~owned, VA-owned, FHLMC-owned,
or AHFC-owned mortgage on a Unit and to the insurance trustee, if
any, before the bond can be canceled or substantially modified for
any reason.

Section 20.5 - Unit Owner Policies. An insurance policy
issued to the Association does not prevent a Unit Owner from
obtaining insurance for his or her own benefit.

Section 20.6 - Workers’ Compensation Insurance. The Executive
Board shall obtain and maintain Workers'’ Compensation Insurance to
meet the requirements of the laws of the State of Alaska.
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ectio 0.7 - b rectors’ Officers: iabi n ance,
The Executive Board shall obtain and maintain directors’ and
Officerg’ liability insurance, if available, covering all of the
Directors and officerg of the Association i 1
£ :

1N such limjtg a8 the

Section 20.8 - Qther ;ggggangg. The Association may carry
Other insurance which the Executive Board considerg appropriate to

Protect the Associatjion and/or the unjt Owners.

Section 20,9 - Premiumg, Insurance Premiums ghajj be a Common
Expense,

amaged or destroyed must be repaired or replaced Promptly by the
Associatipnp unlegs:

(a) The Common Interegt Community jig terminateq;

(b) Repair Of replacement would be illegal under a gtate
Statute or municipal Ordinance governing healtp or safety; or

(c) Eighty percent (80%) of the Un including each

it Ownersg,
Owner of 4 Unit or assigned Limited Common Element that wil] not be
rebuilt, vote not to rebujilg,

Section 212 - Cost. The cost of repair or Treplacement jn
excess of insurance Proceeds ang reserves ig a Common Expense,

Section 21.3 . Plans. qpe Property mugt be repajreq and
restored jp accordance With ejther the origina; Plans apg

fifty-one Percent (51%) of Eligible Mortgagees, Said plang and
Specificatjong must meet a1) existing federal, State and municipal

ecti 2.8 - (s of Les ti operty.
{a) 7The insurance Proceeds attributab)e to the damaged Common
e

Elements ghay) be used o restore the damaged area to 4 condition
compatible with the Temainder of the Common Interest Community,
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(b) Except to the extent that other persons will be
distributees,

(i) The insurance proceeds attributable to a Unit and
Limited Common Elements that is not rebuilt must be distributed to
the Owner of the Unit and the Owner of the Unit to which the
Limited Common Elements were allocated, or to lien holders, as
their interests may appear; and

(ii) The remainder of the proceeds must be distributed to
each Unit Owner or lien holder, as their interests may appear, in
proportion to the Common Element interests of all the Units.

(c) If the Unit Owners vote not to rebuild a Unit, the
Allocated Interests of the Unit are reallocated upon the vote as if
the Unit had been condemned under Subsection 34.08.740(a) of the
Act, and the Association shall promptly prepare, execute and record
an amendment to the Declaration reflecting the reallocations.

Section 21.5 ~ Insurance Proceeds. The insurance trustee, or

if there is no insurance trustee, then the Executive Board of the
Association, acting through the President, shall hold any insurance
proceeds in trust for the Association, Unit Owners and lien holders
as their interests may appear. Subject to the provisions of
Subsection 21.1(a) through Subsection 21.1(c), the proceeds shall
be disbursed first for the repair or restoration of the damaged
Property, and the Association, Unit Owners and lien holders are not
entitled to receive payment of any portion of the proceeds unless
there is a surplus of proceeds after the Property has been

completely repaired or restored, or the Common Interest Community
is terminated.

Section 21.6 - Certificates by the Executive Board. The
Trustee, if any, may rely on the following certifications in
writing made by the Executive Board:

(a) Whether or not damaged or destroyed Property is to be
repaired or restored; and

(b) The amount or amounts to be paid for repairs or
restoration and the names and addresses of the parties to whom such
amounts are to be paid.

Section 21.7 - Title Reports and Certificates by Attorneys.
Title insurance companies or, if payments are to be made to Unit
Owners or Mortgagees, the Executive Board and the Trustee, if any,
shall obtain and may rely on a title insurance company or
attorney’s certificate of title or a title insurance policy based
on a search of the records of the District Recorder’s Office,
Anchorage Recording District, Third Judicial District, State of
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a written notice of appeal with the Executive Board within ten (10)
days after being notified of the decision, fThe Executive Boarq
shall conduct a hearing within thirty (30) days, giving the same
notice and observing the Same procedures ag were required for the

ARTICLE XXIII
Executive Board

Section 23.1 - Minutes of Executive Board Meetings. The
Executive Board shall Permit any Unit Owner to inspect the minutes
of Executive Board meetj

ings during normal business hourg, The
minutes shall be available for inspection within fifteen (15) days
after such meeting.

Section 23.2 - powers and Duties. The Executive Board may act
in all instances on behalf of the Association, except as provided
in this Declaration, the Bylaws or the Act. The Executive Board
shall have, subject to the limitations contained in thijg
Declaration and the Act, the powers and duties necessary for the
administration of the affairs of the Association and of the Common
Interest Community which shall include, but are not limited to, the
following:

(a) Adopt and amend Bylaws, Rules and regulations;

(b) Adopt and amend budgets for revenues, expenditures and
reserves;

(c) Collect assessments for Common Expenses from unit Owners;
(d) Hire and discharge managing agents;

(e) Hire and discharge employees, independent contractors,
and agents, other than managing agents;

(£) Institute, defend or intervene in litigation or
administrative Proceedings or seek injunctive relief for
violation of the Association's Declaration, Bylaws or
Rules in the Association’s name on behalf of the
Association or two (2) or more Unit Owners on matters

affecting the Common Interest Community;
(9) Make contracts angd incur liabilities;

(h) Regulate the use, maintenance, repair, replacement and
modification of the Common Elements;
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Cause additional improvements to be made as part of the
Common Elements;

Acquire, hold, encumber and convey in the Association's
name any right, title or interest to real property or
personal property, but Common Elements may be conveyed or
subjected to a Security Interest only pursuant to Section
34.08.430 of the Act;

Grant easements for any period of time, including
permanent easements, and leases, licenses and concessions
for no more than one (1) year, through or over the Common
Elements;

Impose and receive a payment, fee or charge for the use,
rental or operation of the Common Elements, other than
Limited Common Elements described in Subsections (2) and
(4) of Section 34.08.100 of the Act, and for services
provided to Unit Owners;

Impose a reasonable charge for late payment of
assessments and, after Notice and Hearing, levy
reasonable fines for violations of this Declaration,
Bylaws, Rules and requlations of the Association;

Impose a reasonable charge for the preparation and
recordation of amendments to this Declaration, the filing
and recording of a plat or plan that accompanies an
amendment, resale certificates required by Section
34.08.590 of the Act, or a statement of unpaid
assessments;

Provide for the indemnification of the Association’s
officers and Executive Board and maintain Directors’ and
officers’ liability insurance;

Assign the Association’s right to future income,
including the right to receive Common Expense
assessments;

Exercise any other powers conferred by this Declaration
or the Bylaws;

Exercise any other power that may be exercised in this
state by legal entities of the same type as the
Association;

Exercise any other power necessary and proper for the
governance and operation of the Association; and

WOOD PARK CONDOMINIUMS
37




I SR L, D TR

b ———— A, ol Yo el e i s 4 i

(t) By resolution, establish committees of Directors,
permanent and standing, to perform any of the above
functions under specifically delegated administrative
standards, as designated in the resolution establishing
the committee. All committees must maintain and publish
notice of their actions to Unit Owners and the Executive
Board, However, actions taken by a committee may be
appealed to the Executive Board by any Unit Owner within
forty-five (45) days of publication of such notice, and
such committee action must be ratified, modified or
rejected by the Executive Board at its next regular

meeting.
Section 23.3 - Executjve Board Limitations. The Executive

Board may not act on behalf of the Association to amend this
Declaration, to terminate the Common Interest Community, or to
elect members of the Executive Board or determine the
qualifications, powers and duties, or terms of office of Executive
Board members, but the Executive Board may fill vacancies in its
membership for the unexpired portion of the term.

1c v
Open Meetings
Section 24.1 - Access. All meetings of the Executive Board,

at which action is to be taken by vote at such meeting will be open
to the Unit Owners, except as hereafter provided.

Section 24.2 - Notice. Notice of every such meeting will be
given not less than twenty-four (24) hours prior to the time set
for such meeting, by hand delivering a notice, or posting a notice
in a conspicuous place within the Project except that such notice
will not be required if an emergency situation requires that the
meeting be held without delay.

Secti - Executi Sessj . Meetings of the Executive
Board may be held in executive session, without giving notice and
without the requirement that they be open to Unit Owners where the
action taken at the executive session involves personnel, pending
litigation, contract negotiations, or enforcement actions, or where
no action is taken at the executive session requiring the
affirmative vote of Directors.

DECLARATION FOR ROSEWOOD PARK CONDOMINIUMS
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ARTICLE XXV

CQEdoggahion

If part or all of the Common Interest community is taken by
any power having the authority of eminent domain, all compensation
and damages for and on account of the taking shall be payable in
accordance with Section 34.08.740 of the Act.

IC xv
Ho n apital Fun

Initial purchasers of Units in Rrosewood Park condominiums
shall pay at closing the equivalent of two months’ agsessment
payments to establish a working capital fund for the Assaciation.
payments to the working capital fund are not advance payment of
regular assessments. within 60 days after closing of the first
unit, Declarant must pay each unsold Unit's share of the working
capital fund to the Association, which shall keep all working
capital funds in a segregated account. peclarant shall be
reimbursed for its working capital fund payments from funds
collected at closing when the ansold units are sold. The working
capital fund may be terminated at guch time as that is permited by
the Eligible Mortgagees.

a!IlQLEﬂ!l!ll
Miscellaneous

section P ) captions. The captions contained in the
pocuments are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the scope of the

pocuments nor the intent of any provision thereof.

section 27.2 = gender. The use of the masculine gender refers
to the feminine and neuter genders and the use of the singular
includes the plural and vice versa, whenever the context of the
pocuments SO require.

Section 27,3 = waiver. No provision contained in the
pocuments 1is8 abrogated Or waived by reason of any failure to
enforce the same, jrrespective of the number of vioclations O
breaches which may occur.

section 27.4 = Invalidity. The invalidity of any proviaion of
the Documents does not impair or affect in any manner the validity,
enforceability or effect of the remainder, and in such event, all
of the other provisions of the Documents ghall continue in full
force and effect.

T1 ¥ OSE PARE HIUMS
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) Section 27,5 - co flict. The Documents are intended to comply
with the requirements of the Act ang Chapter 10,20 of the Alaska
Statutes (Non Profit Corporation Act), In the event of an
conflict between the Documentsg and the provisjons of the st A
the provisions of the statutes ghal] control. In the event of any

conflict between thig Declaratjon and any other Document, thig
Declaration shall control,

Documents, ypjt Owners shall algo have such rights of action
against the Association.

IN WITNESS WHEREQF, Declarant has caused thig Declaration to
be executed thig day of + 1999,

DECLARANT: KND INVESTMENTS, An Alaska Partnership

STATE OF ALASKA )
)
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIPY that on this ﬂgﬁay of .
1999, before me, the undersigned, a Notary Public Tn and the
State of Alaska, Personally appeared KENNETH M, DUFFUS, known to me
to be the individual who €xecuted the foregoing document, and he
acknowledged to me that he executed the foregoing document as his

free and voluntary act and deed for the uses and purposes therein
set forth.

WITNESS my hand and notarial gseal the day and Year firgt

hereingpﬁe written. )
_.--;,;i-,-tj'.‘..f"?.,?;j," te z ;/’ )
S ‘“f@.' it w‘_:ffa;aaoo(,l ; 5

fef V1t}f? e Notary/pPublic in and for7Alaska
$9:0 e
Ay S a s My Commission Expires: <Zd-7
L3Ny
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STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this -.-Z{"ﬂ'&ay of 'Zéﬁ_g@‘g,,
1999, before me, the undersigned, a Notary Public in and §@r the
state of Alaska, personally appeared DEA L. DUFFUS, known to me to
be the individual who executed the foregoing document, and she
acknowledged to me that she executed the foregoing document as her

free and voluntary act and deed for the uses and purposes therein
set forth.

WITNESS my hand and notarial seal the day and year first

hereinagovqimritten.
L f
fegnige bt
et . AL
Rotary Public in and for Alaska
My Commission Expires: 74 & 4

e 5;:*
. . ‘.:f’r

*

MORTGAGEE CONSENT: NORTHRIM BANK
(as to Lots 12 & 13, Block 2)

By:
vic ﬁgglogzii, Vice President

STATE OF ALASKA )
)88t
THIRD JUDICIAL DISTRICT )

\aqq THIS IS TO CERTIFY that on this Q0 day of :gﬁhu%,
, before me, the undersigned, a Notary Public in and fo he
state of Alaska, personally appeared VIC MOLLOZ2ZII, known to me and
to me known to be a vice President of NORTHRIM BANK, and known to
me to be the individual named in and who executed the foregoing

document, and he acknowledged to me that he was authorized to

DECLARATLOM FOR ROSENOOD PARK WBQHINEEE
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execute the foregoing document on behalf of NORTHRIM BANK for the

uses and purposes therein set forth.

WITNESS MY HAND and notarial seal the day and year first
hereinabove written.

OFFICIAL SEAL .
STATE OF ALASKA
é:ﬂ:ﬂ:::ﬂ;; ' IN D R ALASKA
DECEMBER 18, 2000 My Commis'sign Expires: |2 -1¥-20r%)

AFTER RECORDING RETURN TO:

McNall & Associates, P.C.
921 wW. 6th Avenue, Suite 100
Anchorage, AK 99501-2044

pi="] ROSEMOOD P CONDOMINLIUMS
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DECLARATION FOR

ROSEWOOD PARK CONDOMINIUMS

EXHIBIT 1

% Common Expense Votes in
Unit Street Address Liabilityw Association
(Phase 1)
12a 2101 E. 74th Ave. 14.3 1
12B 2101 E. 74th Ave. 14.3 1
12¢C 2101 E. 74th Ave. 14.3 1
13A 2031 E. 74th Ave. 14.3 1
138 2031 E. 74th Ave. 14.3 1
13C 2031 E. 74th Ave. 14.3 1
13D 2031 E. 74th Ave. 14.3 I
Total 100%»* Total Votes 7

*If all 16 units permitted by Section 4.1 of the Declaration are
created, the percentage of common expense liability will be
reduced to 6.25%.

**Total = 100.1 rounded to 100.
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DECLARATION FOR

ROSEWOOD PARK CONDOMINIUMS

EXHIBIT 2

DEVELOPMENT PLAN
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2081 E. 74TH AVE: v
\| Lot 13 '
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Lot 6
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DRIVEWAYS — 19.3' (LONG) X 17.0' (WIDE) ALL UNITS.
WALKWAYS — 1G' (LONG) X 4 (WIDE) +/— ALL UNITS.

1.8 1) r—— DESIGNED kmd Rosewood Park -
DRAWN d ~ond iniurns

20441 PTARMIGAN BLVD. s :md Conganiniums 1 c,F/
| EAGLE RIVER, AK 99577-8736 m
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o
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DECLARATION FOR

ROSEWOOD PARK CONDOMINIUMS

EXHIBIT 3

RECORDED EASEMENTS AND LICENSES

Lots 12 and 13, Block 2, and Lots 4, 5 and 6, Block 3,
Rosewood Park Estates, according to Plat No. 69-145, filed in the
Anchorage Recording District, Third Judicial District, State of
Alaska, are burdened by the following recorded easements and
licenses:

1s Reservations and exceptions (if any) contained in the U.S.
Patent.
2, Easements as shown on plats of record.

3. An easement for electrical transmission and/or telephone
distribution, in favor of Chugach Electric Association,
recorded June 6, 1978, in Book 303, Pages 311 and 312,
affecting the South 10 feet of Lots 4, 5 and 6, Block 3.

4. An easement for electrical transmission and/or telephone
distribution, in favor of Chugach Electric Association,
recorded September 23, 1983, in Book 971, Page 323,
affecting the North 10 feet of Lots 12 and 13, Block 2.

5. Municipality of Anchorage Covenant to Provide Access,
recorded May 4, 1998, in Book 3244, Page 309, providing
joint access between Lots 12 and 13, Block 2.
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DECLARATION FOR
ROSEWOOD PARK CONDOMINIUMS

EXHIBIT 4

CERTIFICATION

I, Renneth M. Duffus, P.E., hereby certify that the Plats
and Plans filed in connection with Rosewood Park Condominiums
contain the information required by AS 34.08.170.

Kenneth M. Duffusf /Professional Engineer
20441 Ptarmigan Boulevard
Eagle River, Alaska 99577
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DECLARATION

FOR

ROSEWOOD PARK CONDOMINIUMS
PHASE 2 AMENDMENT

KND Investments, an Alaska Partnership, on February 25, 1999,
recorded the Declaration for Rosewood Park Condominiums thereby
burdening property in Anchorage, Alaska, described as:

Lots 12 and 13, Block 2, and Lots 4, 5 and 6, Block
3, Rosewood Park Estates, according to Plat No. 69-
145 ,Anchorage Recording District, Third Judicial
District, State of Alaska.

The Declaration, recorded in Book 3429, at Page 1, created 7 units
on Lots 12 and 13, Block 2 in Phase 1. The survey map and floor
plans for the first 7 units in Rosewood Park Condominiums were
filed under Plat No. 99-16.

The purpose of this amendment, pursuant to Declarant's
reserved rights under Article VIII of the Declaration, is to create
6 additional units located in the buildings on Lots 4 and 5, Block
3, and submit them to the jurisdiction of the Rosewood Park
Condominium Association. The Phase 2 units are Units 4A, 4B, 4cC,
5A, 5B, and 5C. The Phase 2 Units are shown on the survey map and
floor plans recorded under Plat No. 99-92. KND Investments declares
that the Units created by this Phase 2 Amendment shall be held and
conveyed subject to the terms, covenants, restrictions and
conditions of the Declaration.

Attached to this Amendment are the revised Exhibit "1", the
Table of Allocated Interests, and the revised Exhibit "2", the
Development Plan.

PHASE 2 AMENDMENT
ROSEWOQOOD PARK CONDOMINIUMS 1
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No other part or pPortion of the Declaration is amended hereby,

except as may be necessarily implied to give full force and effect
to this Amendment .

STATE OF ALASKa )

) ss.
THIRD JUDICIAL DISTRICT )

O
THIS IS TO CERTIFY that on this 72  gay of Qq;ﬂ -mb@ -
1999, before me, the undersigned, a Notary Public in and for the
State of Alaska, pPersonally appeared KENNETH M. DUFFUS, known to me
to be the individual who @xecuted the foregoing document, ang he

o Fo e
Notary Public in and for \Alaska
My Commission Expires: &)iﬂ'znﬁg

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

Q
THIS IS TO CERTIFY that on thig ZZ. day of <DL .
1999, before me, the undersigned, a Notary Public in'ana for the .
State of Alaska, Personally appeared DEA L. DUFFus, known to me to
be the individua]l who executeqd the foregoing document, ang she

PHASE 2 AMENDMENT
ROSEWOOD PARK CONDOMINIUMS 2
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acknowledged to me that she executed the foregoing document as her

free and voluntary act and deed for the uses and purposes therein
set forth.

WITNESS my hand and notarial seal the day and year first
hereinabove written.

Notary Public in and for ,Alaska
My Commission Expires: th 00D
[

MORTGAGEE CONSENT: NORTHRIM BANK
(as to Lots 4 and 5, Block 3)

By: — N—
KATHLEEN J. MARTIN, CO UCTION LOAN OFFICER

STATE OF ALASKA )
)ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this ;Ba day of 0; Ki"cmm
1999, before me, the undersigned, a Notary Public in and for the
State of Alaska, personally appearedKATHLEEN J. MARTINknown to me and
tc me known to be a CONST.LOAN OFFICER of NORTHRIM BANK, and known to
me to be the individual named in and who executed the foregoing
document, and he acknowledged to me that he was authorized to
execute the foregoing document on behalf of NORTHRIM BANK for the
uses and purposes therein set forth.

WITNESS MY HAND and notarial seal the day and year first

hereinabove written.

el Farmoen
NOTARY PUBLIC IN AND FOR KA
My Commission Expires:

AFTER RECORDING RETURN TO:

McNall & Associates, P.C.
711 H. Street, Suite 500
Anchorage, AK 99501

PHASE 2 AMENDMENT
ROSEWOOD PARK CONDOMINIUMS
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DECLARATION FOR

ROSEWOOD PARK CONDOMINIUMS

AMENDED EXHIBIT 1
TABLE OF ALLOCATED INTERESTS

Unit Btreet Address

(Phase 1)

124 2101
12B 2101
12¢C 2101
13A 2031
13B 2031
13cC 2031
13D 2031
(Phase 2)

4A 2030
4B 2030
4C 2030
SA 2100
5B 2100
5C 2100

*If all 16 units permitted by Section 4.1 of the Declaration are

E.
E.

74th
74th
74th

74th
74th
74th
74th

74th
74th
74th

74th
74th
74th

Ave,
Ave,
Ave.

Ave,
Ave,
Ave.
Ave.

Ave.
Ave.
Ave,

Av& L]
Ave.
Ave,

% Common Expense Votes in
L]

7.69
7.69
7.69

7.69
7.69
7.69
7.69

MR e

7.69
7.69
7.69

7.69
7.69

1,69

e e

Total 100%ee Total Votes 13

created, the percentage of common expense liability will be
reduced to 6.25%.

**Total = 99.97 rounded to 100.
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DECLARATION FOR

ROSEWOOD PARK CONDOMINIUMS

EXHIBIT 2
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DECLARATION

FOR

ROSEWOOD PARK CONDOMINIUMS
PHASE 3 AMENDMENT

KND Investments, an Alaska Partnership, on February 25, 1999,
recorded the Declaration for Rosewood Park Condominiums thereby
burdening property in Anchorage, Alaska, described as:

Lots 12 and 13, Block 2, and Lots 4, 5 and 6, Block
3, Rosewood Park Estates, according to Plat No. 69~
145,Anchorage Recording District, Third Judicial
District, State of Alaska.

The Declaration, recorded in Bock 3429, at Page 1, created 7 units
on Lots 12 and 13, Block 2 in Phase 1. The survey map and floor
plans for the first 7 units in Rosewood Park Condominiums were
filed under Plat No. 99-16.

On September 22, 1999, a Phase 2 amendment to the Declaration
was recorded in Book 3538, at Page 576, in order to create 6
additional units on Lots 4 and 5. The survey map and floor plans
for Phase 2 were filed under Plat No. 99-92.

The purpose of this amendment, pursuant to Declarant's
reserved rights under Article VIII of the Declaration, is to create
the 3 final units, which are located in a single building on Lot 6,
Block 3, and submit them to the jurisdiction of the Rosewood Park
Condominium Association. The Phase 3 units are Units 6A, 6B and
6C. The Phase 3 units are shown on the survey map and floor plans
recorded under Plat No.99-105,

KND Investments declares that the Units created by this Phase
3 Amendment shall be held and conveyed subject to the ternms,
covenants, restrictions and conditions of the Declaration.

PHASE 3 AMENDMENT
ROSEWOOD PARK CONDOMINIUMS 1
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Attached to this Amendment are the revised Exhibit "1", the

Table of Allocated Interests, and the revised Exhibit "2", the
Development Plan.

No other part or portion of the Declaration is amended hereby,
except as may be necessarily implied to give full force and effect
to this Amendment.

IN WITNESS WHEREOF, Declarant has caused this Amendment to be
executed this 8th day of November, 1999.

DECLARANT: KND INVESTMENTS, An Alaska Partnership

Dea L. Duffus rtner

STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this lla day of MM_

1999, before me, the undersigned, a Notary Public in and for the
State of Alaska, personally appeared KENNETH M. DUFFUS, known to me
to be the individual who executed the foregoing document, and he
acknowledged to me that he executed the foregoing document as his

free and voluntary act and deed for the uses and purposes therein
set forth.

WITNESS my hand and notarial seal the day and year first
hereinaboygWec s

S il y R T ey 4
e AN

L AT oo L

: - ] LN .
F-= W ] = : ' ¥ .
= 11‘ : : o Notar Y Public in and for Rlas

% i My Commission Expires:
S
STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of NDL
1999, before me, the undersigned, a N ry Public in and for the

PHASE 3 AMENDMENT
ROSEWQOD PARK CONDOMINIUMS 2
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State of Alaska, personally appeared DEA L. DUFFUS, known to me to
be the individual who executed the foregoing document, and she
acknowledged to me that she executed the foregoing document as her
free and voluntary act and deed for the uses and purposes therein
set forth.

WITNESS my hand and notarial seal the day and year first
hereinabove written.

MORTGAGEE CONSENT: NORTHRIM BANK
(as to Lot 6, Block 3)

By: k‘y‘“w\ ‘—m '

Vic Mollozzii,\Vide President

STATE OF ALASKA )
)ss:
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on this day of $ !] I\ uﬂ;ﬂ A

1999, before me, the undersigned, a Notary Public in and for the
State of Alaska, personally appeared VIC MOLLOZZII, known to me and
to me known to be a Vice President of NORTHRIM BANK, and known to
me to be the individual named in and who executed the foregoing
document, and he acknowledged to me that he was authorized to
execute the foregoing document on behalf of NORTHRIM BANK for the
uses and purposes therein set forth.

WITNESS MY HAND and notarial seal the day and year first
hereinabove written.

AFTER RECORDING RETURN TO:

McNall & Associates, P.C.
711 H. Street, Suite 500
Anchorage, AK 99501

PHASE 3 AMENDMENT
ROSEWOOD PARK CONDOMINIUMS 3
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DECLARATION FOR

ROSEWOOD PARK CONDOMINIUMS

AMENDED EXHIBIT 1

TABLE OF ALLOCATED INTERESTS

Unit = Btreet Address

(Phase 1)

12A 2101
12B 2101
12c 2101
13A 2031
13B 2031
13c¢ 2031
13D 2031
(Phase 2)

4A 2030
4B 2030
4C 2030
5A 2100
5B 2100
5C 2100
{Phase 3)

6A 2110
6B 2110
6C 2110

74th
74th

» 74th

74th
74th
74th
74th

74th
74th
74th

74th

. 74th

74th

74th
74th
74th

Ave.
Ave,
Ave,

Ave.
Ave,
Ave.
Ave.

Ave.
Ave.
Ave.

Ave.
Ave.
Ave.

Ave.
Ave.
Ave.

% Common Expense

6.25
6.25
6.25

6.25
6.25
6.25
6.25

6.25
6.25
6.25

6.25
6.25
6.25

6.25
6.25

Total 100%

Votes in

Association

el el el i e

o e

1
1

1
Total Votes 16
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DECLARATION FOR

ROSEWOOD PARK CONDOMINIUMS

EXHIBIT 2

AMENDED DEVELOPMENT PLAN
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