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FREEDOM SQUAREV

DECLARATION OP CONDIVISION OWNERSHIP

( A Res iden t i a l Ne ighbomood With in Independence Par3c )

The fo l lowing - covenan t s, cond i t ions, res t r i c t ions, and
rese rva t ion of easements con ta ined here in and f i l ed of record fo r
f reedom Square , a res iden t i a l ne ighborhood wi th in Independence
Par fc , a re hereby adopted.

10thThis dec la ra t ion made and en te red in to th i s day
of , 19 83 , by DENALI FUEL CO. and HAROLD G. BROWN ,
here ina f te r ca l l ed •Dec la ran t".June

ARTICLE I
•N OWNERSHIP AND PURPOSE\

1. Dec la ran t i s the owner in fee of ce r ta in proper ty
loca ted in Anchorage , Alaska ( the "Prooer ty") . nwre oar t i cu la r ly
desc r ibed in Exhib i t "A" a t t ached here to and for a lx purposes
made a par t hereof .\

2. Dec la ran t des i res to c rea te on the Prooer ty ( toge ther
wi th such add i t ions as prov ided in Ar t i c le XI as may herea f te r be
made the re to ) an exc lus ive res iden t i a l ne ighborhood which i s
des igned to * maximize the use of ava i l ab le land by prov id ing a
p lan for tne tyoe and loca t ion of hous ing un i t s on ind iv idua l ly
owned lo t s a long wi th open spaces, pr iva te dr ives , park ing a reas
and walkways , c rea ted fo r the benef i t o f sa id ne ighborhood
th rough the gran t ing of soec i f i c r igh t s, p r iv i l eges and easements
o f en joyment which may be shared and en joyed by a l l tne res iden t s
the reof and as a par t o f the Communi ty of Independence Park, and
to en joy the use of the Communi ty Common Areas th roughout the
Communi ty.

3. Al though a por t ion of the Proper t i e s wi th in the
Independence Park Mas te r P lan Area ( he re ina f te r "PUD Por t ion" )
have been submi t t ed to the requ i rements of the "Independence Park
Planned Uni t Deve lopment " approved by the Anchorage Munic ipa l
P lann ing and Zoning Commiss ion , Reso lu t ion No. 22-81 A, th i s
Assoc ia t ion i s no t a par t o f , nor sub jec t to , such PUD.

A , Decla ran t des i res to assure the a t t r ac t iveness of the
overa l l ne ighborhood , ind iv idua l lo t s and Common Areas wi th in the
Proper ty ; to preven t any fu tu re impai rment the reof ; to preven t

to prese rve , p ro tec t and enhance the va lues and
and to prov ide for the main tenance of

open spaces , p r iva te dr ives , park ing a reas , t r a i l s and
walkways. In order to ach ieve these ob jec t ives, the Dec la ran t i s
des i rous of sub jec t ing the Proper ty to the covenan t s , cond i t ions ,
res t r i c t ions , easements, charges and l i ens se t fo r th here in , each
and a l l of which i s and a re for the benef i t o f the Proper ty and
each Owner the reof .

nu i sances;
ameni t i e s of the. Proper ty ?
sa id

5. In order to prese rve , pro tec t and enhance the va lues and
ameni t i e s of the Proper ty , and to assure the res iden t s ’ en joyment
o f the r igh t s, p r iv i l eges and easements gran ted here in and by the
Independence Park Communi ty Assoc ia t ion , the Dec la ran t has deemed
i t des i rab le to c rea te an organ iza t ion , which sha l l be a member
o f the Independence Park Communi ty Assoc ia t ion , and which sha l l
be de lega ted and ass igned the powers of con t ro l l ing and
admin i s te r ing the Proper ty , and a l so admin i s te r ing and enforc ing
the covenan t s and res t r i c t ions here in se t fo r th , toge ther wi th
co l l ec t ing , d i spers ing and account ing for the assessments and
charges here in con templa ted ,
caused to be incorpora te-d under the laws of the S ta te of Alaska ,
a non-prof i t corpora t ion,
the purpose of exerc i s ing
t i t l e to the Spec ia l Common Areas,
desc r ibed in Exr. i b i t " 2" ) .

To th i s end , the Dec la ran t has

Freedom Square Owners Assoc ia t ion , fo r
the aforesa id func t ions ( and ho ld ing

as here ina f te r def ined , and
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Howr the re fore, the Dec la ran t dec la res tha t the Proper ty ,
and such add i t ions the re to as aay herea f te r be made pursuan t to
Ar t i c le XI hereof , i s and sha l l be he ld, t rans fe r red , so ld ,
conveyed , hypotheca ted , encumbered , leased , ren ted , used ,
occup ied , and improved sub jec t to the covenan t s, cond i t ions,
res t r i c t ions, easements , l imi ta t ions, charges, l i ens and r igh t s
( somet imes re fe r red to as “Covenan t s and Res t r i c t ions" ) , he re in-
a f te r se t fo r th , a l l of which sha l l run wi th the land and sha l l
be b ind ing upon and to r the benef i t o f a l l the proper ty and a l l
the par t i e s hav ing or acqu i r ing any r igh t, t i t l e or in te res t.

ARTICLE I I

Def in i t i ons

. Por the purpose of b rev i ty and c la r i ty, ce r ta in words and
te rms used in th i s Dec la ra t ion a re def ined as fo l lows:

Communi ty sha l l mean and re fe r to a l l the
proper t i e s which a re sub jec t to the Independence Park Communi ty
Dec la ra t ion.

1. Communi ty.

2. Proper ty. Proper ty means the land , the bu i ld ing , a l l
i t s improvements and s t ruc tu res, and a l l easements, r igh t s, and
appur tenances be long ing to i t ( none of which sha l l be cons ide red
a secur i ty or secur i ty in te res t ) and a l l a r t i c l es of persona l ty
in tended for use in connec t ion wi th i t which have been or a re
in tended for the mutua l use , benef i t , o r en joyment of the
proper ty owners , which a re sub jec t to th i s Dec la ra t ion. The
Proper ty inc ludes a l l Uni t s, Limi ted Common Areas , and Spec ia l
Coraaon Areas.

3. Condiv i s ion Uni t ( he re ina f te r somet imes "Uni t* o r
•Lof ) .
land ,
Uni t Deve lopment , on which the re i s a s ing le comple ted , a t t ached
or de tached , l iv ing un i t , and sub jec t to th i s Assoc ia t ion.

Condiv i s ion Uni t sha l l mean and re fe r to any p lo t of
shown on a recorded subd iv i s ion map or approved Planned

4. Owner. Owner sha l l mean and re fe r to the record owner ,
in fee s imple es ta te , whe ther one or more persons or en t i t i e s, of
any lo t which i s a par t of the proper ty.

5. Common Areas . The Communi ty may con ta in severa l types
inc lud ing , bu t no t necessa r i ly l imi ted to , theof common areas ,

fo l lowi ng :

“Communi ty Common Areas* sha l l mean and re fe r to
a l l land , improvements and o ther p roper t i e s here to fore or here-
a f te r owned or under the d i rec t con t ro l of the Independence Park
Communi ty Assoc ia t ion.

( a )

“Spec ia l Common Areas- sha l l mean and inc lude a l l
the proper ty owned - by Che Assoc ia t ion for the common use and
en joyment of the Owners.

( b )

“Limi ted Common Areas* sha l l mean and inc lude a l l
por t ions of the Spec ia l Common Areas fo r which exc lus ive
easements , i f any , a re rese rved for the benef i t o f ce r t a in
owners.

( c )

6. Assoc i a t ion. Assoc ia t ion , as used here in, sha l l mean
the Freedom Square Owners Assoc ia t ion. The Assoc ia t ion i s a
member of the Independence Park Communi ty Assoc ia t ion ( “ Communi ty
Assoc ia t ion" ) and as such i s somet imes re fe r red to as a
“ Neighborhood Assoc ia t ion* .

7 . De c la ra t ion. Dec la ra t ion , as used here in, sha l l mean
and re fe r to th i s document and any amendments the re to. I t i s
a l so re fe r red to as a "Member Dec la ra t ion* as i t re la tes to the
“Communi ty Dec la ra t ion* of Independence Park.
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a . Assembly of De lega tes . Assemoly of Delega tes and
Execu t ive Commit tee sna i l r e fe r to the govern ing bodies of the
C«muni ty Assoc ia t ion.

Board of Di rec to r s sha l l mean the9. Board of Di rec to r s .
Board of Di rec to r s of th i s Assoc ia t ion.

10 . Common Expenses . Common expenses shall mean the actual
or estimated costs o£ maintenance , management , operation , repair
and replacement of the Special Common Areas and Limited Common
Areas ( to the extent not paid by the lot owner when responsible
for payment ) , includiwj unpaid Special Reconstruction and Capital
Improvement Assessments; costs of management and administration
of the Association, including but not limited to , compensation
paid by the Association to managers, accountants , attorneys
and/or other employees; the costs of utilities, gardening and
other services benefiting the Special Common Areas; the costs of
fire, casualty , liability . Directors and Officers , '-orxmen :
Compensation , and other insurance covering the property: the
costs of bonding of the . .paid by the Association; amounts paid by the Associa- ion tor
discharge of any lien or encumbrance levied against the entire
property or portions thereof: and the costs of any other item or
items designated by, or in accordance with the provisions of this
Declaration and Bylaws incurred by the Association.

mbers of the management body; taxes

11. Common Assessment. Common assessment sha l l mean a
charge aga ins t each owner and h i s lo t represen t ing a por t ion of
the cos t to the Assoc ia t ion^ fo r main ta in ing , improv ing and
repa i r ing the proper ty, manag ing the Assoc ia t ion , and a l l ocher
common expenses, inc lud ing assessments by the Communi ty
Assoc ia t ion and rese rves fo r fu tu re repa i r s and rep lacement.

12. SDecia l Assessments. Al l fu r the r assessments prov ided
by th i s Dec la ra t ion wnTcH a re no t Common Assessments sha l l be
deemed Spec ia l Assessments,
bu t no t be l imi ted to the fo l lowing:

Spec ia l Assessments sha l l inc lude

( a ) "Capi ta l Improvement Assessment* sha l l mean ’ a
charge aga ins t each owner and h i s lo t represen t ing a por t ion of
the cos t to the Assoc ia t ion fo r ins ta l l a t ion or cons t ruc t ion of
any cap i t a l improvements on any of the - Spec ia l Common Areas which
the Assoc ia t ion may f rom t ime to t ime au thor ize .

( b ) "Recons t ruc t ion Assessment " sha l l mean a charge
aga ins t each owner and h i s lo t , represen t ing a por t ion of the
cos t to the Assoc ia t ion fo r recons t ruc t ion of any por t ion o r
por t ions of the pro jec t pursuan t to th i s Dec la ra t ion.

( c ) " Ind iv idua l Assessment " sha l l mean a charge
aga ins t a par t i cu la r owner and h i s lo t , d i rec t ly a t t r ibu tab le to
the •owner , equa l to the cos t incur red or lev ied by the
Assoc ia t ion for l a te charges, f ines , in te res t charges , cor rec t ive
ac t ions, or o ther i t ems pursuan t to the prov i s ions of th i s
Dec la ra t ion.

( d ) "Other Spec ia l Assessment" sha l l mean a charge
aga ins t each Uni t Owner and h i s lo t , represen t ing a por t ion of
the cos t to the Assoc ia t ion for o ther au thor ized expenses no t
inc luded in the above.

Refe rence in th i s13. Mor tgage , Mor tgagee , Mor tgagor. .Decla ra t ion to
"

a mor tgage sha!1 be deemed to inc lude a deed o
t rus t; re fe rence to a mor tgagor sha l l be deemed to inc lude the
t rus to r of a deed of t rus t. Refe rence to a mor tgagee sha l l be
deemed to inc lude the Benef ic ia ry of a deed of t rus t.

3
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ARTICLE I I IV

The Assoc ia t ion

1. Pocmat ion and Membersh ip.
The Assoc ia t ion sha l l be incorpora ted under the name of

Freedom Square Owners Assoc ia t ion , as a corpora t ion no t fo r
p rof i t under the laws of the S ta te of Alaska.

( a ) Every owner sha l l au tomat ica l ly, upon becoming an
cvr.e r of proper ty covered by th i s Dec la ra t ion, be a member o f the
Assoc ia t ion , and sha l l remain a member the reof , un t i l such t ime
as h i s ownersh ip ceases fo r any reason, a t which t ime h i s
Membersh ip in the Assoc ia t ion sha l l au tomat ica l ly cease. A person
sha l l be deemed an owner on ly upon recorda t ion of a conveyance to
him, and the membersh ip sha l l be appur tenan t to the lo t conveyed.

( b ) The Assoc ia t ion sha l l be a member o f the
Independence Park Communi ty Assoc ia t ion.

Dec la ran t sha l l be requ i red to t rans fe r con t ro l of
the Homeowners Assoc ia t ion to the un i t owners no la te r than the
ear l i e r of the fo l lowing even t s:

( c )

( 1 ) One hundred - twen ty ( 120 ) days a f t e r
t r ans fe r of t i t l e to seven ty-f ive percen t ( 75% ) o f
the un i t s in the app l icab le phase; o r

( 2 ) Two years fo l lowing conveyance of
the f i r s t un i t in the app l icab le phase.

*

2. Dut ies and Powers. The du t ies and powers o f the
Assoc ia t ion are those se t fo r th in th i s Dec la ra t ion , the Ar t i c les
of Incorpora t ion and the Bylaws , toge ther wi th those reasonab ly

to e f fec t the purposes of the - Assoc ia t ion and th i s
as wel l a s those se t fo r th in the Communi ty
Ar t i c les of Incorpora t ion and Bylaws of the

impl ied
Dec la ra t ion.
Dec la ra t ion ,
Independence Park Communi ty Assoc ia t ion.

( a ) Genera l Powers of the Assoc ia t ion.
Assoc ia t ion sha l I have a l l of tne powers se t fo r th in i t s
Ar t i c les of Incorpora t ion , toge ther wi th i t s genera l powers as a
nonprof i t corpora t ion , genera l ly to do any and a l l th ings tha t a
corpora t ion organ ized under the laws of the S ta te of Alaska may
lawfu l ly do in opera t ing for the benef i t o f i t s members , sub jec t
on ly to the l imi ta t ions upon the exerc i se of such powers a s a re
express ly se t fo r th in these documents, and to do any and a l l
ac t s which may be necessa ry or proper fo r , o r inc iden ta l to the
exerc i se of any of the express powers of the Assoc ia t ion o r fo r
the hea l th, sa fe ty and genera l we l fa re of . the owners.

( b ) Spec ia l Powers of Assoc ia t ion. Withou t in any way
l imi t ing the genera l i ty o: the forego ing , in the even t tha t the
Assoc ia t ion de te rmines tha t an improvement .made by an owner i s in
need of repa i r # r e s to ra t ion or pa in t ing , or tha t an improvement
i s in ex i s tence wi thou t p roper approva l of the Board , o r tha t
the re i s a v io la t ion of any prov i s ion of th i s Dec la ra t ion , the
Communi ty Dec la ra t ion or an ac t ion of the Communi ty Assoc ia t ion ,
then th i s Assoc ia t ion sha l l g ive wr i t t en no t ice to the
respons ib le owner of the cond i t ion or v io la t ion compla ined of ,
and un less the Board has approved in wr i t ing cor rec t ive p lans
proposed by the owner to remedy the cond i t ion compla ined of
wi th in such per iod of t ime , a f t e r i t has g iven wr i t t en no t ice as
may be de te rmined reasonab le by the Assoc ia t ion , and such
cor rec t ive work so approved i s no t comple ted the rea f te r wi th in
the t ime a l lo ted by the Assoc ia t ion , the Assoc ia t ion sha l l
under take to remedy such cond i t ion or v io la t ion compla ined of and
the cos t the reof sha l l be charged to the owner and the Lot tha t
i s the sub jec t mat te r of the cor rec t ive work , and such cos t sha l l
be deemed to be an Ind iv idua l Assessment to such owner , and b i s
lo t , and sub jec t to l e v y , enforcement and co l l ec t ion by the

Th e
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Assoc ia t ion in accordance wi th
prov ided for in th i s Dec la ra t ion,

be en t i t l ed to

the assessment l i en procedure
In add i t ion , the Assoc ia t ion

in ta in any ac t ion for damages o r
in junc t ive re l i e f , o r bo th, aga ins t any owner who fa i l s to ab ide
by any of the te rms and cond i t ions of th i s Dec la ra t ion, the
Bylaws of the Assoc ia t ion, o r the ru les and regu la t ions of the
Asaoc i a t ion.

• shall

( c ) Duty to Submi t to Arb i t ra t ion. This Assoc ia t ion
sha l l have the duty to submi t to a rb i t r a t ion any d ispu te of any
na tu re wi th ano ther Member Assoc ia t ion , Apar tment Complex Owner
o r Commerc ia l Uni t Owner , by the Independence Par)c Communi ty
Assoc ia t ion, and to accep t i t s dec i s ion as f ina l and b ind ing.

( d ) Misce l l aneous Dut ies and Powers. The Assoc ia t ion
sha l l have the r igh t to ins ta l l and cons t ruc t cap i t a l improve-n t s on any of the Spec ia l Common o r Limi ted Common Areas. The
Assoc ia t ion may a t any t ime and f rom t ime to t ime recons t ruc t,
rep lace or re f in i sh any improvement o r por t ion thereof upon the
Spec ia l Common or Limi ted Common Areas in accordance wi th the
or ig ina l des ign, f in i sh or s tandard of cons t ruc t ion of such
improvement; rep lace des t royed t rees or o ther vege ta t ion and
p lan t t rees, shrubs and ground cover upon any por t ion of the
Spec ia l Common or Limi ted Common Areas. The Assoc ia t ion may
de lega te any or a l l of the powers con ta ined in the Dec la ra t ion to
any management agen t as desc r ibed in Ar t i c le XV, Paragraph , and
the Assoc ia t ion may employ personne l necessa ry for the e f fec t ive
opera t ion and main tenance of the Spec ia l Common or Limi ted Common
Areas of any type desc r ibed here in , and re ta in lega l , accoun t ing
and o ther counse l ing se rv ices as they deem necessa ry ,

( « ) Addi t iona l Powers in Bylaws. In add i t ion to those
powers as l i s t en m th i s Dec la ra t ion , the Board of Di rec to r s
sha l l adop t Bylaws of the Assoc ia t ion wi th in th i r ty ( 30 ) days
a f t e r the format ion of the Assoc ia t ion. The Bylaws aay be
amended by a major i ty of the Board of Di rec to r s. The Bylaws may
prov ide the ru les and regu la t ions fo r the use , occ jpancy and
management of the proper ty no t incons i s t en t wi th th i s Dec la ra t ion
o r the Communi ty Dec la ra t ion.

3. Righ t s of Ent ry. The Assoc ia t ion sha l l have a l imi ted
r igh t of en t ry in and upon a l l of the Proper ty fo r the purpose of
tax i ing whatever ac t ion i s deemed necessa ry or proper by the
Assoc ia t ion. Noth ing in th i s Ar t i c le sha l l in any manner l imi t
the r igh t of the owner to exc lus ive con t ro l over h i s proper ty ;
prov ided , however , tha t an owner sha l l permi t a r igh t of en t ry to
the Assoc ia t ion, or any o ther person au thor ized by the
Assoc ia t ion , in case of any emergency or ig ina t ing in or
th rea ten ing h i s proper ty , whe ther the owner i s presen t o r no t.
An owner sha l l permi t the Assoc ia t ion or i t s represen ta t ives to
en te r h i s proper ty for the purpose of per fo rming ins ta l l a t ion ,
Al te ra t ions or repa i r of the mechan ica l o r e lec t r i ca l se rv ices to
A res idence, Spec ia l Common o r Limi ted Common Area, prov ided tha t
reques t s fo r en t ry are made in advance and tha t such en t ry i s a t
a t ime conven ien t to the owner whose prooer ty i s to be en te red .
Any person who en te r s a res idence for the purpose of per fo rming
ins ta l l a t ion, a l t e ra t ions or repa i r of the mechan ica l o r
e lec t r i ca l se rv ices to a res idence sha l l be l i ab le for any damage
incur red to such res idence. In case of an emergency such r igh t
of en t ry sha l l be immedia te.

This Assoc ia t ion may con t rac t wi th a
management company as agen t fo r the per fo rmance of main tenance
and repa i r and fo r conduc t ing o ther ac t iv i t i e s on beha l f of the
Assoc ia t ion.

4 . Use of Aaen t .

5. Fide l i ty Bonds . Any person or en t i ty au thor ized to in
any way con t ro l , d i spense , depos i t , r ece ive or pay funds of the
Assoc ia t ion , inc lud ing a l l employees , p rofess iona l managers , and
employees of p rofess iona l managers o f the Assoc ia t ion , sha l l be
requ i red to ob ta in appr opr i a t e * bond coverage in the amounts , a s
se t fo r th by the Board of Di rec to r s. Premiums for such coverage
sha l l be pa id by the Communi ty Assoc ia t ion.

5!
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6. At arty meeting of the Association,
each owner including Declarant as to those lots not sold, shall
be entitled to one vote, subject to the right of the Association
to suspend the voting rights of any owner as provided in the
Bylaws of the Association*
owner of a lot, any or all of such persons may attend any meeting
of the Association, but it shall be necessary for those owners
present to act unanimously in order to cast the vote to vnicft the
lot is entitled. All agreements and determinations lawfully made
by the Association in accordance with the voting percentages
established herein, shall be deemed to be binding on all owners,
their successors and assigns.

Shares and Voting.

Where there is more than one record

ARTICLE IV

Property Rights and Regulations

t. Ose of Lots. Each lot shall be used exclusively by the
lot owner and the lot owner's family or household, for resi-dential purposes only, except as provided herein. The use of any
lot shall not violate' the terms of this Declaration, the
Community Declaration, or the Bylaws or rules and regulations of
the Association.

2. Common Areas. The Association and every owner within
the Property shall have an easement of enjoyment in and right to
use the Common Areas of the Community and they shall have the
right to extend such privileges to eacn member of their family or
household who resides with ‘them within the Property, their
permitted tenants, and to such other persons who may be permitted
by the controlling Association, subject to the following
provisions:

Community Common Areas.(a) All Community Common
*reas designated as sucn in tne Community Declaration subject to
the terms and conditions of the Community Declaration, Bylaws and
Articles of Incorporation, except those areas designated as
Special Club Facilities;

(b) Special Club Facilities. Any Special Club
Facility of the Community designated as such by the Community

ation, subject to eligibility requirements for membership
in accordance with provisions for Special Club Facilities as set
forth in the Community Declaration.

(c) Special Common Areas. The Special Common Areas
owned or controlled by tnis Association (described in Exhibit B)
are reserved for the use of the owners within this Association,
their family members, guests, invitees and permitted tenants.
Owners shall be responsible to this Association for the actions
of all those to whom they extend their right of use. There shall
be no obstruction, storage, construction, alteration, or removal
of property from or within the Special Common Areas, except as
provided herein. Use of the Special Common Areas is further
subject to:

The right of the Association to dedicate -andtransfer all or part of the common area to any public agency,
authority , utility for such public purposes and subject to such
conditions as may be agreed to by the members.

( U

(2) The right of
additional Limited Common Areas.

the Association to designate

(3) The right of the Association to charge
reasonable admission and other fees for the use of a recreational
vehicle stor^je facility, if any , situated on the Special Common
Area.

The right of the Association to suspend the
rights to use the Special Common Areas or Special Club Facilities
under its control, of any owner for any period during which

( *)

any
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assessment aga ins t such Owner remains in defau l t , o r fo r a per iod
no t to exceed s ix ty ( 60 ) days for any o ther v io la t ion of the
prov i s ions of the Assoc ia t ion.

3. Nuisances. No noxious o r of fens ive ac t iv i t i e s
( inc lud ing Out no t l imi ted to the repa i r of au tomobi les ) sha l l be
ca r r i ed on upon the Proper ty. No horns , whis t l e s, be l l s o r o the r
sound dev ices aud ib le ou t s ide a lo t , excep t secur i ty dev ices used
exc lus ive ly to pro tec t the secur i ty of a res idence and i t s
con ten t s, sha l l be p laced or used in any such res idence. No loud
no i ses sha l l be permi t t ed on the proper ty , and the Board of
Di rec to r s of the Assoc ia t ion sha l l have the r igh t to de te rmine i f
any noise or ac t iv i ty produc ing no ise cons t i tu tes a nu isance. No
owner sha l l pe rmi t o r cause any th ing to be done or kep t upon the
proper ty which wi l l inc rease the ra te of insurance thereon or
which wi l l obs t ruc t o r in te r fe re wi th the r igh t s of o the r owners,
nor wi l l he commi t o r permi t any nu i sance on the premises, o r
commi t any i l l ega l ac t the reon. Each owner sha l l comply wi th a l l
o f the requ i rements of the loca l o r s t a te hea l th au thor i t i e s and
wi th a l l o the r governmenta l au thor i t i e s wi th respec t to the
occupancy and use of a res idence.

4 . Sions. No s igns, pos te r s , d i sp lays or o ther adver t i s ing
dev ices of any charac te r sha l l be e rec ted or main ta ined on or
shown or d i sp layed from a lo t wi thou t p r io r wr i t t en approva l
hav ing been ob ta ined f rom the Board of Di rec to r s of the
Assoc ia t ion; prov ided , however , tha t the res t r i c t ions of th i s
paragraph sha l l no t app ly to any s ign or no t ice of cus tomary and
reasonab le d imens ion , as de te rmined by the Board of Di rec to r s ,
which s ta tes tha t the premises a re for ren t o r sa le. Address ,
iden t i f i ca t ion s igns and mai lboxes sha l l be main ta ined by the
Assoc ia t ion. The Assoc ia t ion may , a t any t ime , p lace and main-
ta in upon the Spec ia l Common Areas such s igns as the Assoc ia t ion
may deem necessa ry for the iden t i f i ca t ion , regu la t ion use of the
Spec ia l Common Areas fo r the hea l th, sa fe ty and genera l we l fa re
of the owners. The Board of Di rec to r s may summar i ly cause a l l
unau thor ized s igns to be removed and des t royed . This sec t ion
sha l l no t app ly to any s igns used by Dec la ran t o r i t s agen t s in
connec t ion wi th the or ig ina l cons t ruc t ion and sa le of the
Condiv i s ion Uni t s.

>

5. Hold Harmless and Indemni f i ca t ion. Each owner sha l l be
l i ab le to tne Assoc ia t ion for any damage to the Spec ia l Common
Areas or any equ ipment the reon which may be sus ta ined by the
reason of the neg l igence of sa id owner o r of h i s gues t s o r
inv i t ees, to the ex ten t tha t any such damage sha l l no t be covered
by insurance. Each owner does fu r the r , by the accep tance of h i s
deed , agree to indemni fy each and every o ther owner , and to ho ld
h im or her harmless , f rom any c la im of any person for persona l
in ju r ies or proper ty damage occur r ing wi th in the lo t of the
owner , un less sa id in ju ry or damage sha l l occur by reason of the
neg l igence of any o ther owner, and each owner fu r the r agrees to
defend , a t h i s expense , any and a l l remain ing owners who may be
sued by any person for a c la im for persona l in ju ry or proper ty
damage a l l eged to have . been sus ta ined wi th in the lo t of tha t
owner.

6. Outs ide Ins ta l l a t ion. No ou t s ide rad io po le o r
c lo thes l ine sna l1 be cons t ruc ted , e rec ted or main ta ined on the
Proper ty. No ou t s ide te lev i s ion an tenna , wi r ing or ins ta l l a t ion
or a i r condi t ion ing or o ther machines sha l l be ins ta l l ed on the
ex te r io r of a bu i ld ing or be a l lowed to pro t rude through the
va i l s or roof of the bu i ld ing , and no baske tba l l backboards o r
f ixed spor t s appara tus sha l l be a l lowed on the Proper ty wi thou t
the pr io r wr i t t en approva l of the Board of Di rec to r s.

7. View Obs t ruc t ion. No vege ta t ion or o ther obs t ruc t ion
sha l l be p lan ted or main ta ined in a loca t ion or of such he igh t as
to unreasonab ly obs t ruc t the view from any un i t in the v ic in i ty
the reof . In the even t of a d i spu te ’be tween owners as to the
obs t ruc t ion of a v iew f ro*\ a un i t , such d i spu te sha l l be
submi t t ed to the Board of Di rec to r s , whose dec i s ion in such

7
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t t e r s sha l l be b ind ing. Any such obs t ruc t ion sha l l , upon
reques t of the Board , be removed or o therwise a l t e red to the
sa t i s fac t ion of the Board by the owner obs t ruc t ing such v iew.

8. Bus iness o r Commerc ia l Ac t iv i ty. Excep t as prov ided
here in, no bus iness or. commerc ia i ac t iv i ty sha l l be main ta ined or
conduc ted wi th in any lo t , excep t tha t profess iona l and
admin i s t ra t ive occupa t ions , in accordance wi th ord inances of the
Munic ipa l i ty of Anchorage , may be ca r r i ed on wi th in the lo t s so
long as there ex i s t s no ex te rna l ev idence thereof .
Assoc ia t ion or a person des igna ted as agen t of the Assoc ia t ion
fo r purposes of manag ing the proper ty may main ta in management
o f f i ces and fac i i t i e s in a un i t.

The

No tempora ry s t ruc tu re, boa t,
t ruck, t ra i l e r , camper o r rec rea t ion veh ic le of any kind sha l l be
used as a l iv ing area whi le loca ted on the Proper ty.

9- Temcora rv S t ruc tu re.

10. Rubbish Remova l. Trash, garbage, o r o ther was te sha l l
be d i spose3 ol only by depos i t ing same , wrapped in a secure
package, in to t rash fac i l i t i e s as des igna ted by the Board of
Di rec to r s. There sha l l be no ex te r io r f i r es whatsoever excep t
barbeque f i res con ta ined wi th in recep tab les the re for , as
regu la ted by the Board of Di rec to r s.

Owners may l ease the i r proper ty to
th i rd par t i e s fo r a per iod equa l to or grea te r than one ( 1 )
month. The lease agreements mus t be in wr i t ing and sha l l p rov ide
tha t the fa i lu re to comply ih a l l respec t s wi th the prov i s ions • o f
the Dec la ra t ion , the Assoc ia t ion Bylaws and the Rules and
Regula t ions of the Assoc ia t ion sha l l be a defau l t under the te rms
of the lease. Al l owners sha l l no t i fy the management agen t o r
the Board of Di rec to r s of the name , address and phone number of
each tenan t , number of pe rsons a l lowed to occupy each un i t , the
leng th of the lease te rm , and prov ide a copy of the lease to the
Management Agent.

11. Lease of Oni t s.

12. Not ice to Assoc ia t ion. An owner sha l l prompt ly no t i fy
the management agen t o r tne Assoc ia t ion of any sa le , t r ans fe r ,
l ease, mor tgage , c r secur i ty agreement , in any way a f fec t ing the
Owner 's lo t.

13. Pe t Regula t ions. No an imals, l ives tock or poul t ry sha l l
be kep t on any lo t , excep t cus tomary househo ld pe t s may be kep t
wi th in the Proper ty , prov ided tha t they a re no t kep t, b red o r
ra i sed there in for commerc ia l purposes . The Assoc ia t ion sha l l
have the r igh t to proh ib i t main tenance of any pe t which
cons t i tu tes, in the op in ion of the Board of Di rec to r s, a nu i sance
to any o ther owner. Wi th in th ree ( 3 ) days of rece ip t of wr i t t en
no t ice f rom the Board of Di rec to r s o r Management Agent, a l l such
pe t s sha l l be prompt ly removed f rom the proper ty.

Pe t s be long ing to an owner , members o f h i s fami ly , gues t s,
l i censees , or inv i t ees mus t be e i the r kep t wi th in the i r lo t o r on
a leash be ing he ld by a person capab le of con t ro l l ing the an imal ,
o r o therwise under the d i rec t con t ro l of such a person. Should
any pe t be long ing to a owner o r o therwise be found una t t ended or
no t be ing con t ro l l ed as s ta ted above , such pe t may be removed by
the Board of Di rec to r s o r any person des igna ted by them to a
pound under the ju r i sd ic t ion of the loca l munic ipa l i ty. Fur the r-
more , any owner sha l l be abso lu te ly l i ab le to each and a l l
remain ing owners , the i r fami l i e s , gues t s and inv i t ees, fo r any
damage to person or proper ty caused by any pe t s brought o r kep t
upon the Proper ty by an owner , members of h i s fami ly , gues t s,
l i censees , o r inv i t ees. Each owner of a pe t sha l l be respons ib le
fo r c lean-up and remova l f rom the Proper ty of the i r pe t ' s
excrement. The f a i l u r e to comply w i t h t h i s sec t ion sha l l sub jec t
a • owner to a f i n e i n a n amount de te rmined by the Board of
Di rec to r s.

^ A. V e h i c l e P a r k i r y j a n d S t o r a g e ,
v a n d a l i z*%~, o r o t n e c w i s e o e r e h c:

No wrecked , inopera t ive ,
au tomobi les a sappear i ng

8
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Vw determined by the Board of Directors ) , and no trucks , trailers ,
bile homes , truck campers , detached camper units , boats and

commercial vehicles or other recreational vehicles shall be kept ,
placed , stored or maintained upon any Limited Common Area , street
or Special Common Area, except within an enclosed garage or in
designated recreational vehicle storage areas , if any , unless
specifically authorized by the Board of Directors ,

allocation of parking spaces for recreational vehicles shall be
made by the Board of Directors of the Association whose decision
shall be final . i
pick-up of goods or services shall be exempted from
provisions- of this paragraph providing that they do not remain
within the property in excess of the reasonable period of time
required to perform such commercial function. In the event any
owner , owner's invitee , guest or tenant shall in any respect
violate any of the terms and conditions of vehicle parking
contained herein , the Association may , subject to applicable
Municipal Ordinances and State Statutes , upon twenty- four ( 24 )
hours posted notice upon said vehicle , cause said vehicle to be
impounded or removed , either commercially or by the Association ,
at the owner's expense .

All

Commercial vehicles engaged in the delivery or
the

If the Assocition itself should
undertake such impoundment or removal , the chargeable cost of
same may include reasonable impoundment , towing , and storage
fees . All such impoundment , towing , and storage fees , including
the cost to the Association to enforce same , and reasonable costs
and attorney fees , shall be declared as a storage lien against
said vehicle . Thereafter , the Association shall give notice to
the affected Owner , if any , and shall exercise reasonable
diligence to give notice to the owner of said vehicle ( if a
different person and if such owner may be located ) that in the
event the owner of said vehicle shall fail to pay said charges,
that said vehicle shall be sold to recover such fees pursuant to
the laws of the State of Alaska .

1 S. Visible Objects . All exterior storage , equipment ,
garbage and trash containers , woodpiles , or other unsightly
property shall at all times be kept screened by adequate planting
or fencing so as to conceal them from public view or removed .
All silver foil , other sun screening material , or temporary
window coverings utilized on exterior windows of a building shall
be subject to prior approval by the Board of Directors . Garage
doors shall be kept closed at all times when not in use .

No free-standing mailbox or
newspaper box shal 1 be erected upon any Lot unless approved by
the Design Review Committee .

16 . Pree-Standi ng Mailboxes .

17. Planting . Except in any individual fenced yard or patio
areas appurtenant to the Residences , if any , no planting or
gardening shall be done , and no fences , hedges, or walls shall be
ereted , planted , or maintained upon any Special Common Area , Side
Yard Fence , Common Fence or upon the lots , except such as are
erected , planted , or installed in accordance with the initial
construction of the Units or in the development of the Property
or as otherwise may be approved by the Board or Design Review
Commi ttee .

Garages shall be used
and shall not be

1 8 . Garage Conversion Prohibited ,
only for the purposes autnonzed herein
converted to provide additional living area .

A R T I C L E V

Assessments

E a c h o w n e r s h a l l p a y a l l C o m m o n
a p p l i c a b l e S p e c i a l A s s e s s m e n t s i m p o s e d

S u c h a s s e s s m e n t s, t o g e t h e r
a n d r e a s o n a b l e a t t o r n e y ’ s

t h e p e r s o n w h o w a s t h e
v n e n t h e a s s e s s m e n t f e l l

1. L e v y a n d P a y m e n t.
A s s e s s m e n t s a n d a l l
a g a i n s t h i s l o t b y t h e A s s o c i a t i o n,
w i t h l a t e c h a r g e s, i n t e r e s t , c o s t s ,
f ^e s , s h a l l b e t h e p e r s o n a l o b l i g a t i o n o f
o w n e r o f s u c h p r o p e r t y a t t h e t i m e

*
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due. This persona l obligation cannot be avoided by abandonment
of the property or by an of fe r to waive use of the Coca mo n

The assessments lev ied by the Association sha l l be usedAreas.
exc lus ive ly to promote the hea l th, sa fe ty and genera l we l fa re of
the Owners and res iden t s of the Proper ty and fo r the improvement ,
opera t ion , rep lacement and main tenance of the Proper ty.

The Board of Di rec to r s sha l l es t ima te the to ta l Common
Expenses fo r the ensu ing year , ca lcu la te the charges to be
assessed aga ins t each owner , and send , no t l a t e r than s ix ty ( 60 )
days pr io r to the beg inn ing of each f i sca l year , wr i t t en no t ice
of the annua l assessments to every owner sub jec t the re to,
owner sha l l the rea f te r pay to the Assoc ia t ion h i s assessment in
ins ta l lments as es tab l i shed by the Board of Di rec to r s,
even t the Board of Di rec to r s sha l l subsequen t ly de te rmine tha t
the to ta l assessed charges fo r the then cur ren t year a re , o r wi l l
become, inadequa te to meet a l l Common Expenses fo r any reason, i t
sha l l immedia te ly de te rmine the approx imate amount o f such
inadequacy and i s sue a supp lementa l es t ima te of the to ta l Common
Expenses fo r the year and the add i t iona l charges to be assessed
aga ins t each Owner.

Each

In the

The in i t i a l owner of each Lot ( no t the Dec la ran t ) sha l l pay
to the Assoc ia t ion a sura equa l to two ( 2 ) months p ro jec ted Common
Assessments fo r tha t Lot wh ich sha l l be used by the Assoc ia t ion
as an opera t ing rese rve fund . No funds of the Assoc ia t ion sha l l
be ind iv idua l ly re funded to .the owners un less the Assoc ia t ion i s
d i s so lved , or the pro jec t i s* to ta l ly des t royed.

Unt i l the Assoc ia t ion makes the in i t i a l Common Assessment
the Dec la ran t sha l l pay a l l of the Common Expenses of the
Assoc ia t ion. Once the Assoc ia t ion has lev ied Common Assessments,
the Dec la ran t sha l l pay as any o ther owner , however , any Common
Expenses benef i t t ing fewer than a l l of the lo t s sha l l be assessed
exc lus ive ly aga ins t the lo t s benef i t t ed , whe ther owned by the
Dec la ran t o r o therwise.

2. Del i no uenc i es. Any payment of any na tu re wha tsoever due
the Assoc ia t ion by a member sha l l be deemed to be de l inquen t i f
no t rece ived by the Assoc ia t ion f i f t een ( 15 ) days a f t e r sa id

There sha l l acc rue wi th each de l inquen tpayment i s due.
assessment , a l a t e charge in accordance wi tn a schedu le of l a t e
charge fees as de te rmined by the Board of Di rec to r s . Any payment
no t rece ived th i r ty ( 30 ) days a f t e r sa id payment i s due sha l l be
in defau l t and en t i t l e the Assoc ia t ion to take any lega l remedy
which i t may have ava i l ab le aga ins t the owner as se t fo r th in the
Bylaws , th i s Dec la ra t ion or by Alaska law.

The Assoc ia t ion may cause to be recorded in the Off ice of
the Recorder fo r the Anchorage Record ing Dis t r i c t , a no t i ce of
any sums in defau l t due the Assoc ia t ion f rom ’ any owner in
defau l t. Such no t ice sha l l s t a te the amount o f such sums due and
o ther au thor ized charges and in te res t , co l l ec t ion expenses in
connec t ion wi th the sums due , reasonab le a t to rneys ' f ees, a
su f f i c ien t desc r ip t ion of the lo t aga ins t which the sane has been
assessed , the name . and address of the record owner the reof , and
the Assoc ia t ion. Such no t ice sha l l be s igned by an au thor ized
represen ta t ive of the Assoc ia t ion .
Assoc ia t ion of a l l ‘then cur ren t ly due
connec t ion therewi th , o r o ther
Assoc ia t ion sha l l cause to be recorded a fur the r no t i ce s ta t ing
the sa t i s fac t ion and re lease of such c la im. The Assoc ia t ion may
demand and rece ive the cos t of recorda t ion of such re lease before

• record ing the same ,

good fa i th and fo r va lue
sa t i s fac t ion and re lease as
sa t i s fac t ion of the sums
sums.

Upon payment to the
sums and charges in

sa t i s fac t ion thereof , the

Any purchase r o r encumbrancer , ac t ing i n
re ly upon such no t ice of

ev idence of the fu l l
s t a ted in the no t ice of the de l inquen t

may
conc lus ive

In the even t of de fau l t by any owner in the payment of any
assessment , the Assoc ia t ion sha l l no t i fy a l l known persons and
f i rms hold ing a mor tgage or deed of t rus t by any owner on any lo t
w i t h i n the Proper ty.
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3. Liens , gnforceme nt . All sins assessed in accordance
with the provisions ot tnis Declaration shall constitute a lien
on the respective lot prior and superior to all other liens
except ( 1 ) all taxes, bonds, assessments , and other liens which ,
by law , would be superior thereto , and ( 2 ) the lien or charge ofany first mortgage of record ( meaning any recorded mortgage ordeed of trust , with first priority or seniority over other
mortgages or deeds of trust ) made in good faith and for value and
recorded prior to the date on which the lien became effective.
This lien may be foreclosed by private sale as provided herein as
an alternative
Such lien, when in default ,
Association,
sale , after
accordance with its terms ,
accordance with the provisions of the Alaska* Statutes applicable
to the exercise of powers of sale in mortgages and deeds of
trust , or in any manner permitted by law. In any foreclosure ,
the owner shall be required to pay the reasonable rental value to
the Association . The Association may acquire , hold , lease ,
mortgage and convey the property . Suit to recover a .money
judgment for unpaid assessments shall be maintainable without
foreclosing or waiving the lien securing the same , and this
provision or any institution of suit to recover a money judgment
shall not constitute an election of remedies . Any recovery
resulting from a suit in law or equity initiated pursuant to this
section may include reasonable attorneys ' fees as fixed by the
court.

ans of relief afforded by this Declaration.
may be enforced by sale by the

its attorney or other person authorized to make the
failure of the owner to pay an assessment in

such sale to be conducted m

ARTICLE VT

) Insurance

1. Types. The Assoc ia t ion sha l l ob ta in and con t inue in
e f fec t adequa te b lanke t pub l ic l i ab i l i ty insurance for the
Spec ia l Common Areas, i f any. Such insurance sha l l be main ta ined
by the Assoc ia t ion for the benef i t o f the Assoc ia t ion , un i t

the encumbrancers upon the proper ty o r any par t the reof
The Assoc ia t ion may purchase such

may deem necessa ry , inc lud ing but no t
to , f ide l i ty bonds and workmen ' s compensa t ion. The

Assoc ia t ion sha l l p rov ide , upon reques t , a copy of any po l icy to
any owner o r encumbrancer. Each owner may prov ide insurance on
h i s lo t and persona l p roper ty , as requ i red by h i s encumbrancer.
Noth ing here in sha l l p rec lude any ind iv idua l owner f rom car ry ing
any publ ic l i ab i l i ty or o ther insurance as they may deem
advisab le to cover the i r ind iv idua l l i ab i l i ty for damages to
person or proper ty occur r ing on the i r lo t o r e l sewhere upon the
Prope r ty.

owners ,
a s the i r in te res t s may appear,
o the r insurance as i t
1 i ix i t ed

2. Premiums and Proceeds. Insurance premiums for any such
insurance coverage ob ta ined by the * Assoc ia t ion sha l l become a
common expense to be inc luded in the common assessments l ev ied by
the Assoc ia t ion. The Assoc ia t ion i s hereby gran ted the au thor i ty
to nego t ia te loss se t t l ements wi th the appropr ia te insurance
ca r r i e r s for any insurance ob ta ined by the Assoc ia t ion. Any two
Di rec to r s of the Assoc ia t ion may s ign a loss c la im form and
re lease form in connec t ion wi th the se t t l ement of a loss c la im ,
and such s igna tu res sha l l be b ind ing on a l l owners.

ARTICLE VII

Repa i r and Main tenance

1 . Repa i r and Main tenance Dut ies of Assoc ia t ion . The
Assoc ia t ion sha l

'1 ma in ta l n , r eoa I r , ana 7a < e necessa ry
improvements to , and pay for ou t of the Assoc ia t ion ' s funds :

al l Spec ia l Ccnron A r e a s and Limited Common A r e a s;U )
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al l work wi th in a lo t referred to in 2( a ) be low i f
not t imely performed by the lo t owner , as determined by the Board
of Directors.

( b )

Reoair and Maintenance Dut ies of Owner .2 .
( a ) Every owner sha l l from t ime to t ime and a t a l l

t imes wel l and substant ia l ly repair , mainta in , amend and keep
the ir lo t and exter ior improvements thereon with a l i necessary
reparat ions and amendments whatsoever in good order and
condi t ion, except as otherwise provided by law or the
Dec larat ion , and wi thout l imi tat ion shal l perform prompt ly a l l
such work wi th in the ir lo t the omiss ion of which would af fec t any
Common Areas or other lo t s and shal l be respons ib le for a l l loss
and damage caused by h i s fa i lure to do so .

( b ) Al l repairs of underground or internal ins ta l-
la t ions with in each lo t such as water , l ight, gas, power, sewage ,
te lephones , and a l l other inter ior i tems shal l be at the owner' s
expense. Whenever such repair benef i t s more than one owner due
to shared use of the repaired fac i l i ty , the cos t of such repair
sha l l be shared ratably.

Every owner sha l l re imburse the Assoc ia t ion for
any expendi tures incurred in repair ing or replac ing any Spec ia l
Common Areas , Community Common Areas or furni ture , furnish ings
and equipment thereof , damaged or los t through the faul t of such
owner or any person us ing the Property through him and sha l l g ive

• prompt not ice to the Board of Directors or managing agent o f any
such damage , loss or other defec ts when discovered .

( c )

ARTICLE VIII

Archi tec tura l Provis ions

1 * Community Aesthet ics . In order to mainta in the
-archi tec tura l aes thet ics and cont inui ty of the Property and
community , no replacement , addi t ion , or a l terat ion of a bui ld ing
( except ing the inter ior of uni t s ) , s tructure , fence , dra inage
fac i l i ty . Common or Limited Common Area ( landscaping or plant ing ,
opt ional ) sha l l be e f fec ted on the property other than by
Dec larant unt i l the plans , spec i f i cat ions and/or plot p lan , as
appropr iate , showing the locat ion and nature of such replacement ,
addi t ion , a l terat ion or removal have been submit ted to and
approved in wri t ing by the Board of Directors ; nor sha l l any
exter ior paint ing or decorat ive a l terat ion be ' commenced unt i l the
Board has approved the plans therefor , inc luding the proposed
co lor schemes , des ign thereof and the qual i ty of mater ia l s to be
used . Plans and submit ta l s thereof sha l l be approved or
disapproved with in s ix ty ( 60 ) days . The Board sha l l not
arbi trar i ly or unreasonably wi thhold i t s approval o f such plans
and spec i f i cat ions . Fai lure of the Board to respond to a
submit ta l or resubmit ta l o f p lans wi th in such per iod sha l l be
deemed to be approval o f the plans as submit ted or resubmit ted .

a f ter such plans and spec i f i cat ions have been approved , the
improvements are a l tered , erected or mainta ined upon the
res idence otherwise than as approved , such a l terat ion , erect ion
and maintenance sha l l be deemed to nave been undertaken wi thout

having been obta ined as required by th i s Dec larat ion ,

af ter the expirat ion of one ( ! ) year from the date of
sa id improvement sha l l , in favor

of purchasers and encumbrancers , in good fa i th and for va lue , be
deemed to comply wi th a l l of the provis ions hereof , unless a
not ice of such noncompl iance or noncomplet ion , executed by the
Board , sha l l appear of record in the Off ice of the Recorder ,
Anchorage Recording Dis tr ic t , or lega l proceedings sha l l have
been ins t i tuted to enforce compl iance wi th these provis ions .

I f ,

a pproval
However ,
complet ion of any improvement .

2. Appeal to Des i c n R e v i e w Commit tee . Any owner a f fec ted
t n e B o a r d o! D l r e c t o r s u n d e r t h i s A r t i c l e m a y

t o t h e D e s i g n R e v i e w C o m m i t t e e o f t h e
by a dec i s ion o:
appeal such dec i s ion
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Communi ty Assoc ia t ionr the compos i t ionr du t ies, and procedures of
which a re se t fo r th in Ar t i c le VTII o f the Communi ty Dec la ra t ion.

Approva l sha l l be based upon
the Des ign Cr i t e r i a as approved by and as f rom t ime to t ime
amended by the Des ign Review Commit tee and , among o ther th ings ,

* on conformi ty and harmony wi th ne ighbor ing s t ruc tu res, of•*te r io r des ign , co lo rs and mate r ia l s , re la t ion of the proposed
improvements to the na tu ra l topography , grade and f in i shed ground
e leva t ion of the s t ruc tu re to tha t of ne ighbor ing s t ruc tu res and
na tu ra l fea tu res of the Proper ty , and conformi ty of the p lans and
spec i f i ca t ions to the purpose and genera l p lan and in ten t of
these res t r i-c t ions.

3. Standards fo r Aoorova l.

4. Non-Liab i l l*t v. member Of the Board sha l l tsz l i ab le
to any person for h i s dec i s ion or fa i lu re to ac t in making
dec i s ions as a member o f sa id Board.

ARTICLE IX

Des t ruc t ion of Imorovements

Des t ruc t ion of Imorovements

1. Par t i a l Des t ruc t ion. Excep t as o therwise prov ided in
th i s Dec la ra t ion, in tne even t of pa r t i a l des t ruc t ion of a un i t,
i t sha l l be the du ty of each owner to res to re and repa i r the same
to i t s former cond i t ion , as prono t ly as prac t i ca l . The proceeds
of any insurance main ta ined pursuan t to Ar t i c le VI hereof sha l l
be used for such purpose sub jec t to the pr io r r igh t s of
benef ic ia r i es of deeds of t rus t whose in te res t may be pro tec ted
by sa id po l ic ies. In the even t tha t the amount ava i l ab le f rom
the proceeds of such insurance po l ic ies fo r such res to ra t ion and
repa i r sha l l be a t l eas t e igh ty-f ive percen t ( 85% ) o f the
es t imated cos t of res to ra t ion and repa i r , the owner sha l l
rebu i ld. In the even t tha t the amount ava i l ab le f rom the
proceeds of such insurance po l ic ies for such res to ra t ion and
repa i r sha l l be l e ss than e igh ty-f ive ( 35% ) o f the es t imated cos t
of res to ra t ion - and repa i r , the owner sha l l proceed as se t fo r th
in paragraph 2 be low as i f the re were to ta l des t ruc t ion.

In the even t of the to ta l
des t ruc t ion of a un i t , tne un i t owner mus t make a de te rmina t ion
wi th in s ix ty ( 60 ) days f rom the da te of any such des t ruc t ion and
record a Cer t i f i ca te dec la r ing such recons t ruc t ion in ten t ion wi th
the Dis t r i c t Recorder. In the even t of a fa i lu re to record such
Cer t i f i ca te wi th in sa id per iod , i t sha l l be conc lus ive ly presumed
tha t the owner has de te rmined no t to rebu i ld sa id improvements.

In the even t of a dec i s ion to rebu i ld , the owner sha l l have
prepared the necessa ry p lans, spec i f i ca t ions and maps, and
execu te the necessa ry documents to e f fec t such recons t ruc t ion as
prompt ly as prac t i ca l. The un i t sha l l be recons t ruc ted o r
rebu i l t in accordance wi th the or ig ina l p lans of cons t ruc t ion
un less changes sha l l have been approved in wr i t ing by the un i t
owner, by the ho lders of record of encumbrances upon the i r un i t ,
by the Board of Di rec to r s, by the Des ign Rev iew Commit tee of the
Communi ty Assoc ia t ion , and i f wi th in the PUD, by the Munic ipa l
P lann ing and Zoning Commiss ion.

)

2. Tota l Des t ruc t ion.

In the even t of a de te rmina t ion not to rebu i ld , the lo t
remain sub jec t to the condi t ions above un less thesha l l

Assoc ia t ion sha l l dec ide to have prepared and to f i l e as prompt ly
as prac t i ca l , an Amendment o f Wi thdrawal of Proper ty. I f the lo t
i s wi th in the PUD , the de te rmina t ion not to rebu i ld mus t a l so be
approved by the Munic ipa l P lann ing and Zoning Commiss ion.

j Not ice to Mor tgagee. Any ins t i tu t iona l ho lder of a
f i r s t mor tgage on any un i t sha l l be g iven wr i t t en no t ice of any
subs tan t i a l damage o r des t ruc t ion as se t fo r th here in.

3.

1 3 I
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4. Reorgan i sa t ion. In the even t of a dec i s ion not to
rebu i ld a por t ion of the proper ty des t royed pursuan t to the
Paragraph above , the subsequen t Owner ( s ) o f sa id por t ion of the
proper ty, i f wi thdrawn, sha l l cease to be a member of the
Assoc ia t ion. Therea f te r , the Assoc ia t ion sha l l con t inue to
func t ion wi thou t change excep t fo r the reduc t ion of member ( s ) , i f
any.

ARTICLE X

Condemnat ion

Conseouences of Condemnat ion. I f a t any t ime or t imes
dur ing the con t inuance of th i s Dec la ra t ion, a l l o r any par t o f
the Spec ia l Common Areas of the Proper ty sha l l be taken o r
condemned by any pub l ic au thor i ty o r so ld or o therwise d i sposed
of in l i eu of o r in avo idance the reof , the prov i s ions of th i s
Ar t i c le sha l l app ly.

1 .

2. Proceeds. Al l compensa t ion , damages, o r o ther proceeds
the re f rom, the sum of which i s here ina f te r ca l l ed the•condemnat ion award * , sha l l be payab le to the Assoc ia t ion.

In the even t tha t a l l of the Spec ia l
Coromo n Areas of the proper ty a re taken or condemned , o r so ld o r
o therwise d isposed of in l i eu of o r in avo idance thereof , the
condemnat ion award sha l l be shared in an equa l amount to each
lo t , prov ided tha t i f a s tandard d i f fe ren t f rom the va lue of the
Spec ia l Ccxnmon Areas as a whole i s employed to measure the
condemnat ion award in nego t ia t ion , jud ic ia l decree or o therwise ,
then in de te rmin ing such shares the same s tandard sha l l be
employed to the ex ten t i t i s re levan t and app l icab le.

3. Corao le te Tak ino.

On the bas i s of p r inc ip le se t fo r th in the las t preced ing
paragraph , the Assoc ia t ion sha l l as soon as prac t i cab le de te rmine
the share of the condemnat ion award to which each owner i s
en t i t l ed and make payment by check made payab le jo in t ly to the
respec t ive owners and the i r respec t ive mor tgagees.

4. Par t i a l Tak ing . In the even t tha t l e ss than a l l of the
Spec ia l Common Areas of the proper ty a re taken or condemned , o r
so ld or o therwise d i sposed of in l i eu of o r in avo idance the reof ,
the ownersh ip hereunder sha l l no t t e rmina te. Each owner sha l l be
en t i t l ed to a share of the condemnat ion award to be de te rmined in
the fo l lowing manner:

The Assoc ia t ion sha l l , r easonab ly and in good
a l loca te the condemnat ion award be tween compensa t ion

( a )
f a i th ,
damages and o ther proceeds, and sha l l appor t ion the amounts so
a l loca ted to:

The tak ing of , o r in ju ry to, the cannon a reas
sha l l be shared in - an equa l amount to each lo t;

( 1 )

Consequen t ia l damages and any o ther tak ings o r
in ju r ies sha l l be shared as the Assoc ia t ion de te rmines to be
equ i tab le in the c i rcu .ns tances.

[ 2 )

( b ) I f an a l loca t ion of the condemnat ion award i s
es tab l i shed in nego t ia t ion , jud ic ia l decree , o r

then in a l loca t ing the condemnat ion award the
to the ex ten t i t i s

a l ready
otherwi se ,
Assoc ia t ion sha l l employ such a l loca t ion
re levan t and app l icab le ,
sha l l be made by check payab le jo in t ly to the respec t ive owners
and the i r respec t ive mor tgagees.

Dis t r ibu t ion of appor t ioned proceeds

5. Reoroa n iza t ion. In the even t a par t i a l tak ing resu l t s
a comple te lo t ( s ) , the owner the reof au to-

to be a member o f tne Assoc ia t ion , which '

con t inue to func t ion wi thou t change excep t fo r the
reduc t ion of the member! s ) .

in the tak ing o l
mat ica l ly sha l l cease
sha l l

i i



BOOK 989 PACf 0 2 S 5
V 6. Hot ice to Mor tgagee, The ins t i tu t iona l ho lder of a

r tgage on any un i t sna i l be g iven wr i t t en no t ice of anyf i r s t
condeana t ion proceed ing desc r ibed here in.

ARTICLE XI

Addi t ion o r Withdrawal o f Proper ty

1 - Addi t ions to the Proper ty by Dec la ran t. Notwi ths tand ing
any language to tne con t ra ry con ta ined In th i s Dec la ra t ion,
Dec la ran t sha l l have the r igh t a t i t s so le op t ion, for a per iod

‘o f seven years f rom the da te of execu t ion of th i s Dec la ra t ion to
aakend th i s Dec la ra t ion pursuan t to the te rms of th i s paragraph.

Dec la ran t may amend th i s
Dec la ra t ion by add ing add i t iona l proper ty f ron t t ime to t ime,
the reby crea t ing add i t iona l Lots and/o r Common Areas as fo l lows
(desc r ibed in Exhib i t C ):

Prooosed Phases.a.

Phase I I

Phase I I I

Should any such Phase be es tab l i shed , i t sha l l be express ly
sub jec t to th i s Dec la ra t ion as wel l as the Bylaws of the
Assoc ia t ion, as f ron t ime to t ime amended.

No Obl iga t ion! to Comple te Phases. Dec la ran t
expec t s to es tab l i sh a l l tn ree phases, bu t i s no t requ i red to
es tab l i sh Phases I I and I I I. I f the land desc r ibed as Phases
and I I I i s not used to es tab l i sh a Phase, then i t may be used fo r
any o ther lawfu l purpose a t the d i sc re t ion of the Dec la ran t , i t s
successors o r ass igns.
desc r ibed in th i s Dec la ra t ion and any o ther phase subsequen t ly
es tab l i shed i s rese rved to Dec la ran t o r Dec la ran t 's successors o r
ass igns over the easement , roadways and u t i l i ty l ines spec i f i ed
or in any way es tab l i shed in and for such Phases and the r igh t to
cons t ruc t to each and a l l of them i s a l so rese rved ,
rese rva t ions are for the purpose e i the r of comple t ing and
es tab l i sh ing subsequen t Phases or of o therwise deve lop ing
por t ions of the land no t u t i l i zed in comple t ing a Phase o r fo r
the deve lopment of con t iguous or o ther lands be long ing to the
Dec la ran t , i t s successors o r ass igns for o ther purposes. I f tne
land desc r ibed for Phases I I and I I I i s used to es tab l i sh a

b.
I I

Access over and across the Proper ty

Such

Phase , then a l l lands desc r ibed in th i s Dec la ra t ion and any o the r
phase subsequen t ly es tab l i shed sha l l cons t i tu te the Proper ty and
sha l l be admin i s te red toge ther as one fu l ly opera t iona l
Assoc ia t ion.

In a l t e r ing the
pro jec t to crea te the* add i t iona l Lots and/or Common Areas, the
Dec la ran t may , wi thou t the jo inder o r consen t of any persons
hav ing an in te res t in the ex i s t ing un i t s , amend th i s Dec la ra t ion
to:

Amendment o f th i s Dec la ra t ion.c.

U ) Crea te add i t iona l Lots and/or Common Areas.
Add , wi thdraw , rea l ign and gran t u t i l i ty easements

over , under , ac ross and upon the Common Areas , inc lud ing bu t no t
l imi ted to easements and/or r igh t s-of -way for e lec t r i c , gas o r
te lephone se rv ices, wate r , sewer and s to rm pipe l ines, re fuse
d i sposa l , dr iveways , park ing areas and roadways , prov ided tha t
such easements o r r igh t s-of -way do not mate r i a l ly impa i r the use
of any ex i s t ing Lot o r i t s appur tenan t in te res t in the common
a reas.

( i i )

( i i i ) Rear range or add add i t iona l park ing spaces, and/or
o ther Limi ted Common Areas, appur tenan t to ex i s t ing or newly

Such amendments sha l l no t requ i re the a l t e ra t ion
Exis t ing bu i ld ings o r

sha l l no t be demol i shed or

c rea ted Lots.
o r demol i t ion of any ex i s t ing uni t s ,
improvements on the Common Areas
d imin i shed .
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y con ta in such complementa ry
add i t ions and modi f i ca t ions of the covenan t s and res t r i c t ions
conta ined in th i s Dec la ra t ion as aay be necessa ry to re f l ec t the
d i f fe ren t charac te r , i f any, of the added proper t i e s and as a re
not incons i s t en t wi th the scheme of th i s Dec la ra t ion,
con templa ted tha t the fu tu re bu i ld ings and improvements sha l l be
of comparab le s ty le, qua l i ty and s ize as those es tab l i shed in
th i s Dec la ra t ion. Never the less, the Dec la ran t rese rves the r igh t
to change the s ty le, qua l i ty and s ize of add i t iona l un i t s, a t
Dec la ran t 's op t ion.

Such ended Dec la ra t ion

I t i s

^

The amendments and
add i t ions au thor i sed under th i s paragraph sha l l be made e f fec t ive
by f i l ing of record an Addi t iona l Proper ty Amendment which sha l l
ex tend the Covenan t s and Res t r i c t ions of th i s Dec la ra t ion as so

ended to the add i t iona l p roper ty and the owners the reof. Such
add i t iona l proper ty sha l l be sub jec t to the then ex i s t ing Bylaws
of the Assoc ia t ion as they a re f rom t ime to t ime amended.

. d. Effec t ive Amendments.

Proh ib i t ion of Amendment Wi thou t Dec la ran t ' se.
Perm!ss ion.
r igh t s oF Decla ran t un less Dec la ran t jo ins in the
the reof.

Ho amendment to th i s paragraph 12 sna i l a f ree t the
execu t ion

2. Addi t ions to the Proper ty bv Others. The Owner of any
proper ty, o tner tnan tne Deve loper o r Dec la ran t , who des i res to
add i t to the scheme of th i s Dec la ra t ion and to sub jec t i t to the
ju r i sd ic t ion of the Independence Park Communi ty Assoc ia t ion , 'nay
f i l e of record a Member Dec la ra t ion of covenan t s and res t r i c t ions
as descr ibed here in on ly upon approva l in wr i t ing of the
Independence Park Communi ty Assoc ia t ion pursuan t to a 7 5\ vote of
the votes e l ig ib le to the cas t. Therea f te r , the appropr ia te
o f f i ce r s of the Independence Park Communi ty Assoc ia t ion sna i l
a l so execu te such Member Dec la ra t ion ev idenc ing tha t i t has
approved the inc lus ion of such proper ty.

3. Withdrawal o f Proper ty. The Dec la ran t , o r the Board o f
Di rec to r s , as tne case may be, sha l l have the r igh t, bu t sha l l be
under no ob l iga t ion , excep t as here ina f te r prov ided , to wi thdraw
proper ty submi t t ed to th i s Dec la ra t ion. Such wi thdrawal mus t be
approved by a 7 5 \ vote of the Owners. Righ t to wi thdrawal m a y
only be exerc i sed upon the occur rence of any of the fo l lowing
c i rcumstances:

In the even t any por t ion of the Spec ia l Common
Area sha l l be d i sposed of due to ded ica t ion , condemnat ion , o r
sa le;

( a )

( b ) In the even t of a reorgan iza t ion due to par t i a l
des t ruc t ion or condemnat ion;

A vo lun ta ry wi thdrawal based upon the appropr ia te
ru les, a r t i c l es and bylaws of bo th th i s Assoc ia t ion and the
Communi ty Assoc ia t ions.

( c )

Each ind iv idua l owner of a
un i t sub jec t to tn i s Dec la ra t ion hereby gran t s a Spec ia l Power o f
At to rney to the Dec la ran t to amend th i s Dec la ra t ion for the
spec i f i c purpose of add ing or wi thdrawing proper ty sub jec t to-th i s Dec la ra t ion.

4. . Soec ia l Power of At to rney.

Such add i t ions or wi thdrawals sha l l in a i l
respec t s be accompl i shed by the execu t ion of an "add i t iona l
Proper ty Amendment" o r a "Wi thdrawal of Proper ty Amendment" which
sha l l incorpora te a l l covenan t s , t e rns and condi t ions of th i s
Dec la ra t ion and sha l l no t change any of the covenan t s, t e rms or
condi t ions of th i s Dec la ra t ion excep t the Exhib i t s to th i s
Dec la ra t ion which def ine and desc r ibe the Proper ty. The Power of
At to rney gran ted here in sha l l be a Spec ia l Power of At to rney
ccx ip led wi th an in te res t and sha l l be i r revocab le and sha l l
su rv ive the t rans fe r of any un i t. A subsequen t purchase r of the
un i t sha l l be sub jec t to such gran t. Upon reques t, any Owner
sha l l be requ i red to execu te any and a l l documents necessa ry to
ef fec tua te sa id amendments , inc lud ing but no t l imi ted to the

1 6 i
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Personal txecution of a Special Power of Attorney fora as shown
When such an amendment, as set forth herein is
any subsequent purchaser shall be entitled to

id amendment.

In Exhibit E.
filed of record,
rely upon the legal effect of

ARTICLE XXT

Riahts of Declarant

notwithstanding any provision* contained in this Declaration
to the contrary, so long as Declarant renains an owner of any lot
subject to this Declaration, unless otherwise provided herein, it
shall enjoy certain benefits and rights as set forth in this
Declaration including but not limited to the following:

1. Construction and Sale. Notwithstanding any provisions
contained In this Declaration to the contrary, it shall be
expressly permissible and proper for Declarant and Declarant's
employees, agents, independent contractors, successors, and
assigns involved in the construction or development of the
Property, to maintain during such period of construction and
development and upon such portion of the Property as Declarant
deems necessary, such facilities as in the sole opinion of
Declarant may be reasonably required, convenient, necessary, or
incidental to * the construction’ and sale of units and to the
development of the Property, specifically including without
limiting the generality of * the foregoing, business offices,
storage areas, construction yards, temporary living facilities,
signs, model units, and sales offices,
understood and agreed that Declarant and Declarant's employees,
•gents, independent contractors, successors, and assigns involved
in the construction or development of the Property, shall have
t.he right to use all Special Common Areas and the facilities of
the Association for sales and business office purposes and that
Declarant nay conduct business activities within the Property in
connection with its construction and development. Prospective
purchasers and Declarant shall have the right to use all Special
Common Areas and Limited Common Areas for access to the sales
facilities of Declarant.

It is expressly

X. Rental or Lease. The Declarant, its agents, assignees
or survivor of Oeclarant. hereby reserves the right to rent or
lease any of the units owned by Declarant upon any terms and
conditions acceptable to Declarant until the respective units are
initially conveyed. Nevertheless, the tenants of said unit oust

* still agree to be bound by all rules and regulations of the
Association, and the Declarant shall not be relieved of
responsibility as Declarant or owner because of said renting.

3. Enforcement. The provisions of this Declaration and the
Articles and Bylaws of the Association may be enforced as

’provided hereinafter by Declarant acting for itself. Each Owner
by acquiring an interest in the Property appoints irrevocably the
Declarant as his attorney-in-fact for such purposes: provided,
however, that if an Owner notifies Declarant in writing of a
claimed violation and Declarant fails to act within ten (10) days
after receipt of such notification, then, and in that event only,
an Owner may separately, at his own cost and expense, enforce the
provisions of such documents as therein provided. Violation of
any provision of such documents shall give to the Declarant the
right to enter upon the portion of the Property wherein said
violation or breach exists and to summarily abate and remove, at
the expense of the violative Owner, any structure, thing or
condition that may be or exist thereon contrary to the intent and
meaning of the provisions hereof, or to prosecute a proceeding at
law or in equity against the person or persons who have violated
or are attempting to violate any such provisions, to enjoin or
prevent them from doing so, to cause said violation to be
remedied or to recover damages for said violation.

17
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The Declarant.hall « «
c^do^nU’.under thi.article. » ' * -Jve J*iv«d the right to do *oend.hall in no event he d.ened to have wax ec

for
provision.subsequent violations or the right to enforce any other

Declarant expressly reserves to
its successors and assigns the right to amend .any Plan or
for the Property or any additional Property which is

•̂reAfter annexed in Accordance with the provisions hereof: so
lone as:

4. Alteration of Plans.
i*t*«lf#

design

(a) Such amendment does not alter the lot lines of any
**°t which has already been conveyed to another Owner; and

(b) Such amendment does not naterially reduce the
r*ietive amount of Special Common Area within the Property
•̂ liable to an Owner for such Owner's use and enjoyment.

(c) In the event the property is within the Municipal
PUD as it is or as amended, plans Bust also be approved by the
Municipal Planning and Zoning Commission.

Easements and Richts of Wav. ‘The Declarant shall have
the right to grant within the Special Common Areas such easements
«nd rights of way to itself, utility companies, and public or
Pr^vate agencies or authorities as it shall deem necessary for
fche proper dev«loprents, servicing and maintenance of the
Property. So approval whatever need be obtained from any
O'rfuer. The Declarant shall also have the right to grant rights-
°*~w*y over and across the Special Common Areas to Owners in the
•v^ttt that it is necessary or desirable to adjust or relocate
private access.

5.

6. Assignment of Declarant's Eights, Any portion or all of
powers and reservations of Declarant herein contained

Upon the Assignee's evidencing its
such assignment, said Assignee to

extent of such assignment, shall assume Declarant’s duties
hereunder, have the same rights and powers and be subject to the
same

the rights.
be assigned by Declarant,

consent in writing to accept
the

obligations and duties as are given to and assumed by
Declarant hereunder. Upon such assignment, and to the extent
thereof. Declarant shall thereafter be relieved from all
liabilities, obligations and duties hereunder.

7. Declarant's Richts Mot Chanced. Any provision or
this Declaration aifecting the Declarant’s rights

contained herein shall not be amended without the consent of the
Declarant, its agents, assigns, or survivors of Declarant so long
as they own any lot.

ARTICLE XIII

Riahts of Mortaacee

1. Where the mortgagee of a first mortgage of
record which is recorded prior to the date on which an assessment
lion became effective, obtains title as a result of foreclosure
of any such first mortgage,
and
Expenses or Assessments by the Association chargeable to such lot
which became due prior to such acquisition of title, but shall be
•ubject to any future assessments which become due subsequent to
his acquisition of title,
or Assessments shall be deemed to be Common Expenses collectible
from all of the owners including such acquirer, his successors
and assigns.

Prioritv.

the acquirer of title, his successor
assigns, shall not be liable for the share of the Common

Such unpaid share cf Common Expenses

2. DofauIt. A breach cf any of the provisions, covenants,
tions or limitations hereof, c: the recordation of any

assessment hereunder, or the pursuit of any remedylien or

1 “S
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* hereunder,
rrgage ude by a owner in good faith and for value upon theinterest of a owner. All of the provisions herein shall be

binding upon and effective against any owner whose title to said
P̂ P̂ JTty is hereafter acquired through foreclosure or trust
le.

shall not defeat or render invalid the lien of any

*s

3. Right to Tnsoect Association Records and Motice.holder of a first mortgage of
•hall

The
record, its successors or assigns,

have the right to inspect the Association * s books of
account and other financial records, and shall also be able to

the Association to provide to it such additional
y be reasonably requested to protect its

including annual audited financial statements withinninety (90) days after the expiration of the fiscal year. Coon
request, written notice of all

require
financial data as
interests.

etings of the Owners Association•hall he sent to first mortgagees of record, who may designate an•gent to attend such oeetings.
4. The condivision status of the project by

of the submission of all lots and lot owners to this
Abandonment.

irtue
Declaration, shall not be abandoned without first obtaining the
prior written approval of all first oortgage holders of record.

5. Anything to the contrary herein
the Association shall give the holders of all

mortgages written notice of any default of any owner’s
obligation of any kind created^ by the Declaration, Articles of
Incorporation, the Bylaws, or the rules and regulations of the
Association, which default has not been cured within thirty daysfro«n the date of said default.

Notice of Default -notwithstanding,
first

ARTICLZ XIV)
Duration and Amendment

1. Duration. This Declaration shall be perpetual, unless a
or Withdrawal is recorded in the

records of the Anchorage Recording District, State of
neeting the requirements of an amendment to this

this Article. There
severance by sale, conveyance, encumbrance or

interest in any lot from the concommitant
membership in the Association as long as this Declaration shall
continue in full force and effect.

Declaration of Termination
public
Alaska,

- _
^Declaration as set forth in paragraph 2 o-•ha!1 be no

hypothecation of an

2. Amendment. Norice of the subject matter of a proposed
amendment to this Declaration in reasonably detailed £0 .̂be included in the notice of any meeting of the Association a.-which a proposed amendment initiated by the aoard of Directors
to be considered. A resolution to adopt a proposed amendment may
be initiated by any owner at a meeting of the 'provided said resolution is submitted in writing. The pro. -amendment shall be adopted by approval of owners owning m the
aggregate not less than sixty-six and two-thirds percent l

certified by the President and Secretary of the Association and
the

the owners* vote. A copy of each amendment shall be

amendment shall be effective when recorded in the public
Anchorage Recording District, State o- Alaska: p.o i

anv of the following amendments to be effective must
approved in writing by the record holders of ail encumbrances on
any lots at the time of such amendment:

records,
that

(a) Any amendment which affects or purports to affect
validity or priority of encumbrances or the rights orthe

protection granted to encumbrancers as provided herein.
(b) Any amendment which would necessitate an encum—raneer after it has aoauLred a lot through foreclosure to pay

lnore than its proportioaate share of any unpaid assessment or
assessments accruing prior to such foreclosure.

19
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(c) Any ioeDdceat which would or could reaul- l1C) Any
or ia the individualencumbrance being cancelled by ror-ei-ure, at

lot* not being separately assessed Cor tax purposes.
(d) Arty amendment relating to the insurance provisions

a. set out in Article VI hereof. or ,t0_ *P/ « theinsurance proceeds as set out in Article X e ' underdisposition of any soney received in any tat- g
condemnation proceedings.

A certificate, signed and sworn to by the President and
Secreta^r^f the Association certifying that the record Owners of.ni p.rc.nt («6-2/3») of tt. «»;Have either voted for or consented in writing

conclusiveadopted as provided herein, when recorded, shall be o»clusi
evidence of much fact. The Association shall m* VLV,files the record of all votes or written consents ‘
at least four (4) years. Any amendment who.t^r^nc.sshll1written consent of all the record holders of encumbrances
be signed and sworn to by all such encumbrancers.

Notwithstanding the foregoing,
the Declarant shall have the

"

right to terminate or modify *****
Declaration by recordation of a supplement thereto se-^-ng 0*- w ‘

such termination or modification, until the first c.ose o*. any
escrow for the sale of a lot or subsequently with the consent o*
one
however.
Declaration with any provision that
satisfy the requirements of a

_

3e Amendment bv Declarant.

hundred percent (100%) of all other then-closed owners:
the Declarant shall have the right to modify this

. is commercially reasonable to
financial institution.

ARTICLE XV

General Provisions

1. Legal Proceedings. Failure to comply with any of the
and regulations adopted pursuant
relief which may include, without

same, an action to recover suras due for damages,
relief, foreclosure of lien. or any combination

which relief may be sought by the.Association. The
provisions of this Declaration shall be liberally construed to

effectuate its purpose of creating a uniform plan for the
development and operation of the Property, and any violation of
this Declaration shall be deemed to be a nuisance. Failure to
enforce any provision hereof shall not constitute a waiver of the
right to enforce said provision, or any other provision hereof.
*ny unit owner not at the time in default hereunder, or the
Declarant, shall be entitled
against any defaulting unit owner,
violation of

terras of this Declaration
thereto shall be grounds for
limiting
injunctive
thereof.

to bring an action for damages
and in addition nay enjoin any
Any judgment rendered in any

proceeding pursuant hereto shall include a sum for
fees in such amount as the court nay deem reasonable,

Each remedy provided for in
cumulative and not exclusive or

this Declaration.
action or
attorneys*

in̂ favor of the prevailing party,
this Declaration shall be
exhaustive.

2. Severabilitv. The provisions hereof shall be deemed
and severable, and the invalidity or partial

enforceability of any one provision or portion
shall not affect the validity or enforceability of any

other provisions hereof.

independent
invalidity or
hereof

- Declarant may expressly reserve for the

”,£lt or owners reciprocal easement., of access, ingress and
ess over ala. of the Special Common Areas. Such designated

its successors, purchasers

3. Easements.

easements may be used by Declarant, . ..
and all unit owners, their guests, tenants and invitees, resicmg
or temoorarily visiting the property. for pedestrian vaixways.
vehicular access and such other purposes reasonably necessa.y
the use and enjoyment of a unit ^.n the project. Such easements
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•hal.1 b« appurtenant to and shall pass with the title to every
lot conveyed.

4. Responsibility to Develop Budget. After formation, the
Directors shall have the sole responsibility forBoard of

adopting or modifying the proposed budget initially established
by the Declarant.

5. Managing Agent.
Finance Corporation TAHFC),

If required by the Alaska Housing
the Federal National Mortgage

Association (FNMA) or the Federal Home Loan Mortgage Corporation
(FHLMC), the Board of Directors of the Association shall employ a
pxoten*ional manager selected by the Board, to perform such
duti.es and services as the Board shall authorize and delegate.
The professional management required hereunder shall not be
terminated and such management assumed by the Board without first
obtaining the prior
holding
conform to the guidelines established by AHFC or FNMA regarding
the

consent of all institutional mortgagees
first mortgages on the units. This contract shall

term and termination of that agreement during such periods of
time as AHFC or FNMA is a mortgagee on a lot or is the owner of
such a unit, but in any event said contract cannot exceed three
(3) years and oust be terminable upon thirty (30) days' written
notice by the Association to the professional manager.

6. Priorities and Inconsistencies. If there are conflicts
or inconsistencies between this Declaration and either the
Articles of Incorporation or the Bylaws, the terms and provisions

•of this Declaration shall prevail.

7. Partition. Without the written consent of the Board of
directors and holders of all mortgage liens on the lots and

affected owners, there shall be no
or combining of any lot or lots.

No owner shall
partition of his interest except that in

tl*e event a Certificate of Resolution to rebuild or restore has
not been recorded as provided in Article IX, Paragraph 2, within
• (6) months from the date of any partial or total destruction.

if restoration is not actually commenced within said period.
Nothing herein shall be deemed to prevent partition of a co-tenancy in any lot.

approval by all of the
partitioning, subdividing.
Special Common.Areas, or Limited Common Areas,
have the right to the

8. Notices. Any notice required to be sent to the
Declarant or to any Owner under the provisions of this
Declaration shall be deemed to have been properly sent when

lied, postage prepaid, to the last known address of their
respective agent for . service as shown on records of the
Association at the time of such mailing.

Service of Process.
*.o receive service of process is:

9. The name and address of the person

Carolyn C. Abney
9145 Vanguard Drive
Anchorage, Alaska 99507

Declarants:

DENALI FUEL COMPANY

A ^ // .
<•- -4.-By: /'A

«President

.//
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STATS OF ALASKA )
) 9S.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that, an this 70th . 1983.
the undersigned Hotary Public in and for the State of

duly commissioned and sworn as such. personally
Princes B. Nlakar . to me known to be

of DENALI FUEL COMPANY , and acknowledged
freely and voluntarily for the uses and

June
before
Alaska,
appeared
the
that signed the s
purposes of said corporation and being authorized to do so.

President

IN WITNESS WHEREOF. I have hereunto set my hand and affixed
®Y seal the day and year first above written.

A1cis-H a•fii ‘ Ar.«y 1 t

STAT2 OP ALASKA )
) as.

> *

. -THIRD JUDICIAL DISTRICT

. 1983 .THIS IS .TO CERTIFY that on the 10th day of June
me. a Notary Public in and for the State of Alaska , duly

commissioned and sworn as sAch. personally appeared HAROLD G.
BROWN, to me known to be the person who executed the foregoing
instrument and acknowledged said instrument to be his free and
voluntary act and deed for the uses and purposes therein
"7mentioned.

before

IN WITNESS whereof . I have hereunto set ay hand and seal the
•day and year first above written.

«*% •* • . •
"TV- r- y- e • J'

Notary Public m and Soryola sxa .
My commission expiresi *<• •nM *

*,: ? * . ?

V*z ;vr' * :. s -y%- -.* » ••
3:3V

•• *-s



r 9B® • 909 PAGE 0272
L

EXHIBIT A

Lots One(1)through Eighteen(18).Block Fourteen(14).Independence
Park Subdivision,according to Plat No.83*108.records of the
Anchorage Recording District.Third Judicial District.State of
Alaska.

)
9

9
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EXHIBIT C

Phase II * Tract A-2B* according to Plat Ho.83-108« records of the
Anchorage Recording District* Third Judicial District*State of Alaska.

Phase III Tract A-2A* according to Plat ho.83-108* records of the
Anchorage Recording District* Third Judicial District*State of Alaska.

)
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EXHIBIT D

SPECIAL POWER OT ATTORNEY

EHOV ALL MEN BY THESE PRESENTS:

That the undersigned person(s) denominated ~Buyer(s)"
for themselves, their successors, assigns or personal represen-tatives hereby grant to
the

K8H. INC.
O I I N D E P E N D E N C E P A R K

of Anchoragei Alaska, the following
Special Power ox Attorney relating to the following described
real property or portions thereof which power is acknowledged

' to be coupled with an interest and is irrevocable:

DEVELOPER
SUBDIVISION

Lots Qne^I ) through Eighteen (18), Block Fourteen
(14), Tract A-2A and Tract A-2S, according to
Plat No, 83-108, records of the Anchorage
Recording District* Third Judicial Oistrict*
State of Alaska.

Authority Granted

In executing* this power, the attorney-in-fact by these
presents hereby appointed is authorized to amend the Declaration
for FREEDOM SQUARE OWNERS ASSOCIATION to add

. .additional phases to the association and to rile an amendment
to the above referenced Declaration under the sole signature
of the Declarant or such parties as it elects to have sign the
same containing amendments to the Exhibits of the Declaration
as referred to above. My attorney-in-fact is further empowered
to make any changes in the document of the association as may
be required by FNMA and/or AHFC financing.

This power is expressly limited, however, to authority to
Cake such action in the Buyer’s name, place and stead only in
such manner as will conform to the above-described Declaration
and so long as this requirement is met. the power of authority
of attorney is extended for the signing for the Buyer and all
subsequent documents required to carry on the clans stated in
the Declaration for the creation of an association and subsequent
phases.

IN WITNESS WHEREOF, we have hereunto signed our names. 19 •this day of

Buyer:

Buyer:

STATE OF ALASKA )
) ss

THIRD JUDICIAL DISTRICT )

day ofTHIS IS TO CERTIFY chac on the ___
, before me. the undersigned Notary Public in and lor cne19
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Scat* of Alaska, duly consulssioned and sworn as such , persona11
emm . Co me known to be

P«rson(s) who executed the foregoing document and acknowlac
£***£ signed the sane freely and voluntarily for the usee
and purposes therein mentioned.

IH WITHESS WHEREOF. I have Hereunto set my hand and afflxt
y seal the day and year first above written.

Notary Public in and for Alaska
My commission expires:

/

)*

RETURN TO:

Quadrant Development Co.
9145 Vanguard Drive
Anchorage* AX 99507

0 4 2 0 0 0V
MCO::CZD-riL&0~
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