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DECLARATION

MALIBU MEADOWS TOWNHOMES

Declarant, TCB, Inc., an Alaska corporation, with an office at 200 W. 34th Avenue,
Suite 1054, Anchorage, Alaska 99503, does hereby submit the real property in Anchorage, Alaska,
described in Schedule A-l, to the provisions of the Common Interest Ownership Act, Title 34,
Chapter 8, of the Alaska Statutes, for the purpose of creating Malibu Meadows Townhomes, and >

making the Improvements shown in the Plat and Plans attached as Schedules A-3.
ARTICLE I

Definitions

In the Documents, the following words and phrases shall have the following meanings:

Section LI - Act. The Uniform Common Interest Ownership Act, AS 34.08 of the Alaska
Statutes as it may be amended from time to time.

Section 1.2 - Allocated Interests. The undivided interest in the Common Elements, the
Common Expense liability, and votes in the Association allocated to Units in the Common Interest i

Community. The Allocated Interests are described in Article VIII of this Declaration and shown on
Schedule A-2.

Section L3 - Association. Malibu Meadows Townhomes Owners Association, Inc. is a
non-profit corporation organized under Title 10, Chapter 20 of the statutes of the State of Alaska. It
is the Association of Unit Owners pursuant to Section 34.08.310 of the Act.

Section 1.4 - Bylaws. The Bylaws of the Association as they may be amended from time to
time.

Section 1.5 - Common Elements. Each portion of the Common Interest Community other
than a Unit.

Section 1.6 - Common Expenses. The expenses or financial liabilities for the operation of
the Common Interest Community. These include:

!(a) Expenses of administration, maintenance, repair or replacement of the
Common Elements; 1

(b) Expenses declared to be Common Expenses by the Documents or by the
Act;

(c) Expenses agreed upon as Common Expenses by the Association; and
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(d) Such reasonable reserves as may be established by the Association, whether ;
held in trust or by the Association, for repair, replacement or addition to the Common
Elements or any other real or personal property acquired or held by the Association.

Section 1.7 - Common Interest Community. The real property described in Schedule A-l ,
subject to the Declaration of Malibu Meadows Townhomes.

Section 1.8 - Declarant. TCB, Inc., an Alaska corporation, or its successor as defined in
Subsection 34.08.990(12) of the Act. .

Section 1.9 - Declaration. This document, including any amendments.

Section 1.10 - Development Rights. The rights reserved by the Declarant under Article VT1
of this Declaration to create Units, Common Elements, and Limited Common Elements within the
Common Interest Community, and to withdraw property from the Common Interest Community.

Section 1.11 - Director. A member of the Executive Board.

Section 1.12 - Documents. The Declaration, Plat, and Plans filed and recorded pursuant to
the provisions of the Act, the Bylaws, and the Rules as they be amended from time to time. Any
exhibit, schedule or certification accompanying a Document is a part of that Document.

Section 1.13 - Eligible Insurer. An insurer or guarantor of a first Security Interest in a Unit
which has notified the Association in writing of its name and address and that it has insured or
guaranteed a first Security Interest in a Unit. Such notice shall be deemed to include a request that
the eligible insurer be given the notices and other rights described in Article XVII.

Section 1.14 - Eligible Mortgagee. The holder of a first Security Interest in a Unit which
has notified the Association, in writing, of its name and address, and that it holds a first Security
Interest in a Unit. Such notice shall be deemed to include a request that the Eligible Mortgagee be
given the notices and other rights described in Article XVII.

Section 1,15 - Executive Board, The board of directors of the Association.

Section 1.16 - Floor Plans. Those floor plans filed with this Declaration as Schedule A-3,
as they may be from time to time amended.

Section 1.17 - Improvements. Any construction, structure, fixture or facilities existing or to
be constructed on the land included in the Common Interest Community, including but not limited
to, buildings, trees and shrubbery planted by the Declarant, a Unit Owner or the Association,
paving, utility wires, pipes, and light poles.

l

Section 1.18 - Limited Common Elements. The portion of the Common Elements allocated
for the exclusive use of one or more but fewer than all of the Units by the Declaration or by
operation of Subsections (2) and (4) of Section 34.08.100. The Limited Common Elements in the
Common Interest Community are described in Article V of this Declaration.
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Section 1.19 - Majority or Majority of Unit Owners. The owners of more than fifty percent
(50%) of the votes in the Association.

Section 1.20 - Manager. A person, firm or corporation employed or engaged to perform
management services for the Common Interest Community and the Association.

Section 1.21 • Notice and Comment. The right of a Unit Owner to receive notice of an
action proposed to be taken by or on behalf of the Association, and the right to comment thereon.
The procedures for Notice and Comment are set forth in Section 23.1 of this Declaration.

Section 1.22 - Notice and Hearing. The right of a Unit Owner to receive notice of an action
proposed to be taken by the Association, and the right to be heard thereon. The procedures for
Notice and Hearing are set forth in Section 23.2 of this Declaration. i

Section 1.23 - Person. An individual, corporation, business trust, estate, trust, partnership,
association, joint venture, government, government subdivision, agency, or other legal or
commercial entity.

Section 1.24 - Plans. The plans filed with this Declaration as Schedule A-3, as they may be
amended from time to time.

Section 1.25 - Plat. The plat filed with this Declaration as Schedule A-3, as it may be
amended from time to time.

Section 1.26 - Property. The land, all Improvements, easements, rights and appurtenances
which have been submitted to the provisions of the Act by this Declaration.

Section 1.27 - Public Offering Statement. The current document prepared pursuant to
34.08.530 of the Act as it may be amended from to time to time, and provided to purchasers.

I

Section 1.28 - Rules. Rules for the use of Units and Common Elements, and for the
conduct of persons within the Common Interest Community adopted by the Executive Board
pursuant to this Declaration.

Section 1.29 - Security Interest. An interest in real estate or personal property created by <

contract or conveyance which secures payment or performance of an obligation. The term includes
a lien created by a mortgage, deed of trust, trust deed, security deed, contract for deed, land sales
contract, lease intended as security, assignment of lease or rents intended as security, pledge of an
ownership interest in the Association, and any other consensual lien or title retention contract
intended as security for an obligation.

Section 1.30 - Special Declarant Rights. Right reserved for the benefit of a Declarant to
(a) complete Improvements indicated on Plats and Plans filed with the Declaration; (b) exercise any
Development Right; (c) maintain sales offices, management offices, signs advertising the Common
Interest Community, and models; (d) use easements through the Common Elements for the purpose
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I

of making Improvements within the Common Interest Community or within real estate that may be
added to the Common Interest Community; or (e) appoint or remove an officer of the Association
or any Executive Board member during any period of Declarant control.

Section 1.31 - Trustee. The entity which may be designated by the Executive Board as the
Trustee for the receipt, administration, and disbursement of funds derived from insured losses,
condemnation awards, special assessments for uninsured losses, and other like sources as defined in
the Bylaws. If no Trustee has been designated, the Trustee will be the Executive Board from time
to time constituted, acting by majority vote, as executed by the president and attested by the
secretary.

I

Section 1.32 - Unit. A physical portion of the Common Interest Community designated for
separate ownership or occupancy, the boundaries of which are described in Section 4.2 of this
Declaration.

Section 1.33 - Unit Owner. The Declarant or other Person who owns a Unit. Unit Owner
does not include a Person having an interest in a Unit solely as security for an obligation. The
Declarant is the initial owner of any Unit created by this Declaration.

;
I
1

ARTICLE II

Name and Type of Common Interest Community and Association

Section 2.1 - Common Interest Community. The name of the Common Interest Community
is “Malibu Meadows Townhomes.” Malibu Meadows Townhomes are condominiums.

Section 2.2 - Association. The name of the Association is Malibu Meadows Townhomes
Owners Association, Inc. »

ARTICLE III

Description of Land

The entire Common Interest Community is situated in the Anchorage Recording District,
Third Judicial District, State of Alaska and is located on land described in Schedule A-l.

ARTICLE IV

Maximum Number of Units: Boundaries

Section 4.1 - Maximum Number of Units. The Common Interest Community upon creation
contains eight (8) Units. As each building is added it contains the number of Units listed in the '

most current Schedule A-2. The Declarant reserves the right to create a maximum of twenty-two
(22) Units.

i
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Section 4.2 - Boundaries. Boundaries of each Unit created by the Declaration are shown on
the Plat and Plans as numbered Units with their identifying number and are described as follows:

i

(a) Upper Boundary: The horizontal or sloping plane or planes of the
unfinished lower surfaces of the ceiling bearing structure surfaces, beams and rafters, and of
closed fireplace dampers extended to an intersection with the vertical perimeter boundaries.

(b) Lower Boundary: The horizontal plane or planes of the undecorated or
unfinished upper surfaces of the floors, extended to an intersection with the vertical
perimeter boundaries and open horizontal unfinished surfaces of trim, sills, and structural
components.

Vertical Perimeter Boundaries: The planes defined by the inner surfaces of
the studs and framing of the perimeter walls; the unfinished inner surfaces of poured
concrete walls; the unfinished surfaces of the interior trim, fireplaces, and thresholds along
perimeter walls and floors; the unfinished exterior surfaces of closed windows and closed
perimeter doors; and the innermost unfinished planes of all interior bearing studs and
framing of bearing walls, columns, bearing partitions, and partition walls between separate
Units.

(c)

(d) Inclusions: Each Unit will include the spaces and Improvements lying
within the boundaries described in Sections 4.2(a), 4.2(b), and 4.2(c) above, and will also
include the spaces and the Improvements within such spaces containing any heating, water
heating apparatus, smoke detector systems and all electrical switches, wiring, pipes, ducts,
conduits, smoke detector system, and television, telephone, and electrical receptacles and
light fixtures and boxes serving that Unit exclusively, the surface of the foregoing being the
boundaries of such Unit, whether or not such spaces are contiguous.

Exclusions: Except when specifically included by other provisions of
Section 4.2, the following are excluded from each Unit: the spaces and Improvements lying
outside of the boundaries described in Sections 4.2(a), 4.2(b), and 4.2(c), above, and all
chutes, pipes, flues, ducts, wires, conduits, and other facilities running through or within any
interior wall or partition for the purpose of furnishing utility and similar services to other
Units and Common Elements or both.

(e)

(f) Inconsistency with Plans: If this definition is inconsistent with the Plans,
then this definition will control.

ARTICLE V

Limited Common Elements

The following portions of the Common Elements are Limited Common Elements assigned
to the Units as stated:

I I ,
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If a chute, flue, pipe, duct, wire, conduit, bearing wall, bearing column or
other fixture lies partially within and partially outside the designated boundaries of a Unit,
the portion serving only the Unit is a Limited Common Element, allocated solely to the
Unit, the use of which is limited to that Unit, and any portion thereof serving more than one
Unit or a portion of the Common Elements is a part of the Common Elements.

(a)

(b) Any doorsteps, porches, and decks designed to serve a single Unit that are
located outside the boundaries of the Unit, are Limited Common Elements allocated
exclusively to the Unit and their use is limited to that Unit.

(c) Chimneys and the flue thereof will be Limited Common Elements allocated
to the Unit containing the fireplace.

(d) Parking spaces, the use of which is limited to the Unit as shown on the Plat
and Plans.

(e) Walkways leading to the front porch of the Unit, the use of which is limited
to the Unit as shown on the Plat and Plans.

(f) Yards adjacent to each Unit, the use of which is limited to the Unit as shown
on the Plat and Plans.

Fences constructed on the yards, the use of which is limited to the Units(g)
whose yard adjoins said fence.

(h) Address number, Unit letter, and exterior lighting affixed to the building will
be Limited Common Elements allocated to the Units served.

ARTICLE VI

Maintenance. Repair, and Replacement

Section 6.1 • Common Elements. The Association shall maintain, repair and replace all of
the Common Elements, except for certain Limited Common Elements which are required by this
Declaration to be maintained, repaired or replaced by the Unit Owners. Common Expenses
associated with the cleaning, maintenance, repair or replacement of Limited Common Elements
which are not the specific maintenance responsibility of a Unit or Units or a maintenance expense
of the Association which is to be specifically assessed to the Unit Owner or owners to whose Unit
the Limited Common Element is appurtenant will be assessed against all Units in accordance with
their Allocated Interests in the Common Expenses. If any Limited Common Element, required to
be maintained, repaired or replaced by the Unit Owner is assigned to more than one Unit, the
Common Expenses attributable to the Limited Common Element will be assessed and shared
equally among the Units to which it is assigned.

(a) Certain Limited Common Elements to be maintained bv the Association and
assessed to the Units. The Association shall maintain, repair, and replace the Limited ,

DECLARATION OF MALIBU MEADOWS TOWNHOMES
T3344\05\ DEC3

Page 6

11 of 63
2004-066683-0



Common Element walkways, parking spaces, porches, and decks, and assess the cost
against the Unit or Units to which such Limited Common Elements are assigned.

(b) Maintenance. Repair, and Replacement Obligations of Unit Owners with
Respect to Certain Limited Common Elements. Unit Owners are responsible for the
maintenance, repair, and replacement of any grass, shrubs, and trees located on the Limited
Common Element yard appurtenant to their Unit. Maintenance of the grass, shrubs, and
trees on the yards shall be performed in accordance with standards promulgated and
provided to Unit Owners from time to time by the Executive Board. Each Unit Owner shall
be responsible for removing all cut grass, leaves, dirt, and debris from the porch, yard and
deck which are Limited Common Elements appurtenant to his or her Unit. Each Unit
Owner shall be responsible for snow removal from the limited common element parking
spaces appurtenant to their Unit.

(c) Construction and Maintenance of Fences by Unit Owners. The Declarant
will construct a fence which encloses the yards, at the locations shown on Schedule A-3 to
this Declaration. Unit Owners are responsible for the maintenance, repair, and replacement
of the fence on the perimeter of their yard. To the extent that a portion of fence separates
the yards appurtenant to separate Units, then the responsibility for the maintenance, repair,
and replacement of that portion of the fence shall be the joint responsibility of the Units to
which such yards are appurtenant. All fence materials for fence reconstruction shall be of
the same character and quality as the original fence materials and fence construction style
shall match original fence.

Section 6.2 • Units. Each Unit Owner shall maintain, repair and replace, at his or her own
expense, all portions of his or her Unit.

Section 6.3 - Access. Any person authorized by the Executive Board shall have the right of
access to all portions of the Property for the purpose of correcting any condition threatening a Unit 1

or the Common Elements, and for the purpose of performing installations, alterations or repairs,
and for the purpose of reading, repairing, replacing utility meters and related pipes, valves, wires
and equipment, provided that requests for entry are made in advance and that any such entry is at a
time reasonably convenient to the affected Unit Owner. In case of an emergency, no such request
or notice is required and such right of entry shall be immediate, whether or not the Unit Owner is
present at the time. ;

Section 6.4 - Repairs Resulting From Negligence. Each Unit Owner will reimburse the i
Association for any damages to any other Unit or to the Common Elements caused intentionally or
negligently by the Unit Owner or by his or her failure to properly maintain, repair or make
replacements to his or her Unit. The Association will be responsible for damage to Units caused
intentionally or negligently by the Association or by its failure to maintain, repair or make
replacements to the Common Elements. If such expense is caused by misconduct, it will be
assessed following Notice and Hearing.

Section 6.5 - No additional component or element may be attached without consent of the
Executive Board. No additional component or element may be attached to any Common Element
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without the written consent of the Executive Board. In the event that any additional component or
element of a Limited Common Element attached thereto by the Unit Owner becomes deteriorated
or unsightly or is inconsistent with conditions of installation it may be removed or repaired at the
Unit Owner's expense as a Common Expense Assessment under this section, after Notice and
Hearing.

ARTICLE VII

Development Rights and Other Special Declarant Rights

Section 7.1 - Reservation of Development Rights. The Declarant reserves the following
Development Rights:

The right by amendment, to add Units, Common Elements, and Limited
Common Elements on the area shown on the Plat as “Property Subject to Development
Rights.”

(a)

The right to construct underground utility lines, pipes, wires, ducts, conduits
and other facilities across the Common Interest Community for the purpose of furnishing
utility and other sendees to buildings and Improvements to be constructed on the Property.
The Declarant also reserves the right to grant easements to public utility companies and to
convey Improvements within those easements anywhere in the Common Interest
Community for the above-mentioned purposes. If the Declarant grants any such easements,
Schedule A-l will be amended to include reference to the recorded easement.

(b)

The right to withdraw property listed in Schedule A- l as "Property Subject
to Development Rights" from the Common Interest Community.

(c)

Section 7,2 - Limitations on Development Rights. The Development Rights reserved in
Section 7.1 are limited as follows:

(a) The Development Rights may be exercised at any time, but not more than
five (5) years after the recording of the initial Declaration;

Not more than fourteen (14) additional Units may be created under the(b)
Development Rights;

(c) The quality of construction of any buildings and Improvements to be created
on the Property shall be consistent with the quality of those constructed pursuant to this
Declaration as initially recorded.

All Units and Common Elements created pursuant to the Development
Rights will be restricted to residential use in the same manner and to the same extent as the
Units created under this Declaration as initially recorded.

(d)
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(e) No Development Rights may be exercised unless approved pursuant to
Section 17.5 of this Declaration.

(f) In accordance with AS 34.08.540(12), all assurances made by the Declarant
will continue to apply whether Development Rights are exercised by the Declarant or not.

Section 7.3 - Phasing of Development Rights. No assurances are made by the Declarant
regarding the portions of the Property Subject to Development Rights where the Declarant will
exercise its Development Rights or the order in which such portions, or all of the areas, will be
developed. The exercise of Development Rights as to some portions will not obligate the Declarant
to exercise them as to other portions.

Section 7.4 - Special Declarant Rights. The Declarant reserves the following Special
Declarant Rights, to the maximum extent permitted by law, which may be exercised, where
applicable, anywhere within the Common Interest Community:

(a) To complete Improvements indicated on Plats and Plans filed with the
Declaration;

(b) To exercise a Development Right reserved in this Declaration;

To maintain sales offices, management offices, signs advertising the
Common Interest Community, and models;

(c)

(d) To use easements through the Common Elements for the purpose of making
Improvements within the Common Interest Community,

To appoint or remove an officer of the Association or an Executive Board
member during a period of Declarant control subject to the provisions of Section 7.9 of this
Declaration.

(e)

Section 7.5 - Models. Sales Offices and Management Offices. As long as the Declarant is a
Unit Owner, the Declarant and its duly authorized agents, representatives and employees may
maintain any Unit owned by the Declarant or any portion of the Common Elements as a model Unit
or sales office or management office.

Section 7.6 - Construction: Declarant's Easement. The Declarant reserves the right to
perform warranty work, and repairs and construction work, and to store materials in secure areas, in
Units and Common Elements, and the further right to control all such work and repairs, and the
right of access thereto, until its completion. All work may be performed by the Declarant without
the consent or approval of the Executive Board. The Declarant has such an easement through the
Common Elements as may be reasonably necessary for the purpose of or exercising Special
Declarant Rights, whether arising under the Act or reserved in the Declaration. Such easement
includes the right to convey utility and drainage easements to public utilities, municipalities, the
State, riparian owners or upland owners to fulfill the plan of development.
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Section 7.7 - Signs and Marketing. The Declarant reserves the right to post signs and
displays in the Common Elements to promote sales of Units, and to conduct general sales activities,
in a manner as will not unreasonably disturb the rights of Unit Owners.

Section 7.8 - Declarant's Personal Property. The Declarant reserves the right to retain all
personal property and equipment used in the sales, management, construction and maintenance of
the premises that has not been represented as property of the Association. The Declarant reserves
the right to remove from the property, promptly after the sale of the last Unit, any and all goods and
Improvements used in development, marketing and construction, whether or not they have become
fixtures.

Section 1.9 - Declarant Control of the Association.

Subject to Subsection 7.9(b), there shall be a period of Declarant control of
the Association, during which a Declarant or persons designated by the Declarant, may
appoint and remove the officers and members of the Executive Board. The period of
Declarant control terminates no later than the earlier of:

(a)

(i) Sixty (60) days after conveyance of seventy-five percent (75%) of
the Units that may be created to Unit Owners other than a Declarant;

two (2) years after all Declarants have ceased to offer Units for sale
in the ordinary course of business;

(ii)

(iii) two (2) years after any right to add new Units was last exercised.

five (5) years after the first Unit is conveyed to a Unit Owner other(iv)
than a Declarant.

A Declarant may voluntarily surrender the right to appoint and remove officers and
members of the Executive Board before termination of that period, but in that event the Declarant
may require, for the duration of the period of Declarant control, that specified actions of the
Association or Executive Board, as described in a recorded instrument approved by the Declarant
before they become effective.

Not later than sixty (60) days after conveyance of twenty-five percent (25%)
of the Units that may be created to Unit Owners other than a Declarant, and in any event no
later than one (1) year after conveyance of the first Unit to a Unit Owner other than
Declarant, at least one (1) member and not less than twenty-five percent (25%) of the
members of the Executive Board shall be elected by Unit Owners other than the Declarant.
Not later than sixty (60) days after conveyance of fifty percent (50%) of the Units that may
be created to Unit Owners other than a Declarant, not less than thirty-three-and-one-third
percent (33-1/3%) of the members of the Executive Board must be elected by Unit Owners
other than the Declarant.

0>)
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Not later than the termination of any period of Declarant control, the Unit
Owners shall elect an Executive Board of at least three (3) members, at least a majority of
whom shall be Unit Owners. The Executive Board shall elect the officers. The Executive
Board members and officers take office upon election.

(c)

Notwithstanding any provision of this Declaration or the Bylaws to the
contrary, following notice under AS 34.08.390, the Unit Owners, by a two-thirds (2/3) vote
of all persons present and entitled to vote at a meeting of the Unit Owners at which a
quorum is present, may remove a member of the Executive Board with or without cause,
other than a member appointed by the Declarant.

(d)

Section 7.10 - Limitations on Special Declarant Rights. Unless sooner terminated by a
recorded instrument executed by the Declarant, any Special Declarant Right may be exercised by
the Declarant until the earliest of the following events occur:

(a) So long as the Declarant is obligated under any warranty or other obligation;

So long as the Declarant holds a Development Right to create additional(b)
Units or Common Elements;

(c) So long as the Declarant owns any Unit;

(d) So long as the Declarant holds any mortgage on any Units; or

(e) For five (5) years after this Declaration is recorded.

Earlier termination of certain rights may occur by statute.

Section 7.11 - Interference with Special Declarant Rights. Neither the Association nor any
Unit Owner may take any action or adopt any rule that will interfere with or diminish any Special
Declarant Right without the prior written consent of the Declarant.

ARTICLE Vm

Allocated Interests

Section 8.1 - Allocation of Interests. The table showing Unit numbers and their Allocated
Interests is attached as Schedule A-2. These interests have been allocated in accordance with the
formulas set out in this Article VIII. These formulas are to be used in reallocating interests if Units
are added to the Common Interest Community.
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Section 8.2 - Formulas for the Allocation of Interests. The Interests allocated to each Unit
have been calculated on the following formulas:

Undivided Interest in the Common Elements. Each Unit in the Common
Interest Community shall have an equal percentage of the undivided interest in the Common
Elements. The Declarant has reserved development rights to create twenty-two (22) Units in
the Common Interest Community. If all twenty-two (22) Units are created each Unit will have
a 0.04545% allocated interest in the Common Elements and liability for Common Expenses.

(a)

Liability for the Common Expenses. Each Unit in the Common Interest
Community shall have an equal percentage of liability for Common Expenses. Nothing
contained in this Subsection shall prohibit certain Common Expenses from being
apportioned to particular Units under Article XVIII of this Declaration.

(b)

Votes. Each Unit in the Common Interest Community shall have one (1)
equal Vote. Any specified percentage, portion or fraction of Unit Owners, unless otherwise
stated in the Documents, means the specified percentage, portion, or fraction of all of the
votes as allocated in Schedule A-2.

(c)

Section 8.3 - Assignment of Allocated Interests Upon Creation of Units Pursuant to
Exercise of Development Rights. The effective date for assigning Allocated Interests to Units
created pursuant to Section 7.1 of this Declaration shall be the date on which the amendment
creating the Units is recorded in the records of the Anchorage Recording District.

ARTICLE IX

Restrictions on Use, Alienation and Occupancy

Section 9.1 - Use and Occupancy Restrictions. Subject to the Special Declarant Rights
reserved under Article VII, the following use restrictions apply to all Units and to the Common
Elements:

Each Unit is restricted to residential use as a single-family residence
including home professional pursuits not requiring regular visits from the public or
unreasonable levels of mail, shipping, trash or storage. No sign indicating commercial or
professional uses may be displayed outside a Unit. A single-family residence is defined as a
single housekeeping unit, operating on a non-profit, non-commercial basis between its
occupants, cooking and eating with a common kitchen and dining area, with no more
permanent occupants than two (2) per bedroom (pursuant to Anchorage Code of
Ordinances, Housing Maintenance and Occupancy code), as designated on the plans on file
with the building official of the Municipality of Anchorage.

(a)

Limited common element parking spaces designated for each Unit may be
used as a parking space for vehicles only, in accordance with the Rules. Any vehicle parked
in a parking space must be properly licensed and in operating condition.

(b)
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The use of Units and Common Elements is subject to the Bylaws and the(c)
Rules of the Association.

Proximity to Anchorage International Airport. The Common Interest
Community is located within Anchorage International Airport’s aircraft flight paths and
runways. Based on January 1995 LDN (Day Night Average Sound Level) noise contours
and property is subject to present and future airport noise which may be bothersome to
users of the property. These noise contours are based on average annual aircraft noise
levels; during times when aircraft are overlying this area the actual noise exposure may
exceed these levels. These noise impacts may change over time by virtue of: greater
numbers of aircraft departures and arrivals; louder aircraft; seasonal and time-of-day
operational variations; changes tin airport procedures; airport layout changes; and
changes in the property owner’s personal perceptions of the noise exposure and his/her
sensitivity to aircraft noise.

(d)

This area is impacted by the operation at Anchorage International Airport and
subject to aircraft noise. Homes shall be designed with the following mitigation
construction techniques to mitigate some of the noise impact.

Minimum 5/8 thick double pane windows filled with argon gas or triple
pane windows. The Declarant has installed 3/4 inch thick double pane
insulated windows.

(i)

Minimum R-38 insulation in the ceiling/roof areas.(ii)

Minimum R-19 insulation in the exterior wall.(iii)

No Unit may be leased except by written leases in excess of six (6) months.
Each lease will be filed with the Association, and written notice given of commencement
and termination of possession. Each lease will incorporate the terms and restrictions of the
Documents as a personal obligation of the tenant. Each lease will attorn to the Association
as landlord solely for the purpose of enforcing the restrictions of the Documents following
Notice and Hearing to the Unit Owner/landlord and an opportunity to cure the violation and
then by direct levy, injunction and/or eviction by summary process, against the tenant. The
Association will not otherwise assume the responsibilities or obligations of the landlord.
The Association will have the right and power to exercise the landlord’s rights of summary
eviction against any tenant of the Unit Owner who violates the restrictions of the
Documents, provided the landlord has received Notice and Hearing and is given a
reasonable opportunity to cure the violation following the Hearing. A copy of all written
occupancy agreements conforming to the foregoing requirements shall be submitted to the
Executive Board to verify compliance with these requirements.

(e)

Section 9.2 - Restrictions on Alienation. A Unit may not be conveyed pursuant to a
time-sharing plan.
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ARTICLE X

Easements and Licenses

All easements or licenses to which the Common Interest Community is presently subject are
recited in Schedule A-l to this Declaration. In addition, the Common Interest Community may be
subject to other easements or licenses granted by the Declarant pursuant to its powers under
Article VII of this Declaration.

ARTICLE XI

Allocation and Reallocation of Limited Common Elements

A Common Element not previously allocated as a Limited Common Element may be so
allocated only pursuant to provisions in Article 23.2 of the Declaration. The allocations will be
made by amendment to the Declaration, specifying to which Unit or Units the Limited Common
Element is allocated.

No Limited Common Element depicted on the Plat or Plans may be reallocated by an
amendment to this Declaration except pursuant to this Article XI or as part of a relocation of
boundaries of Units pursuant to Article XIII of this Declaration. Such amendment shall require the
approval of all holders of Security Interests in the affected Units and such approval shall be
endorsed thereon. The person executing the amendment shall provide an executed copy thereof to
the Association, which, if the amendment complies with the provisions of this Declaration and the
Act shall record it. The amendment shall contain words of conveyance and must be recorded and
indexed in the names of the parties and the Common Interest Community.

The parties executing the amendment shall be responsible for the preparation of the
amendment, and shall reimburse the Association for its reasonable attorneys' fees in connection
with the review of the amendment and for the recording costs.

ARTICLE XII

Additions. Alterations and Improvements

Section 12.1 - Additions. Alterations and Improvements by Unit Owners.

No Unit Owner will make any structural addition, structural alteration, or
Improvement in or to the Common Interest Community without the prior written consent
thereto of the Executive Board in accordance with Subsection 12.1(c).

(a)

(b) Subject to Subsection 12.1(a), a Unit Owner:

May make any other Improvements or alterations to the interior of
his Unit that do not impair the structural integrity or mechanical systems or lessen
the support of any portion of the Common Interest Community,

0)
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May not change the appearance of the Common Elements, or the
exterior appearance of a Unit or any other portion of the Common Interest
Community, without permission of the Association;

(ii)

(iii) After acquiring an adjoining Unit or an adjoining part of an
adjoining Unit, may remove or alter any intervening partition or create apertures
therein, even if the partition in whole or in part is a Common Element, if those acts
do not impair the structural integrity or mechanical systems or lessen the support of
any portion of the Common Interest Community. Removal of partitions or creation
of apertures under this subsection is not an alteration of boundaries

A Unit Owner may submit a written request to the Executive Board for
approval to do anything that he or she is forbidden to do under Subsection 12.1(a) or
12.1(b). The Executive Board shall answer any written request for such approval, after
Notice and Hearing, within sixty (60) days after the request thereof. Failure to do so within
such time shall not constitute consent by the Executive Board to the proposed action. The
Executive Board shall review requests in accordance with the provisions of its rules.

(c)

Any applications to any department or to any governmental authority for a
permit to make any addition, alteration or improvement in or to any Unit shall be executed
by the Association only. Such execution will not, however, create any liability on the part
of the Association or any of its members to any contractor, sub-contractor or materialman
on account of such addition, alteration or improvement or to any person having any claim
for injury to person or damage to property arising therefrom.

(d)

All additions, alterations, and Improvements to the Units and Common
Elements shall not, except pursuant to prior approval by the Executive Board, cause any
increase in the premiums of any insurance policies carried by the Association or by the
owners of any Units other than those affected by such change.

(e)

The provisions of this Section shall not apply to the Declarant in the exercise of any Special
Declarant Right.

Section 12.2 - Additions. Alterations and Improvements by Executive Board. Subject to the
limitations of Sections 18.4 and 18.5 of this Declaration, the Executive Board may make any
additions, alterations or Improvements to the Common Elements which, in its judgment, it deems
necessary.

Section 12.3 - Landscaping Within Limited Common Elements. Unit Owners may make
exterior Improvements within or as a part of Limited Common Element yard area to include
planting of gardens, hedges, shrubs, walks, benches, and architectural conceits, provided they are
undertaken with the permission of the Executive Board or a covenants control committee
established for such purpose, if any. Unit Owners shall first submit complete plans for review by
the Executive Board as to consistency with the style and character of the Common Interest
Community. No approval will be awarded without Notice and Comment given to the Unit Owners.
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It is the intent to provide for limited individualization of the appearance of the yards while
retaining a style and character consistent with the Common Interest Community.

The applicant will pay for the cost of preparation of the application, the cost of professional
review, if deemed required by the review entity and all costs of permits and fees.

ARTICLE XIII

Relocation of Boundaries Between Adjoining Units

Section 13.1 - Application and Amendment. Subject to approval of any structural changes
and required permits pursuant to Article XII, the boundaries between adjoining Units may be
relocated by an amendment to the Declaration upon application to the Association by the owners of
the Units affected by the relocation. If the owners of the adjoining Units have specified a
reallocation between their Units of their Allocated Interests, the application shall state the proposed
reallocations. Unless the Executive Board determines, within thirty (30) days after receipt of the
application, that the reallocations are unreasonable, the Association shall consent to the reallocation
and prepare an amendment that identifies the Units involved, states the reallocations and indicates
the Association's consent. The amendment must be executed by those Unit Owners and contain
words of conveyance between them, and the approval of all holders of Security Interests in the
affected Units shall be endorsed thereon. On recordation, the amendment shall be indexed in the
name of the grantor and the grantee, and in the grantee's index in the name of the Association.

Section 13.2 - Recording Amendments. The Association shall prepare and record Plats or
Plans necessary to show the altered boundaries between adjoining Units, and their dimensions and
identifying numbers.

The applicants will pay for the costs of preparation of the amendment, Plat and Plans,
recording costs, and the reasonable consultant fees of the Association if it is deemed necessary to
employ a consultant by the Executive Board.

ARTICLE XIV

Amendments to Declaration

Section 14.1 - General. Except in cases of amendments that may be executed by the
Declarant in the exercise of its Development Rights or by the Association under Article XI of this
Declaration and Section 34.08.740 of the Act, or by certain Unit Owners under Article XI and
Section 13.1 of this Declaration and 34.08.260 of the Act, and except as limited by Section 14.4 and
Article XVII of this Declaration, this declaration, including the Plat and Plans, may be amended
only by vote or agreement of Unit Owners of Units to which at least sixty-seven percent (67%) of
the votes in the Association are allocated.

Section 14.2 - Limitation of Challenges. An action to challenge the validity of an
amendment adopted by the Association pursuant to this Article may not be brought more than one
year after the amendment is recorded.
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Section 14.3 - Recordation of Amendments. Each amendment to the Declaration must be
recorded and the amendment is effective only upon recording. An amendment, except an
amendment pursuant to Article XIII of this Declaration, must be indexed in the grantee's index in
the name of the Common Interest Community and the Association and in the name of the parties
executing the amendment.

Section 14.4 - When Unanimous Consent Required. Except to the extent expressly
permitted or required by other provisions of the Act and this Declaration, an amendment may not
create or increase Special Declarant Rights, increase the number of Units, change the boundaries of
a Unit, the Allocated Interests of a Unit, or the uses to which a Unit is restricted, in the absence of
unanimous consent of the Unit Owners.

Section 14.5 - Execution of Amendments. An amendment to the Declaration required by
the Act to be recorded by the Association, which have been adopted in accordance with this
Declaration and the Act, must be prepared, executed, recorded and certified on behalf of the
Association by an officer of the Association designated for that purpose or, in the absence of
designation, by the president of the Association.

Section 14.6 - Special Declarant Rights. Provisions in this Declaration creating Special
Declarant Rights may not be amended without the consent of the Declarant.

Section 14.7 - Consent of Holders of Security Interests. Amendments are subject to the
consent requirements of Article XVII.

Section 14.8 - Amendments to Create Units. To exercise any Development Right reserved
under Section 7.1 of this Declaration, the Declarant shall prepare, execute and record an
amendment to the Declaration. The Declarant shall also record either new Plats and Plans
necessary to conform to the requirements of Subsections (a), (b) and (d) of Section 170 of the Act
or new certifications of Schedules A-3 previously recorded if the Schedules otherwise conform to
the requirements of those Subsections.

The amendment to the Declaration shall assign an identifying number to each new Unit
created and reallocate the Allocated Interests among all Units. The amendment shall describe any
Common Elements and any Limited Common Elements created thereby and designate the Unit to
which each Limited Common Element is allocated to the extent required by Subsection 160(a) of
the Act

ARTICLE XV

Amendments to Bylaws

The Bylaws may be amended only by vote of two-thirds (2/3) of the members of the
Executive Board, following Notice and Comment to all Unit Owners, at any meeting duly called for
such purpose.
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ARTICLE XVI

Termination

Termination of the Common Interest Community may be accomplished only in accordance
with Section 34.08.260 of the Act.

ARTICLE XVII

Mortgagee Protection

Section 17,1 - Introduction. This Article establishes certain standards and covenants which
are for the benefit of the holders, insurers and guarantors of certain Security Interests. This Article
is supplemental to, and not in substitution for, any other provisions of the Documents, but in the
case of conflict, this Article shall control.

Section 17.2 - Percentage of Eligible Mortgagees. Wherever in this Declaration the
approval or consent of a specified percentage of Eligible Mortgagees is required, it shall mean the
approval or consent of Eligible Mortgagees holding Security Interests in Units which in the
aggregate have allocated to them such specified percentage of votes in the Association when
compared to the total allocated to all Units then subject to Security Interests held by Eligible
Mortgagees.

Section 17.3 - Notice of Actions. The Association shall give prompt written notice to each
Eligible Mortgagee and Eligible Insurer of:

Any condemnation loss or any casualty loss exceeding Ten Thousand
Dollars and Zero Cents ($10,000.00) which affects a portion of the Common Interest
Community or any Unit in which there is a first Security Interest held, insured, or
guaranteed by such Eligible Mortgagee or Eligible Insurer, as applicable;

(a)

Any delinquency in the payment of Common Expense assessments owed by
an Owner whose Unit is subject to a first Security Interest held, insured, or guaranteed, by
such Eligible Mortgagee or Eligible Insurer, which remains uncured for a period of sixty
(60) days;

(b)

(c) Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association;

Any proposed action which would require the consent of a specified
percentage of Eligible Mortgagees as specified in Section 17.4; and

(d)

(e) Any judgment rendered against the Association.
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Section 17.4 - Consent Required-
Document Changes. Notwithstanding any lower requirement permitted by

this Declaration or the Act, no amendment of any material provision of the Documents by
the Association or Unit Owners described in this Subsection 17.4(a) may be effective
without the vote of at least sixty-seven percent (67%) of the Unit Owners (or any greater
Unit Owner vote required in this Declaration or the Act) and until approved in writing by at
least fifty-one percent (51%) of the Eligible Mortgagees (or any greater Eligible Mortgagee
approval required by this Declaration). The foregoing approval requirements do not apply
to amendments effected by the exercise of any Development Right. Material includes, but
is not limited to, any provision affecting:

(a)

Assessments, assessment liens or subordination of assessment liens;0)

(ii) Voting rights;

Reserves for maintenance, repair and replacement of Common(hi)
Elements;

Responsibility for maintenance and repairs;(iv)

Reallocation of interests in the Common Elements or Limited
Common Elements, including any change in the pro rata interest or obligations of
any Unit Owner for the purpose of levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation awards, except that
when Limited Common Elements are reallocated by agreement between Unit
Owners, only those Unit Owners and only the Eligible Mortgagees holding Security
Interests in such Units must approve such action;

(v)

Rights to use Common Elements and Limited Common Elements;(vi)

(vii) Boundaries of Units except that when boundaries of only adjoining
Units are involved, or a Unit is being subdivided, then only those Unit Owners and
the Eligible Mortgagees holding Security Interests in such Unit or Units must
approve such action;

(viii) Convertibility of Units into Common Elements or Common .

Elements into Units;

Abandonment, partition, subdivision, expansion or contraction of the
Common Interest Community, or the addition, annexation, partition, subdivision or
withdrawal of property to or from the Common Interest Community;

(ix)

Insurance or fidelity bonds, including the use of hazard insurance
proceeds for losses to any property in the Common Interest Community for other

(x)
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than the repair, replacement or reconstruction of such property except as provided
by AS 34.08.440(h);

(xi) Leasing of Units;

(xii) Imposition of restrictions on a Unit Owner’s right to sell or transfer
his or her Unit;

(xiii) Establishment of self-management when professional management
had been required previously by any Eligible Mortgagee;

(xiv) Restoration or repair of the project after a hazard damage or partial
condemnation in a manner other than that specified in the Documents;

(xv) Termination of the Common Interest Community for reasons other
than the substantial destruction or condemnation, as to which a sixty-seven percent
(67%) Eligible Mortgagee approval is required; and

(xvi) The benefits of mortgage holders, insurers or guarantors.

(b) Actions. Notwithstanding any lower requirement permitted by the
Declaration or the Act, the Association may not take any of the following actions other than
rights reserved to the Declarant as special Declarant rights without the approval of at least
fifty-one percent (51%) of the Eligible Mortgagees:

Convey or encumber the Common Elements or any portion thereof
(as to which an eighty percent (80%) Eligible Mortgagee approval is required).
(The granting of easements for public utilities or for other public purposes
consistent with the intended use of the Common Elements by the Common Interest
Community will not be deemed a transfer within the meaning of this clause);

(i)

The establishment of self-management when professional
management had been required previously by any Eligible Mortgagee;

(ii)

(iii) The restoration or repair of the Property (after a hazard damage or
partial condemnation) in a manner other than that specified in the Documents;

(iv) The termination of the Common Interest Community for reasons
other than substantial destruction or condemnation, as to which a sixty-seven
percent (67%) Eligible Mortgagee approval is required;

The alteration of any partition or creation of any aperture between
adjoining Units (when Unit boundaries are not otherwise being affected), in which
case only the owners of Units affected and Eligible Mortgagees of those Units need
approve the action;

(v)
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(vi) The merger of this Common Interest Community with any other
common interest community;

(vii) The granting of any easements, leases, licenses and concessions
through or over the Common Elements (excluding, however, any utility easements
serving or to serve the Common Interest Community and excluding any leases,
licenses or concessions for no more than one year);

(viii) The assignment of the future income of the Association, including its
right to receive Common Expense assessments; and

Any action taken not to repair or replace the Property.(ix)

The Association may not change the period for collection of regularly
budgeted Common Expense assessments to other than monthly without the consent of all
Eligible Mortgagees.

(c)

The failure of an Eligible Mortgagee to respond within thirty (30) days to
any written request of the Association for approval of a non-material addition or
amendment to the Documents shall constitute an implied approval of the addition or
amendment.

(d)

Section 17,5 - Development Rights. No Development Rights may be exercised or
voluntarily abandoned or terminated by the Declarant unless all persons holding Security Interests
in the Development Rights consent to the exercise, abandonment, or termination.

Section 17.6 - Inspection of Books. The Association shall permit any Eligible Mortgagee or
Eligible Insurer to inspect the books and records of the Association during normal business hours.

Section 17.7 - Financial Statements. The Association shall provide any Eligible Mortgagee
or Eligible Insurer which submits a written request, with a copy of an annual financial statement
within ninety (90) days following the end of each fiscal year of the Association. Such financial
statement shall be audited by an independent certified public accountant if:

(a) the Common Interest Community contains fifty (50) or more Units, in which
case the cost of the audit shall be a Common Expense; or

(b) any Eligible Mortgagee or Eligible Insurer requests it, in which case the
Eligible Mortgagee or Eligible Insurer shall bear the cost of the audit.

Section 17.8 - Enforcement. The provisions of this Article are for the benefit of Eligible
Mortgagees and Eligible Insurers and their successors, and may be enforced by any of them by any
available means, at law, or in equity.

Section 17.9 - Attendance at Meetings. Any representative of an Eligible Mortgagee or
Eligible Insurer may attend any meeting which a Unit Owner may attend.
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Section 17.10 - Appointment of Trustee. In the event of damage or destruction under
Article XXI or XXn or condemnation of all or a portion of the community, any Eligible Mortgagee
may require that such proceeds be payable to a Trustee established pursuant to Section 1.31. Such
Trustee may be required to be a corporate trustee licensed by the State of Alaska. Proceeds will
thereafter be distributed pursuant to Article XXII or pursuant to a condemnation award. Unless
otherwise required, the members of the Executive Board acting by majority vote through the
president may act as Trustee.

ARTICLE XVIII

Assessment and Collection of Common Expenses

Section 18.1 - Apportionment of Common Expenses. Except as provided in Section 18.2,
all Common Expenses shall be assessed against all Units in accordance with their percentage
interest in the Common Expenses as shown on Schedule A-2 to this Declaration.

Section 18.2 - Common Expenses Attributable to Fewer Than All Units.

If any Limited Common Element is assigned to more than one Unit, the
Common Expenses attributable to the Limited Common Element shall be assessed equally
among the Units to which it is assigned.

(a)

Any Common Expense for services provided by the Association to an
individual Unit at the request of the Unit Owner shall be assessed against the Unit which
benefits from such service.

(b)

(c) Any insurance premium increase attributable to a particular Unit by virtue of
activities in or construction of the Unit shall be assessed against that Unit.

(d) An assessment to pay a judgment against the Association may be made only
against the Units in the Common Interest Community at the time the judgment was entered,
in proportion to their Common Expense liabilities.

If Common Expense is caused by the misconduct of a Unit Owner, the
Association may assess that expense exclusively against the Unit.

(e)

Fees, charges, late charges, fines, collection costs, and interest charged
against a Unit Owner pursuant to the Documents and the Act are enforceable as Common
Expense assessments.

(f)

Section 18.3 - Lien.

The Association has a lien on a Unit for an assessment levied against the
Unit or fines imposed against its Unit Owner from the time the assessment or fine becomes
due. Fees, charges late charges, fines and interest charged pursuant to the Act and the

(a)
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Documents are enforceable as assessments under this Section. If an assessment is payable
in installments, the full amount of the assessment is a lien from the time the first installment
thereof becomes due.

A lien under this Section is prior to all other liens and encumbrances on a
(l ) a lien and encumbrances recorded before the recordation of the

(b)
Unit except:
Declaration; (2) a first Security Interest on the Unit recorded before the date on which the
assessment sought to be enforced became delinquent; and (3) liens for real estate taxes and
other governmental assessments charges against the Unit. A lien under this Section is also
prior to all Security Interests described in 18.3(b)(2) herein, if the Common Expense
assessments based on the periodic budget adopted by the Association pursuant to
Section 18.4 of this Article which would have become due (in the absence of acceleration)
during the six (6) months immediately preceding institution of an action to enforce either
the Association's lien or a Security Interest described in Subdivision (2) of this Subsection.
This Subsection does not affect the priority of mechanics' or materialmen's liens, or the
priority of a lien for other assessments made by the Association. A lien under this Section
is not subject to the provision of AS 09.38.010.

Recording of the Declaration constitutes record notice and perfection of the
lien. No further recordation of any claim of lien for assessment under this Section is
required.

(c)

A lien for an unpaid assessment is extinguished unless proceedings to
enforce the lien are instituted within three (3) years after the full amount of the assessment
becomes due; provided, that if an Owner of a Unit subject to a lien under this Section files a
petition for relief under the United States Bankruptcy Code, the period of time for
instituting proceedings to enforce the Association's lien shall be tolled until thirty (30) days
after the automatic stay of proceedings under Section 362 of the Bankruptcy Code is lifted.

(d)

This Section does not prohibit an action to recover sums for which
Subsection 18.3(a) creates a lien or prohibit an Association from taking a deed in lieu of
foreclosure.

(e)

(f) A judgment or decree in any action brought under this Section shall include
costs and reasonable attorney's fees for the prevailing party.

(g) A judgment or decree in an action brought under this Section is enforceable
by execution under AS 09.35.010.

(h) The Association's lien must be foreclosed as a mortgage or deed of trust on
real estate is foreclosed, or as a lien is foreclosed under AS 34.35.005.

In any action by the Association to collect assessments or to foreclose a lien
for unpaid assessments, the court may appoint a receiver of the Unit Owner to collect all
sums alleged to be due from that Unit Owner prior to or during the pendency of the action.
The court may order the receiver to pay any sums held by the receiver to the Association

(0
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during the pendency of the action to the extent of the Association’s Common Expense
assessments based on a periodic budget adopted by the Association pursuant to Section 18.5
of this Declaration.

If a holder of a first or second Security Interest in a Unit forecloses that
Security Interest, the purchaser at the foreclosure sale is not liable for any unpaid
assessments against that Unit which became due before the sale, other than the assessments
which are prior to that Security Interest under Subsection 18.4(b). Any unpaid assessments
not satisfied from the proceeds of sale become Common Expenses collectible from all the
Unit Owners, including the purchaser.

O')

Any payments received by the Association in the discharge of a Unit
Owner's obligation maybe applied to the oldest balance due.

(k)

Section 18.4 - Budget Adoption and Ratification. Within thirty (30) days after adoption of a
proposed budget for the Common Interest Community, the Executive Board shall provide a
summary of the budget to each Unit Owner, and shall set a date for a meeting of the Unit Owners to
consider ratification of the budget not less than fourteen (14) nor more than thirty (30) days after
mailing of the summary. Unless at that meeting a majority of all Unit Owners reject the budget, the
budget is ratified, whether or not a quorum is present. If the proposed budget is rejected, the
periodic budget last ratified by the Unit Owners continues until the Unit Owners ratify a budget
proposed by the Executive Board.

Section 18.5 - Ratification of Non-budeeted Common Expense Assessments. If the
Executive Board votes to levy a Common Expense assessment not included in the current budget,
other than one enumerated in Section 18.2 of this Declaration, in an amount greater than fifteen
(15%) percent of the current annual operating budget, the Executive Board shall submit such
Common Expense to the Unit Owners for ratification in the same manner as a budget under
Section 18.4.

Section 18.6 - Certificate of Payment of Common Expense Assessments. The Association
upon written request shall furnish to a Unit Owner a statement in recordable form setting out the
amount of unpaid assessments against the Unit. The statement must be furnished within ten (10)
business days after receipt of the request and is binding on the Association, the Executive Board
and each Unit Owner.

Section 18.7 - Monthly Payment of Common Expenses. All Common Expenses assessed
under Sections 18.1 and 18.2 shall be due and payable on the first of each month.

Section 18.8 - Acceleration of Common Expense Assessments. In the event of default for a
period of thirty (30) days by any Unit Owner in the payment of any Common Expense assessment
levied against his or her Unit, the Executive Board shall have the right, after Notice and Hearing, to
declare all unpaid assessments for the pertinent fiscal year to be immediately due and payable.
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Section 18.9 - Commencement of Common Expense Assessments. Common Expense
assessments shall begin on the first day of the month following the month in which conveyance of
the first Unit to a Unit Owner other than the Declarant occurs.

Section 18.10 - No Waiver of Liability for Common Expenses. No Unit Owner may
exempt himself or herself from liability for payment of the Common Expenses by waiver of the use
or enjoyment of the Common Elements or by abandonment of the Unit against which the
assessments are made.

Section 18.11 - Personal Liability of Unit Owners. The owner of a Unit at the time a
Common Expense assessment or portion thereof is due and payable is personally liable for the
assessment. Personal liability for the assessment shall not pass to a successor in title to the Unit
unless he or she agrees to assume the obligation.

Section 18.12 - Capitalization of the Association. Declarant will establish a working
capital fund in an amount at least equal to two (2) months’ installments of the Annual Assessment
for each Unit in the Project. Upon the first conveyance of record title to a Unit from Declarant, the
owner shall contribute to the working capital of the Association an amount equal to two (2)
months’ installments of the Annual Assessment at the rate in effect at the time of the sale, and upon
the sale of each Unit from the Declarant to an owner, Declarant will receive a refund of the
contribution to the working capital fund made by Declarant for such Unit. The Association shall
maintain the working capital funds in segregated accounts to meet unforeseen expenditures. Such
payments to this fund shall not be considered advance payments of Annual Assessments and except
for refunds to Declarant, shall not be refundable. Declarant may not use any working capital funds
to defray any of its expenses, reserve contributions, or construction costs or to make up any budget
deficits.

ARTICLE XIX

Right to Assign Future Income

The Association may assign its future income, including its right to receive Common
Expense assessments, only by the affirmative vote of Unit Owners of Units to which at least
fifty-one (51%) percent of the votes in the Association are allocated, at a meeting called for that
purpose.

ARTICLE XX

Persons and Units Subject to Documents

Section 20.1 - Compliance with Documents. All Unit Owners, tenants, mortgagees and
occupants of Units shall comply with the Documents. The acceptance of a deed or the exercise of
any incident of ownership or the entering into of a lease or the entering into occupancy of a Unit
constitutes agreement that the provisions of the Documents are accepted and ratified by such Unit
Owner, tenant, mortgagee or occupant, and all such provisions recorded in the records of the
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Anchorage Recording District of the Third Judicial District are covenants running with the land and
shall bind any Persons having at any time any interest or estate in such Unit.

Section 20.2 - Adoption of Rules. The Executive Board may adopt Rules regarding the use
and occupancy of Units, Common Elements, and Limited Common Elements and the activities of
occupants, subject to Notice and Comment.

ARTICLE XXI

Insurance

Section 21.1 - Coverage. To the extent reasonably available, the Executive Board shall
obtain and maintain insurance coverage as set forth in this Article. If such insurance is not
reasonably available, and the Executive Board determines that any insurance described herein will
not be maintained, the Executive Board shall cause notice of that fact to be hand-delivered or sent
prepaid by United States mail to all Unit Owners and Eligible Mortgagees at their respective last
known addresses.

Section 21.2 - Property Insurance.

(a) Property insurance covering:

The project facilities (which term means all buildings on the
Property', including the Units and all fixtures, equipment and any Improvements and
betterments whether part of a Unit or a Common Element, and such personal
property of Unit Owners as is normally insured under building coverage), but
excluding land, excavations, portions of foundations below the undersurfaces of the
lowest crawlspace floors, underground pilings, piers, pipes, flues and drains and
other items normally excluded from property policies; and

(i)

All personal property owned by the Association.(ii)

Amounts. The project facilities for an amount (after application of any
deductions) equal to one hundred percent (100%) of their actual cash value, but not less
than their insurable replacement cost, at the time the insurance is purchased and at each
renewal date. Personal property owned by the Association for an amount equal to its actual
cash value.

(b)

The Executive Board is authorized to obtain appraisals periodically for the purpose of
establishing said replacement cost of the project facilities and the actual cash value of the personal
property, and the cost of such appraisals shall be a Common Expense.

The maximum deductible for insurance policies shall be the lesser of Ten Thousand Dollars
and Zero Cents ($10,000.00) or one percent (1%) of the policy face amount.
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The difference between the policy deductible and Two Hundred Fifty Dollars and Zero
Cents ($250.00) shall be paid by the Association as a common expense. Of the deductible portion
Two Hundred Fifty Dollars and Zero Cents ($250.00) as per Unit Owner affected shall be paid by
each of the Unit Owner(s) suffering the loss.

Risks Insured Against. The insurance shall afford protection against "all
risks", except earthquake and flood, of direct physical loss commonly insured against.

(c)

(d) Other Provisions. Insurance policies required by this Section shall provide
that:

(i) The insurer waives the right to subrogation under the policy against a
Unit Owner or member of the household of a Unit Owner;

An act or omission by a Unit Owner, unless acting within the scope
of the Unit Owner's authority onbehalf of the Association, will not void the policy
or be a condition of recovery under the policy.

(ii)

(iii) If, at the time of a loss under the policy, there is other insurance in
the name of a Unit Owner covering the same risk covered by the policy, the policy
of the Association provides primary insurance.

Loss must be adjusted with the Association.(iv)

Insurance proceeds shall be paid to any insurance trustee designated
in the policy for that purpose, and in the absence of such designation to the
Association, in either case to be held in trust for each Unit Owner and such Unit
Owner's mortgagee.

(v)

The insurer may not cancel or refuse to renew the policy until thirty
(30) days after notice of the proposed cancellation or non-renewal has been mailed
to the Association, each Unit Owner and each holder of a Security Interest to whom
a certificate or memorandum of insurance has been issued, at their respective last
known addresses.

(vi)

(vii) The name of the insured shall be substantially as follows:

"Malibu Meadows Townhomes Owners Association, Inc., for the
use and benefit of the individual Owners".

Section 21.3 - Liability Insurance. Liability insurance, including medical payments
insurance, in an amount determined by the Executive Board but in no event less than One Million
Dollars and Zero Cents ($1,000,000.00), covering all occurrences commonly insured against for
death, bodily injury and property damage arising out of or in connection with the use, ownership or
maintenance of the Common Elements, and the activities of the Association.
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Other Provisions. Insurance policies carried pursuant to this Section shall(a)
provide that:

Each Unit Owner is an insured person under the policy with respect
to liability arising out of interest of the Unit Owner in the Common Elements or
membership in the Association.

(9

The insurer waives the right to subrogation under the policy against a
Unit Owner or member of the household of a Unit Owner;

(ii)

(iii) An act or omission by a Unit Owner, unless acting within the scope
of the Unit Owner's authority on behalf of the Association, will not void the policy
or be a condition to recovery under the policy.

(iv) If, at the time of a loss under the policy, there is other insurance in
the name of a Unit Owner covering the same risk covered by the policy, the policy
of the Association provides primary insurance.

The insurer issuing the policy may not cancel or refuse to renew it
until thirty (30) days after notice of the proposed cancellation or non-renewal has
been mailed to the Association, each Unit Owner and each holder of a Security
Interest to whom a certificate or memorandum of insurance has been issued at their
last known addresses.

(v)

Section 21.4 - Fidelity Bonds. A blanket fidelity bond is required for anyone who either
handles or is responsible for funds held or administered by the Association, whether or not they
receive compensation for their services. The bond shall name the Association as obligee and shall
cover the maximum funds that will be in the custody of the Association or the manager at any time
while the bond is in force, and in no event less than the sum of three months' assessments plus
reserve funds. The bond shall include a provision that calls for ten (10) days' written notice to the
Association, to each holder of a Security Interest in a Unit, to each Eligible Mortgagee and Eligible
Insurer that services an AHFC-owned, FNMA-owned or FHLMC-owned mortgage on a Unit and
to the insurance trustee, if any, before the bond can be cancelled or substantially modified for any
reason.

Section 21.5 - Unit Owner Policies. An insurance policy issued to the Association does not
prevent a Unit Owner from obtaining insurance for his or her own benefit.

Section 21.6 - Workers' Compensation Insurance. The Executive Board shall obtain and
maintain Workers' Compensation Insurance to meet the requirements of the laws of the State of
Alaska.

Section 21.7 - Directors' and Officers' Liability Insurance. The Executive Board shall
obtain and maintain directors' and officers’ liability insurance, if available, covering all of the
Directors and officers of the Association in such limits as the Executive Board may, from time to
time, determine.
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Section 21.8 - Other Insurance. The Association may carry other insurance which the
Executive Board considers appropriate to protect the Association or the Unit Owners.

Section 21.9 - Premiums. Insurance premiums shall be a Common Expense.

ARTICLE XXII

Damage to or Destruction of Property

Section 22.1 - Duty to Restore. A portion of the Common Interest Community for which
insurance is required under Section 34.08.440 of the Act or for which insurance carried by the
Association is in effect, whichever is more extensive, that is damaged or destroyed must be repaired
or replaced promptly by the Association unless:

(a) The Common Interest Community is terminated:

(b) Repair or replacement would be illegal under a state statute or municipal
ordinance governing health or safety; or

(c) Eighty percent (80%) of the Unit Owners, including each owner of a Unit or
assigned Limited Common Element that will not be rebuilt, vote not to rebuild.

Section 22.2 - Cost. The cost of repair or replacement in excess of insurance proceeds and
reserves is a Common Expense.

Section 22.3 - Plans. The Property must be repaired and restored in accordance with either
the original plans and specifications or other plans and specifications which have been approved by
the Executive Board, a majority of Unit Owners and fifty-one percent (51%) of Eligible
Mortgagees.

Section 22.4 - Replacement of Less Than Entire Property.

(a) The insurance proceeds attributable to the damaged Common Elements shall
be used to restore the damaged area to a condition compatible with the remainder of the
Common Interest Community,

(b) Except to the extent that other persons will be distributees,

The insurance proceeds attributable to a Unit and Limited Common
Elements that is not rebuilt must be distributed to the owner of the Unit and the
owner of the Unit to which the Limited Common Elements were allocated, or to lien
holders, as their interests may appear; and

(i)

~
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(ii) The remainder of the proceeds must be distributed to each Unit
Owner or lien holder, as their interests may appear, in proportion to the Common
Element interests of all the Units;

If the Unit Owners vote not to rebuild a Unit, the Allocated Interests of the
Unit are reallocated upon the vote as if the Unit had been condemned under Subsection
34.08.860(a) of the Act, and the Association promptly shall prepare, execute and record an
amendment to the Declaration reflecting the reallocations.

(c)

Section 22,5 - Insurance Proceeds. The insurance trustee, or if there is no insurance trustee,
then the Executive Board of the Association, acting by the President, shall hold any insurance
proceeds in trust for the Association, Unit Owners and lien holders as their interests may appear.
Subject to the provisions of Subsection 22.1(a) through Subsection 22.1(c), the proceeds shall be
disbursed first for the repair or restoration of the damaged Property, and the Association, Unit
Owners and lien holders are not entitled to receive payment of any portion of the proceeds unless
there is a surplus of proceeds after the Property has been completely repaired or restored, or the
Common Interest Community is terminated.

Section 22.6 - Certificates by the Executive Board. The Trustee, if any, may rely on the
following certifications in writing made by the Executive Board:

(a) Whether or not damaged or destroyed Property is to be repaired or restored;

(b) The amount or amounts to be paid for repairs or restoration and the names
and addresses of the parties to whom such amounts are to be paid.

Section 22.7 - Title Insurance Policies. If payments are to be made to Unit Owners or
mortgagees, the Executive Board, and the Trustee, if any, shall obtain and may rely on a title
insurance policy based on a search of the records of the Anchorage Recording District of the Third
Judicial District from the date of the recording of the original Declaration stating the names of the
Unit Owners and the lienholders.

ARTICLE XXIII

Rights to Notice and Comment: Notice and Hearing

Section 23.1 - Right to Notice and Comment. Before the Executive Board amends the
Bylaws or the Rules, whenever the Documents require that an action be taken after "Notice and
Comment", and at any other time the Executive Board detennines, the Unit Owners have the right
to receive notice of the proposed action and the right to comment orally or in writing. Notice of the
proposed action shall be given to each Unit Owner in writing and shall be delivered personally or
by mail to all Unit Owners at such address as appears in the records of the Association, or published
in a newsletter or similar publication which is routinely circulated to all Unit Owners. The notice
shall be given not less than five (5) days before the proposed action is to be taken. It shall invite
comment to the Executive Board orally or in writing before the scheduled time of the meeting. The
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right to Notice and Comment does not entitle a Unit Owner to be heard at a formally constituted
meeting.

Section 23.2 - Right to Notice and Hearing. Whenever the Documents require that an
action be taken after "Notice and Hearing", the following procedure shall be observed: The party
proposing to take the action (e.g., the Executive Board, a committee, an officer, the manager, etc.)
shall give written notice of the proposed action to all Unit Owners or occupants of Units whose
interest would be significantly affected by the proposed action. The notice shall include a general
statement of the proposed action and the date, time and place of the hearing. At the hearing, the
affected person shall have the right, personally or by a representative, to give testimony orally, in
writing or both (as specified in the notice), subject to reasonable rules of procedure established by
the party conducting the meeting to assure a prompt and orderly resolution of the issues. Such
evidence shall be considered in making the decision but shall not bind the decision makers. The
affected person shall be notified of the decision in the same manner in which notice of the meeting
was given.

Section 23.3 - Appeals. Any Person having a right to Notice and Hearing shall have the
right to appeal to the Executive Board from a decision of persons other than the Executive Board by
filing a written notice of appeal with the Executive Board within ten (10) days after being notified
of the decision. The Executive Board shall conduct a hearing within thirty (30) days, giving the
same notice and observing the same procedures as were required for the original meeting.

ARTICLE XXIV

Executive Board

Section 24.1 - Minutes of Executive Board Meetings. The Executive Board shall permit
any Unit Owner to inspect the minutes of Executive Board meetings during normal business hours.
The minutes shall be available for inspection within fifteen (15) days after any such meeting.

Section 24,2 - Powers and Duties. The Executive Board may act in all instances on behalf
of the Association, except as provided in this Declaration, the Bylaws or the Act. The Executive
Board shall have, subject to the limitations contained in this Declaration and the Act, the powers
and duties necessary for the administration of the affairs of the Association and of the Common
Interest Community which shall include, but not be limited to, the following:

(a) Adopt and amend Bylaws, Rules and regulations;

(b) Adopt and amend budgets for revenues, expenditures and reserves;

(c) Collect assessments for Common Expenses from Unit Owners;

(d) Hire and discharge managing agents;

Hire and discharge employees and agents, other than managing agents, and(e)
independent contractors;

DECLARATION OF MALIBU MEADOWS TOWNHOMES
T3344\05\ DEC3

Page 31

36 of 63
2004*066683-0



Institute, defend or intervene in litigation or administrative proceedings or
seek injunctive relief for violation of the Association's Declaration, Bylaws or Rules in the
Association's name on behalf of the Association or two or more Unit Owners on matters
affecting the Common Interest Community;

(0

(g) Make contracts and incur liabilities;

Regulate the use, maintenance, repair, replacement and modification of the(h)
Common Elements;

Cause additional Improvements to be made as a part of the Common(i)
Elements;

Acquire, hold, encumber and convey in this Association's name any right,
title or interest to real property or personal property, but Common Elements may be
conveyed or subjected to a Security Interest only pursuant to Section 34.08.430 of the Act;

(j)

Grant easements for any period of time including permanent easements, and
leases, licenses and concessions for no more than one year, through or over the Common
Elements;

00

Impose and receive a payment, fee or charge for services provided to Unit(1)
Owners;

(m) Impose a reasonable charge for late payment of assessments and, after
Notice and Hearing, levy a reasonable fine for violations of this Declaration, Bylaws, Rules
and regulations of the Association;

Impose a reasonable charge for the preparation and recordation of
amendments to this Declaration, resale certificates required by Section 34.08.590 of the Act
or a statement of unpaid assessments;

(n)

(o) Provide for the indemnification of the Association’s officers and Executive
Board and maintain Directors’ and officers' liability insurance;

(p) Assign the Association's right to future income, including the right to receive
Common Expense assessments;

(q) Exercise any other powers conferred by this Declaration or the Bylaws;

(r) Exercise any other power that may be exercised in this state by legal entities
of the same type as the Association;

Exercise any other power necessary and proper for the governance and
operation of the Association; and

(s)
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By resolution, establish committees of Directors, and Unit Owners, to
perform any of the above functions under specifically delegated administrative standards, as
designated in the resolution establishing the committee. All committees must maintain and
publish notice of their actions to Unit Owners and the Executive Board. However, actions
taken by a committee may be appealed to the Executive Board by any Unit Owner within
forty-five (45) days of publication of such notice (unless such Unit Owner has been given
notice of the proposed action under the provisions of Article XXIII, in which case that
Article shall govern appeals), and such committee action must be ratified, modified or
rejected by the Executive Board at its next regular meeting.

(0

Section 24.3 - Executive Board Limitations. The Executive Board may not act on behalf of
the Association to amend this Declaration, to terminate the Common Interest Community or to elect
members of the Executive Board or determine the qualifications, powers and duties, or terms of
office of Executive Board members, but the Executive Board may fill vacancies in its in its
membership for the unexpired portion of any term.

ARTICLE XXV

Open Meetings

Section 25.1 - Access. All meetings of the Executive Board, at which action is to be taken
by vote at such meeting will be open to the Unit Owners, except as hereafter provided.

Section 25.2 - Meetings and Notice of Meetings. Regular meetings may be set by a
schedule appointed by resolution of the Executive Board and no further notice will be required.
Special meetings of the Executive Board may be called by the President or by a majority of the
Directors on at least three (3) business days' notice to each member. The notice will be hand-
delivered or mailed and will state the time, place and purpose of the meeting.

Section 25.3 - Executive Sessions. Meetings of the Executive Board may be held in
executive session, without giving notice and without the requirement that they be open to Unit
Owners, in either of the following situations only: (1) no action is taken at the executive session
requiring the affirmative vote of Directors; or (2) the action taken at the executive session involves
personnel, pending litigation, contract negotiations, or enforcement actions.

ARTICLE XXVI

Condamnation

If part or all of the Common Interest community is taken by any power having the authority
of eminent domain, all compensation and damages for and on account of the taking shall be payable
in accordance with Section 34.08.740 of the Act.
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ARTICLE XXVII

Miscellaneous

Section 27.1 - Captions. The captions contained in the Documents are inserted only as a
matter of convenience and for reference, and in no way define, limit or describe the scope of the
Documents nor the intent of any provision thereof.

Section 27.2 - Gender. The use of the masculine gender refers to the feminine and neuter
genders and the use of the singular includes the plural, and vice versa, whenever the context of the
Documents so require.

Section 27.3 - Waiver. No provision contained in the Documents is abrogated or waived by
reason of any failure to enforce the same,' irrespective of the number of violations or breaches which
may occur.

Section 27.4 - Invalidity. The invalidity of any provision of the Documents does not impair
or affect in any manner the validity, enforceability or effect of the remainder, and in such event, all
of the other provisions of the Documents shall continue in full force and effect.

Section 27.5 - Conflict. The Documents are intended to comply with the requirements of
the Act and Title 10, Chapter 20 of the Alaska Statutes (Non Profit Corporation Law). In the event
of any conflict between the Documents and the provisions of the statutes, the provisions of the
statutes shall control. In the event of any conflict between this Declaration and any other
Document, this Declaration shall control.

In Witness Whereof, the Declarant has caused this Declaration to be executed this 22̂ -
day of September, 2004.

Signed, Sealed and Delivered
in the Presence of:

TCB, INCORPORATED

By:
Charles L. Gregory

Its: President

STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT

THIS IS TO CERTIFY that on this day of September, 2004, before me, the
undersigned Notary Public in and for the State of Alaska, duly commissioned and sworn, personally
appeared CHARLES L. GREGORY, to me known and known to me to be the President of TCB,

)
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Lnc., and known to me to be the person who signed the foregoing instrument, on behalf of said
corporation, and he acknowledged to me that he signed and sealed the same as a free act and deed
of the said corporation for the uses and purposes therein expressed pursuant to its bylaws or a
resolution of its Board of Directors.

WITNESS my hand and official seal on the day and year in this certificate first above written.

.at i""'fry,

î OTAnpi
^ • ••• ^ ^

:s5
Notary Public in and for Alaska
My Commission Expires:
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DESCRIPTION OF COMMON INTEREST COMMUNITY

(Declaration Schedule A-l )
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SCHEDULE A-1

DESCRIPTION OF COMMON INTEREST COMMUNITY

PROPERTY NOT SUBJECT TO DEVELOPMENT RIGHTS

That certain parcel of land situated in the Northeast One-quarter of
Section 35, Township 13 North, Range 4 West, Seward Meridian,
Anchorage Recording Precinct, Alaska, described by metes and
bounds as follows:

Commencing for reference at the center quarter-section comer which
is common to all four quarter-sections of Section 35; thence North
170.85 feet; thence East 695.93 feet to the Northerly Right-of-Way
Boundary of International Airport Road and the Point of Beginning;
thence from a tangent bearing N 9 degrees 27’ E, along a curve to the
right with a radius of 498.73 feet, through an angle of 35 degrees
56’, an arc distance of 312.80 feet; thence N 45 degrees 23’ E 431.52
feet; thence S 44 degrees 37 feet E 130 feet; thence N 45 degrees 23’
E 100 feet; thence S 44 degrees 37’E 130.00 feet; thence S 45
degrees 23’W 461.98 feet; thence from a tangent bearing S 45
degrees 23’W, along a curve to the left with a radius of 45.00 feet,
through an angle of 125 degrees 56’, an arc distance of 98.91 feet;
thence S 9 degrees 27’W 125.00 feet to the Northerly right-of-way
Boundary of International Airport Road; thence N 80 degrees 33’W
382.68 feet along the Northerly right-of-way Boundary of
International Airport Road to the Point of Beginning

EXCEPTING THEREFROM all that certain property lying
Southwesterly of the Northeasterly line of that property described in
administrators Deed executed by John A. Ireton, administrator of the
estate of Betty J. Ireton to John A. Ireton, recorded May 27, 1976 in
Book 104 at Page 585. (Being identified by the Municipality of
Anchorage as Parcel 6 Tax Parcel No. 010-313-200); AND
FURTHER EXCEPTING THEREFORM that certain parcel
described in that certain deed ranted to Roy G. Utter, grantee,
recorded November 13, 1963 in Deed Book 269 at Page 394 (Being
identified by the MUNICIPALITY OF Anchorage’s Tax No. 010-
313-210)

And as described on the Plat as “Property Not Subject To
Development Rights.”
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PROPERTY SUBJECT TO DEVELOPMENT RIGHTS

That certain parcel of land situated in the Northeast One-quarter of
Section 35, Township 13 North, Range 4 West, Seward Meridian,
Anchorage Recording Precinct, Alaska, described by metes and
bounds as follows:

Commencing for reference at the center quarter-section comer which
is common to all four quarter-sections of Section 35; thence North
170.85 feet; thence East 695.93 feet to the Northerly Right-of-Way
Boundary of International Airport Road and the Point of Beginning;
thence from a tangent bearing N 9 degrees 27’ E, along a curve to the
right with a radius of 498.73 feet, through an angle of 35 degrees
56’, an arc distance of 312.80 feet; thence N 45 degrees 23’ E 431.52
feet; thence S 44 degrees 37 feet E 130 feet; thence N 45 degrees 23’
E 100 feet; thence S 44 degrees 37’E 130.00 feet; thence S 45
degrees 23’W 461.98 feet; thence from a tangent bearing S 45
degrees 23’W, along a curve to the left with a radius of 45.00 feet,
through an angle of 125 degrees 56’, an arc distance of 98.91 feet;
thence S 9 degrees 27’W 125.00 feet to the Northerly right-of-way
Boundary of International Airport Road; thence N 80 degrees 33’W
382.68 feet along the Northerly right-of-way Boundary of
International Airport Road to the Point of Beginning;

EXCEPTING THEREFROM all that certain property lying
Southwesterly of the Northeasterly line of that property described in
administrators Deed executed by John A. Ireton, administrator of the
estate of Betty J. Ireton to John A. Ireton, recorded May 27, 1976 in
Book 104, at Page 585. (Being identified by the Municipality of
Anchorage as Parcel 6 Tax Parcel No. 010-313-200);

AND FURTHER EXCEPTING THEREFORM that certain parcel
described in that certain deed ranted to Roy G. Utter, grantee,
recorded November 13, 1963 in Deed Book 269, at Page 394 (Being
identified by the Municipality of Anchorage’s Tax No. 010-313-
210).

And as described on the Plat as “Property Subject to Development
Rights.”

EASEMENTS AFFECTING THE COMMON INTEREST COMMUNITY

SUBJECT TO the reservations and exceptions as contained in the U.S. Patent
and/or in Acts authorizing the issuance thereof, said patent was recorded May 26,

DECLARATION OF MALIBU MEADOWS TOWNHOMES
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1934, in Deed Book 13, at Page 283, in the Anchorage Recording District, Third
Judicial District, State of Alaska; and

FURTHER SUBJECT TO the easements as dedicated and shown on the Plat of said
subdivision; and

FURTHER SUBJECT TO the Easement for electrical transmission and/or telephone
distribution and incidental purposes, including terms and provisions thereof, to the
record of which reference is hereby made: Granted to Chugach Electrical
Association, Inc, said easement was recorded July 16, 1952, in Deed Book 75, at
Page 185, in the Anchorage Recording District, Third Judicial District, State of
Alaska. Blanket Easement; and

FURTHER SUBJECT TO the Easement for electrical transmission and/or telephone
distribution and incidental purposes, including terms and provisions thereof, to the
record of which reference is hereby made: Granted to Chugach Electrical
Association, Inc, said easement was recorded December 7, 1964, in Deed Book 97,
at Page 214, in the Anchorage Recording District, Third Judicial District, State of
Alaska; and

FURTHER SUBJECT TO Deed of Trust, including terms and provisions thereof,
securing the amount of $249,000.00; Beneficiary, Northrim Bank; Trustor, TCB,
Inc; Trustee, Steward Title Insurance Company of Alaska, dated, September 25,
2003 and recorded September 29, 2003, under Serial No. 2003-100614-0, in the
Anchorage Recording District, Third Judicial District, State of Alaska.
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TABLE OF INTERESTS

(Declaration Schedule A-2)
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SCHEDULE A-2

TABLE OF INTERESTS

Percentage Share Percentage Share Vote in the Parking Spaces
Affairs of the

Common Elements Common Expenses Association
of of and

Unit No. Yards

1A 0.125% 0.125% 1 PS1A/Y1A

IB 0.125% 0.125% 1 PS1B/Y1B

2A 0.125% 0.125% 1 PS2A/Y2A

0.125%2B 0.125% 1 PS2B/Y2B

3A 0.125% 0.125% 1 PS3A/Y3A

0.125%3B 0.125% I PS3B/Y3B

0.125% 0.125%4A 1 PS4A/Y4A

0.125%4B 0.125% I PS4B/Y4B

TOTAL 100.000% 100.000% 8

/1
DECLARATION OF MALIBU MEADOWS TOWNHOMES
T3344\05\ DEC3

Page 41
46 of 63

2004-066683-0



PLAT

(Declaration Schedule A-3)
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OWNERS CERTinCATE

THE UNDERSIGNED. DOCS HEREBY CERTJTT
PARCEL (S££ IECM. DISCRETION). LOCATE
TOWNSHIP 1J NORTH. RANGE 4 WEST. S£W»
RECORDING OlSTRiCT.
THE UNOERSKiNED AS DC.CLARA*f UMOER 1
UAL'OU MEADOWS rOWKHOMCS. OATTD- 20
successive PACES, or THE ANCHORAGE R
CXSWiCT. STATE CT ALASXA. PURSUANT 1
UNIFORM COMMON INTEREST O ÊRSM̂ AC
PLANS TO REFLCCT THE CREATION Of UNIT

DAY or SC

MCRtjN.

u«
200 WEST 3«t* AVE. SUITE *03*ANCHORAGE. AX. 91SW

NOTARY ACKNOWLEDGMENT

Sobscr >b«d ond »•»« lo b* to<* m*
L 6 »TOR:

Uy csmn'iui(r «*pni

BENEF1QARY:

—-̂ JLQrxO^O. \ /VM jficCr'
NORTHRIU BANK ALASKA AUTHC*3*1 C SWEET
ANCHORAGE. AX

NOTARY ACKNOWLEDGMENT

Scoter -bod oro i*ofn lo b*»

I
_ vkrtLWf10& i< i
M y Commit *lon lip'll

LEGAL DESCRIPTION:NOTES:
1. NlPROvCMENTS WIT- ON AREA LA8ELC0 PROPERTY SUBJECT TO DEVELOPMENT

RICHTS*. NEED NOT BE BUA.T. DEVELOPMENT RIGHTS ARE RESERVEO IN THESE
AREAS UMTS ANO BUN.CING LOCATIONS. DIMENSIONS, AKO SHAPES ARE
APPROBATE AND MAY VARY IN ACCORDANCE WttH DECLARANT OR SITE
RCOWRCMINTS (OR AT DECLARANTS OPTION). SEC ARTICLE VH OT THE
OCCLARATION fOR RESERVATIONS ANO LIMITATIONS ON OEVELCPMCNT RK>lTS

2. “AREAS SHOWN AS OPEN SPACE ANO ROADWAYS ARE HOT DC01CATED TO ®U0UC
USC* NOTE THIS MAY CHANGE IN SEATONS «N WOCM ROAOS ARE OCDlCATEO

AREA OCSCNATEO AS “PROPERTY NOT SUBJECT TO OC^lOPuCNT RIOTTS* MUST

Thol coMoin poicoi oI lond tltuo
Soction 35. To»N»hip 13 Mo* IN. Ro
Aflche/oQ« Recording Oittricl. Th*Atottao. d«tcr*td by Iho rniin ord

Commencing lor roforonco ot tho
which It common to ol fovr qyo-thonct North 170 85 foot: Ihonc
NoMhoriy Right-ot-w«y Boundary ol
tho Point of Beginning; th«nc« i iw
E, olonQ a CUfvo to th« rloht tri

I

I

j
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\BVJ MEADOWS TO WiV//PHASE 1 0 j^ESCOMMON INTEREST COMMUNITY
S CERTIFICATE CERTIFICATE OF COMPIOON
CRSJCNTO. OOCS HEREBY CERTIFY THAT If IS THE OWNER Of THIS
(SEC tCCAL OfSCM» TJOf»). LOCATtO *THtN THE NC t /4 SECTION 35.
P tj NORIK RANCC * HIST. SEWARD MERKXAN. ALASKA. ANCHORACC
4C DISTRICT.

SECTION 34.06 090 0T THE UNIFORM COMMON INTEREST OWNERSHIP ACT
PROVOCS THAT A DECLARATION FOR A CONDOMINIUM MAY NOT BE RCCORDCO
ANO A PLAT OR PLAN THAT IS PART or THE DECLARATION FOR A CONDCMWIUM
MAY NOT 8 rcto UNLESS A CERUnCATC OF COMPLETION IS RECOROED WITH
THE DECLARATION AS E VICENCI THAT THE STRUCTURAL. COMPONENTS AND
MECHAMCAL Ŝ TTMS or EACH 0U1URNC CON TAININC OR COMPWSINC A UNIT
or THE CONOOWKtUM ARE COMPLCTCO SU8STANT1ALLY K ACCORDANCE NTH
THE PLANS.

ERSICHEO AS DECLARANT U*0£R THAT CERTAIN OCCLARATK* rOR
ANO RECOROED CN THErfEACCWS TOwNHOUES. DATED

DAY OF _
IVC PACES, or THE ANCHORAGE RCC0R0B4C OTSTRiCT. IM*0 JUCtGAL

STATE Or ALASKA. PURSUANT TO SECHON 34.0« 100 OT THE ALASKA
COMMON WTERCST OWNERSHIR ACT DOES HEREBY f\L THIS PutT ANO

0 REFLECT THE CRCAT-ON Of UNITS ANO COMMON AREAS AS SHOWN

20 SERIAL NO ANO

I DO HEREBY CCRnrr THAT THE STRUCTURAL COMPONENTS ANO Mf<*ANjCAL
SYSTEMS ARC SUBSTANTIALLY IN ACCORDANCE RtTH THE PLANS.

zkJhn MICHAEL L. JOKELA, PLS
LANTECH WC.
440 WEST DENSON #?0C
ANCHOR ACC. ALASKA 99303

f 34th AVt SUITE 1054
ICE. AK. 95303 P&.©1

i.O*

NoiwyPvttc
Thomas H.Oryar

CHHIAMATI Ê »̂ 4 S- TR-SOOi

f ACKNOMIDGMCNT NOTARY ACKWOfILEDGMtXT
2ag£_ la. 0< Xt/ff.5d OAd to ba'or« Ola th.’i £___ -aaT of

(I

2004
„2004.Subtcrfoad ond »*orn to btfora rr»a tWi.

FOR:

'"/a-.COi
Nolfi/ jr Pvrhiiclill'M «»P>•* My ecrrvniaaion ««pu» * Notary Public

3AWTT suRvrroft's C£RT*TCATE

SECTION :*.oe.i 70 or THE COMMON INTEREST OWNCRS*P ACT REOUIRCS
THAT A CERTIFICATION BE MACE MUCH STATES THAT PLAT ANO PLAN
CONTAINS THE INFORMATION AS SET FORTH IN SECTION 34.0B.I70.

AUTHORlkirSCNf R , wOftTIOM
OCTN i oo HEREBY CERnrr THAT THIS PLAT IS A TRUE ANO CORRECT LAYOUT OF

UMTS ACCURATELY SURVEYED TO DEPICT AN A58LR.T SURVEY. AND THAT
TIC INFORMATION AS RE
FOR ON THIS PLAT AND’”

I BANK ALASKA
9EET
CE. AK

:0 BY ALASKA STATUTE 34.0B.170 IS PROvtDED
PLANS FLED HEREWITH.

• ACKNOWLEDGMENT INCHAEL L. uOKEtN, PLS
LANTECH INC
440 WEST BENSON #?00
ANCHOR ACC. Ai>a< A MM3

15L_tfOy Of it^kl!lbflf?0040 end svorn to e«lor « m* lhi».

to
tV
NOTARY ;

a\ PUBLIC/#SA>. . ij-
09,100* /

:

Noto/ y Publicn*ion fiprcs

SHEET 1 OF 2
CAL DESCRIPTION:

VICINITY MAP SCALE: !"•1 MILLat cartaln porcal of lend * > tuot « in tha Norlhaoit 1/ 4 of
:tioo 3S. Toaoahip 13 North. Ron?« 4 wait. Sawora Marldior.
choro^a Racorotng District. Thkd AiOiCka 0«atrid. Stoio of
tho «Mcrbtd

9r 2 4
fII

tmancirtB for rsfaranc* ol tha canlar Quor tar- taction cornar
Ich ia eonwior to ofl four Qo«rla* - aact ^cns or Sactlon 35;
wica Narth 170.63 faat; thanca Coat. 695.03 «aat to tha-lharly R^M-of- wOy Boundary af Intarnotlonal Airport Rood ona
I Point *f e«>nr> ln^; lhanc# from o lonqtnl baorlnq N 9' 27’
oiong a curv« to tha r^hl alth a rod<u* of 49B.73 foot

» 5 sk - 5
f > x it- «

iij
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LEGEND:
PAVEO PAAKfNC (MUST BE BUILT AS SHOWN)

CONCRETE SIDEWALK (MUST BE BUILT AS SMOWN)

rQj POWEB POLE
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NOTARY ACKNOWLEDGMENT

Subscribed ond nem 1« before me tMt

ro*: L &* 6****&
\ /yy/^ooi'L\o

f My Commieaon SiOires

BENEnOARY:

WORTHRlVI BANK ALA'XA
in c STREET
ANCHORAGE. AX

AUTHOI
t

\

ov NOTARY ACKNOWLEDGMENT

Subscribed ond *worn lo befart me thii__

Ai&A^iwS

FOR:

<
My eommlajlcn expirai

LEGAL DESCRIPTION:NOTES:
1. IMPROVEMENTS VXTHIM AREA LABELED ‘PROPERTY 9UBJCCT TO DEVELOPMENT

moms". NEED NOT et BU*LT. CE^LOPMCNT RICHTS ARE RESERVIO IN ihtsc
AREAS. UNITS ANO eulLONC LOCATIONS. DIMENSIONS, ANO SHAPES APE
APPROXIMATE AND MAY VARY IN ACCORDANCE WITH DECLARANT 0« SITE
REQUIREMENTS (OR AT DECLARANT'S OPTION). SEE ARTICLE VI' Of THE
DECLARATION FOR RESERVATIONS AND LIMITATIONS ON DEVELOPMENT RJCHTS.

2. "AREAS SHORN AS OPEN SPACE ANO ROADWAYS ARC NOT DEDICATED TO PUBLIC
USE." NOTE THIS MAY CMANGC W SITUATIONS IN VWHCH ROACS ARE DEOtCATCO.

AREA OE 5IOATED AS "PROPERTY NOT SUBJECT TO OEKLOPWENT RlCHTS* MUST
1 8 BIALT SUBJECT TO DEVELOPMENT AND SPEOAL OECLARANT ROiTS RESERVfO

IN ARTICLE V* OF THE CCCLARA'KX.
AREA Of "PROPERTY NOT SUBJECT TO DCVFLOPMEHT RlCHTS" IS 5.304 S/.-0.12

4. ACRES

YAPO BOUNDARIES ARE CESCNATEO BY "YARD" FOLLOWED BY THE UNIT NUMBER
5. WtTlRN THE PROJECT, i.r (YARO-U). YARD BOUNDARIES ARC ALSO APPROVEO

FENCE LOCATIONS THESE AREAS ARE LIMITED COMMON ELEMCNTS.

PARXfNC BOUHOAPlES ARE OCSlCNAlEO BY 'PARKING" FOLLO* D BY THE UNIT
6. NUMBER MTHiN THE PROJECT. i.e. (PARKINC-tA). THESE AREAS ARE UMW.U

COMMON CLEMEN TS.
ELEVATION OATLM TOR THE 8U\DiNCS IS CREATER ANCHORACE AREA PORCUCH .

7. POST QUAKE. U.S. CEOOETiC SURVEY. MEAN SEA LEVEL Of 1872. PER MOA
BENCHMARK 'CB-10A" ELEVATION-78.60' (SEC BENCHMARK BOOK. PACE 23).

B. CERTAIN IMPROVEMENTS WHICH MAY OC BUILT BY DECLARANT AS PART Of lIS
SPEOAL DECLARANT RIGHTS. IN AOCAHON TO BUVDWCS AND IMPROVEMENTS
SHOWN. MAY NCLLDC ROADS. PAVEMENT ANO CURBS. STRUT UCHTWC. RlTAlMNC
WAUS. DRAINAGE SYSTEMS. CRAOWC. LAHDSCAP94G. PLANTS »RUflS ANO TREES.
FENCES. S.CNS. DUCTS. CA6LE5. UTILITY WAYS. INFRASTRUCTURE AND ACCESSORY
OR RELATED STRUCTURES ANO FIXTURES ANO IMPROVEMENTS WH<H APE
REQUiREO BY APPROPRIATE GOVERNMENTAL AUTHORITIES. OR UTILITY COMPANIES.
Cfl WHICH WILL ENHANCE THE COMMIT!TY IN THE 0»SC*£ T10N Of THE DECLARANT.
TV< IMPROVEMENTS NEED NOT 9C BUTLT (N ANT PARTICULAR ORCER OR AT ANY
PARTICULAR LOCATION IN THE PROPERTY. ANO WILL NAV* OWCNSIONS C0N9STENT
WITH THf.R PURPOSES. PLEASE REFER TO ARTICLE VW OF THE DECLARATION FOR
•JMITATIONS AND RESERVATIONS OF THESE RlCHTS

EXCEPT AS NOTEO. IMPROVEMENTS WITH* AREAS OCSICNATED AS PROPERTY NOT
ft. 5UBXCT TO DEVELOPMENT RlCHTS MUST BE BUILT AND ARE SUBJECT TO SPECIAL

DECLARANT RIOTS RfSERvCO IN ARTICLE VR OF THE OCCLAPATlON.

ALL DISTANCES, DIMENSIONS, ANO ELEVATIONS ARE: CTVEN IN FEET AND TENTHS
10. ANO HUNDREDTHS OF FEET. OUENSOS SHOWN ARC TO THE EXTERIOR FACES

Of THE FOUNDATION WALLS. ALSO. DIMENSIONS SHOWN ARC TO THE UNIT
BOUNOARY UNES.
ALL BUUOlNC T*s ARE AT 90' TO *HC PROPERTY LINES

FOR DESCRIPTION Of "UNIT*. SEC ARTICLE IV OT THE DECLARATION, RECORDED
200 SERIAL NO. ANCHORAGE

RECORDA< C OiSTRiCT. THIRD JUOIOAL DISTRICT. STATE OF ALASKA.

Thot cartoon parcel of land eltuo
Section 35. Township 13 Nortn, Ro
Anchoroge Recording Oiatrkt, Th»
Aioiko. described by Mia mate* ond

Commencing for reference ol the i
which la common to OJ four quo*
thanca North 170.85 feet: lh*nc
Northerly Right-of-way Boundory of
the Point of Beginning; thence fror
E. olong a curva to tho right wi
through on ongla of 35’ SB-, on •
thanca N 45* 23* E. 431.52 feel; tfv
thanca N 45’ 23* l. 100.00 ftal: IS
thanca S 45’ 23’ w. 461 96 feet; t
S 45' 23' W. along o curva to th<
faat. through on ongla of 125* SB',
thanca S 9* 27* W. 125 00 faat t<
Bourdory of IntarnotJonol Airport
382.BB faat olong tha Northerly
intornotionoi Airport Rood tc

CXCEP'iNC THEREFROM ALL OF THE
Of THE FCUOWANO OfSCfilBCD UVC.
af Section 35. To*oahup 13 North. R
Anchoroga Recording O- atnct. Thl
AioaAo. laid Southwesterly lina be*
OS fO^M.
Commencing ot me point afikh. baa
tha following distonca from lha e>

Section 35. South 69' 57* Eoal. It
280.60 foot; North If 09 »a#l. 9.'
194.«» faat; North 40* 46' Coat. 15
317.40 faat; South 44* 37* Eon. IB
Coal, 73.0 faat to tho Point of Br
moat Norlharty Cornar of that can
Warronty Dead from Eugene M. EH!*Uttar, recorded November 13. 198
(Uttar Portal); thanca South 44' 37
EoataHy Carnar of tha above ment
ciao being on tha Northeoateriy
Crier idad in Worrcnty Dead from |
Elflar To Chorlaa F. AXan ond Min
195« in Booh 162 ot Page 195, (AT
37’ Coat. 130 0 faat olong so'dmentioned Allan parcel to the mo«
point of termination, sold point
Northwesterly boundary line Of T
Addition No B. o* par P*ot 6B-*
Aloafco Lonalnga SubdlviaTon. aa par

C UHC

ii

12

r
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' ACXNOmiDOMEXT NOTARY A(XNOWl£DCM£NT

Subacrktd and sworn la before me this i ~~~ nay of

fo* L. 'TOKAK*
d and aworn »o before me thta_. *°7 af

200<

£a4itt.
•ildoh «>piree Nolory PuMic My COenmisaion empires Notory Public

JARY: SURVEYOR'S CERTIFICATE

SECTION 34.06.170 Of THE COMMON INTEREST OWNERSHIP ACT AEOJIRES
THAT A CERTIFICATION BE MADE nHICM STATES THAT PLAT ANO PLAN
CONTAINS THE INFORMATION AS SET FORTH IN SECTION 34.06.170.
I 00 HEREBY CERTIFY THAT THIS PLAT IS A TRUE AM) CORRECT LAYOUT Of
UMTS ACCURATELY SURVEYED TO OCRtCT AN AS8CHT SURVEY. ANO THAT
DC INFORMA T)ON AS RE
FOR ON THIS PLAT ANty

BANK ALASKA AUTHORIZED 9GNER/P0ST10N
TCCT :0 BY ALASKA STATUTE 34.08.170 IS PROVIOED

PLANS FILED HEREWlT}LIt , AK III

ACKNOWLEDGMENT I. PLSMICHAEL L JC
LANTECH INC.
440 WEST BENSON #700
ANCHORAGE. ACASKA 89303tiQf Of £i$kftbflSo04a lo before me this1 one

lnft &nnWiH

Ll'J.lQQS

MM
<£-** V*\
i NOTARY i

•V PUBLIC /a

tisrs©
Notory Pub!klaaion e«p*«*

SHEET I OF 2
CAL DESCWPT10N:

VICINITY MAP SCALE: 1"- 1 U'lE
ol certo*> porctl Of lond situote *n (ho Northeost 1/4 of
:tian 35. Townehip 13 Norfh. Rorge 4 West. Seword Meridion.
choroge Recording Oi»lr'<t, Third Judicial Oistriet, Slot * ol
i»ko, described by (ha mete* and bound oa foftowi:

mmerveng for reference al U»a center guorter-aaction corner
leh is conwnon (o oil four quarter- tactiona of Section 33:
met North 170.83 fast; thence Coat. 690.93 faal to (ha
•therty Right-of-«0 y Bovhdory af intarnollond Airport Rood ond

PaMl of Beglnnmg; thanca from o tongent bearing N 9* 27*
olwig a curot lo tha right aith o rodnit of 498.73 leaf
ougn on angle of 3S* 56'. on ore dietonee of 312.80 faal;
met N 43* 73' C. 431.32 'eel; thanca S 44* it E. 130 00 fa«l:
oca N 45* 23' E. 100 00 Hat; thanca S 44* 37* E. 130 00 faat;
me« S 45* 23’ W. 461.98 fa4l; thanca f/om o tongent baormg
45* 23" W. dong o curve to tha lafl avth o rod<ua of 43.00
t, through on angle af 175* 55*. on ore diatonca of 98.91 faat:
mca S 9* 27* W. 123.00 faal lo tha Northar.y RigM-of-Way
urdory of frvternollenol Airport Rood: Ihonca N 80* 33’
2.68 foal oiong (ha Northerly Right-of-Woy Boundory of
emotional Afrport Rood to (ho Point of Beginning.
XPTIHC THEREFROM AU Of THE LANDS LY1NC SOUTHWESTERLY

THE FOLLOWNC DESCRIBED LHC, Locotad to (ha Narlhaoal 1/4
Section 35. Towndup 13 North. Ronge 4 Waal. Seward meridian,
choroga Recording Oistrlcl. Third Aidtciol District, Stota af

•wo. so>d Southwesterly lira being mo»a portieulorly datcribtd A CONDOMINIUM PLAT Of:

nrraoeing at tha point which beort tha fottowing couraas and 1«
i fohowlng dwtonca from tha cantar eurrter-corner of So«d
zX’on 35. South 89* 37’ East. 180.0 faat. North 33* 33* CatL
J.60 faat: North 11* 09 Waal. 9231 feat; North 75* 33' Eoat.
1.49 foot; North 40* 46' Eoat. 139.60 faat: North 43* 23' Cost,
».40 feat: South « 4* 37* Eoat. >65.0 faat. thanca North «5* 23*

H. 73 0 faat to Iho Point ot Beginning, sold point being tha

•t Northerly Corner ol (hot certain Pore* of lard deic.-ibed in
-ronly Dead from Eugene M. Lfftar pnd Millie M. Effer lo Roy G.
or. recorded No.amber 13. 1963 In Boon 269 ol Poga 394.
ter Porter); thence South 44’ 37* Eott, 130 0 feat to the moat
itarty Corner of the above mentioned Uttar parcel, eold point
o being on the Northeoatorty line of that certain pore*ter .bed in Warranty Deed from Eugene M. Ether end M«lw M.
ter to Chariot F. AHen ond Mino H. Allen, recorded Moy 13.
>9 in Boot 182 at Poga 113, (Allan Pored); lhence South 44'

' Coat. 130.0 faat oiong aoid Doundory line of the obo*e
ntioned Allan pored to the moat Eoatarly Cornar thereof. Ihe
nt of terminotton, aoid point of tormmofon being on tha
rthwealerly boundary tine of Troct A. Bention Subdivision
SitIon No. *. oi per Plot 68-41. (Now known at Lot 5 of

MALIBU MEADOWS TOWNHOMES
UNITS 1A, IB, 2A, 2B, 3A, 3B. 4A & 4B

LOCATED ON:

(SEE LEGAL DESCRIPTION)

LOCATED WITHIN THE NE1/4, OF SECTION JS. TOWNSHIP 13 NORTH.
RANGE 4 WEST. ANCHORAGE RECORDING DISTRICT S.M.. ALASKA

pho Londinge Subdfvtdon. o» par Plot 65-336).
LAND 5c CONSTRUCTION SUR VETORS*AUTOC AO
440 W BENSON BLVO. SUITE 103
ANCHONACE. ALASKA 99503
362-3291 ( f A X SOI -6620)

PLANNERS
ENGINEERS

Curtr-ao*
TRWF

2003-M-362325 8/27/2004
Maw rr.

*»J ULJ
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