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JAMESTOWN COLONY OWNERS ASSOCIATION 

DECLARATION OF CONDIVISION OWNERSHIP 

(A Residential Neighborhood Within Independence Park) 

The following covenants, conditions, restrictions, and 
reservation of easements contained herein and filed of record for 
JAMESTOWN COLONY OWNERS ASSOCIATION, a residential neighborhood 
within Independence Park, are hereby adopted. 

This declaration made and entered into this 4th day 
of May 19..§1_, by Alaskan Home Builders, hereinafter called 
"Declarantu. 

AR'rICLE I 
OWNERSHIP AND PURPOSE 

1. Declarant is the owner in fee of 
located in Anchorage, Alaska (the "Property''), 
described in Exhibit "A" attached hereto and 
made a part hereof. 

INDEX 

B&P 
certain ,prooerty 
more particularly 
for all purposes 

2. Declarant desires to create on the Property (together 
with such additions as provided in Article XI as may hereafter be 
made thereto) an exclusive residential neighborhood which is 
designed to inaximize the use of available land by providing a 
plan for the type and location of housing units on individually 
owned lots along with open spaces, private drives, parking areas 
and walkways, created for the benefit of said neighborhood 
through the granting of specific rights, privileges and easements 
of enjoyment which may be shared and enjoyed by a.ll the residents 
thereof and as a part of the Community of Independence Park, and 
to enjoy the use of the Community Common Areas throughout the 
Community. 

3, In order to allow for the creative use of the property 
through implementation of innovative development concepts and 
designs intended to provide well located, more affordable housing 
and maximum ownership appeal, the Dec la rant has submitted the 
property (along with other properties within Independence Park, 
hereinafter "PUD Portion") to the requirements of the 
''Independence Park Planned Unit Development" approved by the 
Anchorage Municipal Planning and Zoning Commission, Resolution 
No. 22-81A which may be amended, supplemented, changed, expanded 
or contracted upon subsequent action of the Declarant and the 
Municipality of Anchorage according to its regulations, laws, 
ordinances and procedures for Planned Unit Developments, 
including all of the conditions and restrictions as set forth in 
said ordinance. 

4. Declarant desires to assure the attractiveness of the 
overall neighborhood, individual lots and Common Areas within the 
Property; to prevent any future impairment thereof; to prevent 
nuisances; to preserve, protect and enhance the values and 
amenities of the Property~ and to provide for the maintenance of 
said open spaces, private drives, parking areas, trails and 
walkways. In order to achieve these objectives, the Declarant is 
desirous of subjecting the Property to the covenants, conditions, 
restrictions, easements, charges and liens set forth herein, each 
and all of which is and are for the benefit of the Property and 
each Owner thereof. 

s. In order to preserve, protect and enhance the values and 
ainenities of the Property, and to assure the residents 1 enjoyment 
of the rights, privileges and easements granted herein and by the 
Independence Park Community Association, the Declarant 1i.as deemed 
it desirable to create an organization, which shall be a member 
of the Independence Park Community Associatiqn, and which shall 
be delegated and assigned the powers of controlling and 
administering the Property, and also administering and enforcing 
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the covenants and restrictions herein set forth, together with 
collecting, dispersing and accounting for the assessments and 
charges herein contemplated. To this end, the Declarant has 
caused to be incorporated under the laws of the State of Alaska, 
a non-profit corporation, Jamestown Colony Owners Association, 
for the purpose of exercising the aforesaid functions (and 
holding title to the Special Common Areas, as hereinafter 
defined, and described in Exhibit "B"). 

Now, therefore, the Declarant declares that the Property, 
and such additions thereto as may hereafter be made pursuant to 
Article XI hereof, is and shall be held, transferred, sold, 
conveyed, hypothecated, encumbered, leased, rented, used, 
occupied, and improved subject to the covenants, conditions, 
restrictions, easements, limitations, charges, liens and rights 
(sometimes referred to as "Covenants and Restrictions"), herein
after set forth, all of which shall run with the land and shall 
be binding upon and for the benefit of all the property and all 
the parties having or acquiring any right, title or interest. 

ARTICLE II 
Definitions 

For the purpose of brevity and clarity, certain words and 
terms used in this Declaration are defined as follows: 

1. Community. 
properties which are 
Declaration. 

Com..rnunity shall mean and refer to all tl1e 
subject to the Independence Park Community 

2. Property. Property means the land, the building, all 
its improvernents and structures, and all easements, rights, and 
appurtenances belonging to it (none of which shall be considered 
a security or security interest) and all articles of personalty 
intended for use in connection with it which have been or are 
intended for ·the mutual use, benefit, or enjoyment of the 
property owners, which are subject to this Declaration. The 
Property includes all Units, Limited Common Areas, and Special 
Common Areas. If this Declaration does not define any Limited 
Common Areas in the attached Exhibits, then all reference to 
Limited Common Areas in this Declaration shall not apply. 

3. Condivision Unit (hereinafter sometimes "Unit" or 
"Lot"). Condi vision Unit shall mean and refer to any plot of 
land, shown on a recorded subdivision map or approved Planned 
unit Development, on which there is a single completed, attached 
or detached, living unit, and subject to this Association. 

4. Owner. Owner shall mean and refer to the record owner, 
in fee simple estate, whether one or more persons or entities, of 
any lot which is a part of the property. 

5. Common Areas. Tl'1e Corruuunity may contain several types 
of common areas, including, but not necessarily limited to, the 
following: 

{a) "Community Common Areas" shall mean and refer to all 
land, improvements and other properties heretofore or hereafter 
owned or under the direct control of the Independence Park 
Community Association. 

(b) 11 Special Common Areas" shall mean and include all 
the property owned by the Association for the common use and 
enjoyment of the Owners. 

{c) "Limited Common Areas" shall mean and include all 
of the Special Common Areas for which exclusive 

if any, are reserved for the benefit of certain 
portions 
easements, 
owners. 

6. Association. Association, as used herein, shall mean 
the Jamestown Colony Owners Association. The Association is a 
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member of the I11dependence Park Community Association { "Conununity 
Association 11

) and as such is sometimes referred to as a 
"Neighborhood Association". 

7. Declaration. Declaration, as used herein, shall mean 
and refer to this document and any amendments thereto. It .is 
also referred to as a "Member Declaration" as it relates to the 
"Corrm1unity Declaration" of Independence Park. 

8. Assembly of Delegates. Assembly of Delegates and 
Executive Committee shall refer to the governing bodies of the 
Community Association. 

9. Board of Directors shall mean the 
Board of Directors of this Association. 

10. Common Expenses. Common expenses shall mean the actual 
or estimated costs of maintenance, management, operation, repair 
and replacement of the Special Common Areas and Limited Common 
Areas (to the extent not paid by the lot owner when responsible 
for payment), including unpaid Special Reconstruction and Capital 
Improvement Assessments; costs of management and administration 
of the Association, including but not limited to, compensation 
paid by the Association to managers, accountants, attorneys 
and/or other employees; the costs of utilities, gardening and 
other services benefiting the Special Common Areas; the costs of 
fire, casualty, liability, Directors and Officers, Workmen•s 
Compensation, and other insurance covering the property; the 
costs of bonding of the members of the management body; taxes 
paid by the Association; amounts paid by the Association for 
discharge of any lien or encumbrance levied against the entire 
property or portions thereof; and the costs of any other item or 
items designated by, or in accordance with the provisions of this 
Declaration and Bylaws incurred by the Association. 

11. Common Assessment. Common assessment shall mean a 
charge against each owner and his lot representing a portion of 
the cost to the Association for maintaining, improving and 
repairing t11e property, excluding the condi vision units, managing 
the Association, and all other common expenses, including 
assessments by the Community Association and reserves for future 
repairs and replacement of any common areas. 

12. Special Assessments. All further assessments provided 
by this Declaration which are not Common Assessments shall be 
deemed Special Assessments. Special Assessments shall include 
but not be limited to the following: 

(a) "Capital Improvement Assessment" shall mean a 
charge against each owner and his lot representing a portion of 
the cost to the Association for installation or construction of 
any capital improvements on any of the Special Common Areas which 
the Association may from time to time authorize. 

against 
cost to 
portions 

(b) "Reconstruction Assessment 11 shall mean a charge 
each owner and his lot, representing a portion of the 
the Association for reconstruction of any portion or 
of the project pursuant to this Declaration. 

(c) "Individual Assessment" shall mean a charge against 
a particular owner and his lot, directly attributable to the 
owner, equal to the cost incurred or levied by the Association 
for late charges, fines, interest charges, corrective actions, or 
other items pursuant to the provisions of this Declaration. 

(d) "Other Special Assessment" shall mean a charge 
against each Unit Owner and his lot, representing a portion of 
the cost to the Association for other authorized expenses not 
included in the above. 

13. Mortgage, Mortgagee, Mortgagor. Reference in this 
Declaration to a mortgage shall be deemed to include a deed of 
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trust; reference to a mortgagor shall be deemed to include the 
truster _of a deed of trust. Reference to a mortgagee shall be 
deemed to include the Beneficiary of a deed of trust. 

l\.RTICLE III 
The Association 

1. Formation and Membership. 

The Association shall be incorporated under the name of 
Jamestown Colony Owners Association, as a corporation not for 
profit under the laws of the State of Alaska. 

(a) Every owner shall automatically, upon becoming an 
owner of property covered by this Declaration, be a member of the 
Association, and shall remain a member thereof, until such time 
as his ownership ceases for any reason, at which time his 
membership in the Association shall automatically cease. A person 
shall be deemed an owner only upon recordation of a conveyance to 
him, and the membership shall be appurtenant to the lot conveyed. 

(b) The Association shall be a member of the 
Independence Park Community Association. 

2. Duties and Powers. The duties and powers of the 
Association are those set forth in this Declaration, the Articles 
of Incorporation and the Bylaws, together with those reasonably 
implied to effect the purposes of the Association and this 
Declaration, as well as those set forth in the Community 
Declaration1 Articles of Incorporation and Bylaws of the 
Independence Park Community Association. 

(a) General Powers of the Association. The Association 
shall have all of the powers set forth in its Articles of 
Incorporation, together with its general powers as a nonprofit 
corporation, generally to do any and all things that a 
corporation organized under the laws of the State of Alaska may 
lawfully do in operating for the benefit of its members, subject 
only to the limitations upon the exercise of such powers as are 
expressly set forth in these documents, and to do any and all 
acts which may be necessary or proper for, or incidental to the 
exercise of any of the express powers of the Association or for 
the health, safety and general welfare of the owners. 

{b) Special Powers of Association. Without in any way 
limiting t11e generality of the foregoing, in the event that the 
Association determines that an improvement inade by an owner is in 
need of repair: restoration or painting, or that an improvement 
is in existence without proper approval of the Board, or that 
there is a violation of any provision of this Declaration, i:.ne 
community Declaration or an action of the Community Association, 
then this Association shall give written notice to the 
responsible owner of the condition or violation complained of, 
and unless the Board has approved in writing corrective plans 
proposed by the owner to remedy the condition complained of 
within such period of time, after it has given written notice as 
may be determined reasonable by the Association, and such 
corrective work so approved is not completed thereafter within 
the time alloted by the Association, the Association shall 
undertake to remedy such condition or violation complained of and 
the cost thereof shall be charged to the owner and the Lot that 
is the subject matter of the corrective work, and such cost shall 
be deemed to be an Individual Assessment to such owner, and his 
lotr and subject to levy 1 enforcement and collection by the 
Association in accordance with the assessment lien procedure 
provided for in this Declaration. In addition, the Association 
shall be entitled to maintain any action for damages or 
injunctive relief, or both, against any owner who fails to abide 
by any of the terms and conditions of this Declaration, the 
Bylaws of the Association, or the rules and regulations of the 
Association. 
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(c) Duty to Submit to Arbitration. This Association 
shall have the duty to submit to arbitration any dispute of any 
nature with another Member Association, Apartment Complex Owner 
or Commercial Unit Owner, by the Independence Park Community 
Association, and to accept its decision as final and binding. 

(d) Miscellaneous Duties and Powers. The Association 
shall have the right to install and construct capital improve
ments on any of the Special Common or Limited Common Areas. The 
Association may at any time and from time to time reconstruct: 
replace or refinish any improvement or portion thereof upon the 
Special Common or Limited Co1nmon Areas in accordance with the 
original design, finish or standard of construction of such 
improvement; replace destroyed trees or other vegetation and 
plant trees 1 shrubs and ground cover upon any portion of the 
Special Common or Limited Common Areas. The Association rnay 
delegate any or all of the powers contained in the Declaration to 
any management agent as described in Article XV, Paragraph 5, and 
the Association may employ personnel necessary for the effective 
operation and maintenance of the Special Common or Limited Common 
Areas of any type described herein, and retain legal, accounting 
and other counseling services as they deem necessary. 

(e) Additional Powers in Bylaws. In addition to those 
powers as listed in this Declaration, the Board of Directors 
shall adopt Bylaws of the Association within thirty (30) days 
after the formation of the Association. The Bylaws may be 
amended by a majority of the Board of Directors. The Bylaws may 
provide the rules and regulations for the use, occupancy and 
management of the property not inconsistent with this Declaration 
or the Community Declaration. 

3. Rights of Entry. The Association shall have a limited 
right of entry in and upo~ all of the Property for the purpose of 
taking whatever action is deemed necessary or proper by the 
Association. Nothing in this Article shall in any manner limit 
the right of the owner to exclusive control over his property~ 
provided, however, that an owner shall permit a right of entry to 
the Association, or any other person authorized by the 
Association, in case of any emergency originating in or 
threatening his property, whether the owner is present or not. 
An owner shall per1nit the Association or its representatives to 
enter his property for the purpose of performing installation, 
alterations or repair of the mechanical or electrical services to 
a residencer Special Common or Limited Common Area, provided that 
requests for entry are made in advance and that such entry is at 
a time convenient to the 0\>1ner whose property is to be entered. 
Any person who enters a residence for the purpose of performing 
installation, alterations or repair of the mechanical or 
electrical services to a residence shall be liable for any damage 
incurred to such residence. In case of an emergency such right 
of entry shall be immediate. 

4. Use of Agent. This Association may contract with a 
management company as agent for the performance of maintenance 
and repair and for conducting other activities on behalf of the 
Association. 

5. Fidelity Bonds. Any person or entity authorized to in 
any way control, dispense, deposit, receive or pay funds of the 
Association, including all employees, professional managers, and 
employees of professional managers of the Association, shall be 
required to obtain appropriate bond coverage in the amounts as 
set forth by the Board of Directors. Premiums for such coverage 
shall be paid by the Community Association. 

6. Shares and Voting. At any meeting of the Association, 
each owner including Declarant as to those lots not sold, shall 
be entitled to one vote 1 subject to the right of the Association 
to suspend the voting rights of any owner as provided in the 
Bylaws of the Association. Where there is more than one record 
owner of a lot, any or all of such persons may attend any meeting 
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of the Association, but it shall be necessarv for those owners 
present to act unanimously in order to cast th~ vote to which the 
lot is entitled. All agreements and determinations lawfully made 
by the Association in accordance with the voting percentages 
established herein, shall be deemed to be binding on all owners, 
their successors and assigns. 

ARTICLE IV 
Property Rights and Regulations 

1. Use of Lots. Each lot shall be used exclusively by the 
lot owner and the lot owner• s family or household, for resi
dential purposes only, except as provided herein. The use of any 
lot shall not violate the terms of this Declaration 1 the 
Community Declaration, or the Bylaws or rules and regulations of 
the Association. 

2. Common Areas. The Association and every owner within 
the Property shall have an easement of enjoyment in and right to 
use the Common Areas of the Community and they shall have the 
right to extend such privileges to each member of their family or 
household who resides with them within the Property, their 
permitted tenants, and to such other persons who may be permitted 
by the controlling Association, subject to the following 
provisions: 

(a) Community Cornman Areas. All Community Common Areas 
designated as such in the Community Declaration subject to the 
terms and conditions of the Community Declaration, Bylaws and 
Articles of Incorporation, except those areas designated as 
Special Club Facilities; 

(b) Special Club Facilities. Any Special Club Facility 
of the Community designated as such by the Community Association, 
subject to eligibility requirements for membership in accordance 
with provisions for Special Club Facilities as set forth in the 
Community Declaration. 

( c) Special Common Areas. The Special Common Areas 
owned or controlled by this Association (described in Exhibit B) 
are reserved for the use of the owners within this Association, 
their fatnily members, guests, invitees and permitted tenants. 
owners shall be responsible to this Association for the actions 
of all those to whom they extend their right of use. There shall 
be no obstruction, storage, construction, alteration, or removal 
of property from or within the Special Common Areas, except as 
provided herein. Use of the Special Cormnon Areas is further 
subject to: 

( 1) T11e right of the Association to dedicate and 
transfer all or part of the common area to any public agency, 
authority, utility for such public purposes and subject to such 
conditions as may be agreed to by the members. 

(2) The right of the Association to designate 
Limited Common Areas. 

( 3) The right of the Association to charge 
reasonable admission and other fees for the use of a recreational 
vehicle storage facility, if any, situated on the Special Common 
Area. 

(4) The right of the Association to suspend the 
rights to use the Special Common Areas or Special Club Facilities 
under its control, of any owner for any period during which any 
assessment against such Owner remains in default, or for a period 
not to exceed sixty ( 60} days for any other violation of the 
provisions of the Association. 

3. Nuisances. No 
{including but not limited to 
carried on upon the Property. 
sound devices audible outside 

noxious or offensive activities 
the repair of automobiles) shall be 

No horns, whistles, bells or other 
a lot, except security devices used 
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exclusively to protect t11e security of a residence and its 
contents, shall be placed or used in any such residence. No loud 
noises shall be permitted on the property, and the Board of 
Directors of the Association shall have the right to determine if 
any noise or activity producing noise constitutes a nuisance. No 
owner shall permit or cause anything to be done or kept upon the 
property which will increase the rate of insurance thereon or 
which will obstruct or interfere with the rights of other owners, 
nor will he commit or permit any nuisance on the premises, or 
commit any illegal act thereon. Each owner shall comply with all 
of the requirements of the local or state health authorities and 
with all other governmental authorities with respect to the 
occupancy and use of a residence. 

4. Signs. No signs, posters, displays or other advertising 
devices of any character shall be erected or maintained on or 
s11own or displayed from a lot without prior written approval 
having been obtained from the Board of Directors of the 
Association; provided, however, that the restrictions of this 
paragraph shall not apply to any sign or notice of customary and 
reasonable dimension, as determined by the Board of Directors, 
which states that the premises are for rent or sale. Address, 
identification signs and mailboxes shall be maintained by the 
Association. The Association may, at any time, place and main
tain upon the Special Common Areas such signs as the Association 
may deem necessary for the identification, regulation use of the 
Special Common Areas for the health, safety and general welfare 
of the owners. The Board of Directors may summarily cause all 
unauthorized signs to be removed and destroyed. This section 
shall not apply to any signs used by Declarant or its agents in 
connection wi t11 the original construction and sale of the 
Condivision Units. 

5. Hold Harmless and Indemnification. Each owner shall be 
liable to the Association for any damage to the Special Common 
Areas or any equipment thereon which may be sustained by the 
reason of the negligence of said owner or of his guests or 
invitees, to the extent that any such damage shall not be covered 
by insurance. Each owner does further, by the acceptance of his 
deed, agree to indemnify each and every other owner, and to hold 
him or her harmless, from any claim of any person for personal 
injuries or property damage occurring within the lot of the 
owner, unless said injury or damage shall occur by reason of the 
negligence of any other owner, and each owner further agrees to 
defend, at 11is expense, any and all remaining owners who may be 
sued by any person for a claim for personal injury or property 
damage alleged to have been sustained within the lot of that 
owner. 

6. Outside Installation. No outside radio pole or 
clothesline shall be constructed, erected or maintained on the 
Property. No outside television antenna, wiring or installation 
or air conditioning or other machines shall be installed on the 
exterior of a building or be allowed to protrude through the 
walls or roof of the building, and no basketball backboards or 
fixed sports apparatus shall be allowed on the Property without 
the prior written approval of the Board of Directors. 

7. View Obstruction. No vegetation or other obstruction 
shall be planted or maintained in a location or of such height as 
to unreasonably obstruct the view from any unit in the vicinity 
thereof. In the event of a dispute between owners as to the 
obstruction of a view from a unit, such dispute shall be 
submitted to the Board of Directors, whose decision in such 
matters shall be binding. Any such obstruction shall, upon 
request of the Board, be removed or ot11erwise altered to the 
satisfaction of the Board by the owner obstructing such view. 

s. Business or Commercial Activity. Except as provided 
herein, no business or commercial activity shall be maintained or 
conducted within any lot, except that professional and 
administrative occupations, in accordance with ordinances of the 
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Municipality of Anchorage, may be carried on within the lots so 
long as there exists no external evidence thereof. The 
Association or a person designated as agent of the Association 
for purposes of managing the property may maintain management 
offices and faciities in a unit. 

9. Temporary Structure. No temporary structure, boat, 
truck, trailer, camper or recreation vehicle of any kind shall be 
used as a living area while located on the Property. 

10. Rubbish Removal. Trash, garbage, or other waste shall 
be disposed of only by depositing same, wrapped in a secure 
package, into trash facilities as designated by the Board of 
Directors. There shall be no exterior fires whatsoever except 
barbeque fires contained within receptables therefor, as 
regulated by the Board of Directors. 

11. Lease of Units. Owners may lease their property to 
third parties for a period equal to or greater than one ( l) 
month. The lease agreements must be in writing and shall provide 
that the failure to comply in all respects with the provisions of 
the Declaration, the Association Bylaws and the Rules and 
Regulations of the Association shall be a default under the terms 
of the lease. All owners shall notify the management agent or 
the Board of Directors of the name, address and phone number of 
each tenant, number of persons allowed to occupy each unit, the 
length of the lease term, and provide a copy of the lease to the 
Management Agent. 

12. Notice to Association. An owner shall promptly notify 
the management agent or the Association of any sale, transfer, 
lease, mortgage, or security agreement, in any way affecting the 
Owner's lot. 

13. Pet Regulations. No animals, livestock or poultry 
shall be kept on any lot, except customary household pets may be 
kept within the Property, provided that they are not kept, bred 
or raised therein for co1nmercial purposes. The Association shall 
have the right to prohibit maintenance of any pet which 
constitutes, in the opinion of the Board of Directors, a nuisance 
to any other owner. Within three {3) days of receipt of written 
notice from the Board of Directors or Management Agent, all such 
pets shall be promptly removed from the property. 

Pets belonging to an owner, members of his family, guests, 
licensees, or invitees must be either kept within their lot or on 
a leash being held by a person capable of controlling the animal, 
or otherwise under the direct control of such a person. Should 
any pet belonging to a owner or otherwise be found unattended or 
not being controlled as stated above, such pet may be removed by 
the Board of Directors or any person designated by them to a 
pound under the jurisdiction of the local municipality. Further
more, any owner shall be absolutely liable to each and all 
remaining owners, their families, guests and invitees, for any 
damage to person or property caused by any pets brought or kept 
upon the Property by an owner r members of his family, guests, 
licensees, or invitees. Each owner of a pet shall be responsible 
for clean-up and removal from the Property of their pet's 
excrement. The failure to comply with this section shall subject 
a owner to a fine in an amount determined by the Board of 
Directors. 

14. Vehicle Parking and Storage. No wrecked, inoperative, 
vandalized, or otherwise derelict appearing automobiles {as 
determined by the Board of Directors), and no trucks, trailers, 
mobile homes, truck campers, detached camper units, boats and 
commercial vehicles or other recreational vehicles shall be kept, 
placed, stored or maintained upon any Limited Common Area, street 
or Special Common Area, except within an enclosed garage or in 
designated recreational vehicle storage areas, if any, unless 
specifically authorized by the Board of Directors. All 
allocation of parking spaces for recreational vehicles shall be 
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made by the Board of Directors of the Association whose decision 
shall be final. Commercial vehicles engaged in the delivery or 
pick-up of goods or services shall be exempted from the 
provisions of this paragraph providing that they do not remain 
within the property in excess of the reasonable period of time 
required to perform such commercial function. In the event any 
owner, owner's invitee, guest or tenant shall in any respect 
violate any of the terms and conditions of vehicle parking 
contained herein, the Association may, subject to applicable 
Municipal Ordinances and State Statutes, upon twenty-four (24) 
hours posted notice upon said vehicle, cause said vehicle to be 
impounded or removed, either commercially or by the Association, 
at the owner's expense. If the Assocition itself should 
undertake such irnpoundment or removal, the chargeable cost of 
same inay include reasonable impoundment, towing, and storage 
fees. All such impoundment, towing, and storage fees, including 
the cost to the Association to enforce same, and reasonable costs 
and attorney fees, shall be declared as a storage lien against 
said vehicle. Thereafter, the Association shall give not.ice to 
the affected Owner, if any, and shall exercise reasonable 
diligence to give notice to the owner of said vehicle (if a 
different person and if such owner may be located) that in the 
event the owner of said vehicle shall fail to pay said charges, 
that said vehicle shall be sold to recover such fees pursuant to 
the laws of the State of Alaska. 

15. Visible Objects. All exterior storage, equipment, 
garbage and trash containers, woodpiles, or other unsightly 
property shall at all times be kept screened by adequate planting 
or fencing so as to conceal them from public view or removed. 
All silver foil, other sun screening material, or temporary 
window coverings utilized on exterior windows of a building shall 
be subject to prior approval by the Board of Directors. Garage 
doors shall be kept closed at all times when not in use. 

16. Free-Standing Mailboxes. No free-standing mailbox or 
newspaper box shall be erected upon any Lot unless approved by 
the Design Review Committee. 

1 7. Planting. Except in any individual fenced yard or 
patio areas appurtenant to the Residencesr if any, no planting or 
gardening shall be done, and no fences, hedges, or walls shall be 
ereted, planted, or maintained upon any Special Common Area, Side 
Yard Fence, Common Fence or upon the lots, except such as are 
erected, planted, or installed in accordance with the initial 
construction of the Units or in the development of the Property 
or as otherwise may be approved by the Board or Design Review 
Committee. 

ARTICLE V 
Assessments 

1. Levy and Payment. Each owner shall pay all Common 
Assessments and all applicable Special Assessments i1nposed 
against his lot by the Association. Such assessments, together 
with late charges, interestr costs, and reasonable attorney 1 s 
fees, shall be the personal obligation of the person who was the 
owner of such property at the time when the assessment fell 
due. This personal obligation cannot be avoided by abandonment 
of the property or by an offer to waive use of the Common 
Areas. The assessments levied by the Association shall be used 
exclusively to promote the health, safety and general welfare of 
the Owners and residents of the Property and for the improvement, 
operation, replacement and maintenance of the Property. 

The Board of Directors shall estimate the total Conunon 
Expenses for the ensuing year, c~alculate the charges to be 
assessed aaainst each owner, and sendr not later than sixty (60) 
days prior"" to the beginning of each fiscal year, written notice 
of the annual assessments to every owner subject thereto. Each 
owner shall thereafter pay to the Association his assessment in 
installments as established by the Board of Directors. In the 
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event the Board of Directors shall subsequently determine that 
the total assessed charges for the then current year are, or will 
become, inadequate to meet all Common Expenses for any reason, it 
shall immediately determine the approximate amount of such 
inadequacy and issue a supplemental estimate of the total Common 
Expenses for the year and the additional charges to be assessed 
against each Owner. 

The initial owner of each Lot (not the Declarant) shall pay 
to the Association a sum equal to two (2) months projected Common 
Assessinents for that Lot which shall be used by the Association 
as an operating reserve fund. No funds of the Association shall 
be individually refunded to the owners unless the Association is 
dissolved, or the project is totally destroyed. 

Until the Associat;ion makes the initial Common Assessment 
the Declarant shall pay all of the Common Expenses of the 
Association. Once the Association has levied Common Assessments, 
the Declarant shall pay as any other owner, however, any Common 
Expenses benefitting fewer than all of the lots shall be assessed 
exclusively against the lots benefitted, whether owned by the 
Declarant or otherwise. 

2. Delinquencies. Any payment of any nature whatsoever due 
the Association by a member shall be deemed to be delinquent if 
not received by the Association fifteen (15) days after said 
payment is due. There shall accrue with each delinquent 
assessment, a late charge in accordance with a schedule of late 
charge fees as determined by the Board of Directors. Any payment 
not received thirty (30) days after said payment is due shall be 
in default and entitle the Association to take any legal remedy 
which it may have available against the owner as set forth in the 
Byla\"1S, this Declaration or by Alaska law. 

The Association may cause to be recorded in the Office of 
the Recorder for the Anchorage Recording District, a notice of 
any sums in default due the Association from any owner in 
default. Such notice shall state the amount of such sums due and 
other authorized charges and interest, collection expenses in 
connection with the sums due, reasonable attorneys' fees, a 
sufficient description of the lot against which the same has been 
assessed, the name and address of the record owner thereof, and 
the Association. Such notice shall be signed by an authorized 
representative of the Association. Upon payment to the 
Association of all then currently due sums and charges in 
connection therewith, or other satisfaction thereof, the 
Association shall cause to be recorded a further notice stating 
the satisfaction and release of such claim. The Association may 
demand and receive the cost of recordation of such release before 
recording the same. Any purchaser or encumbrancer, acting in 
good faith and for value may rely upon such notice of 
satisfaction and release as conclusive evidence of the full 
satisfaction of the sums stated in the notice of the delinquent 
sums. 

In the event of default by any owner in the payment of any 
assessment, the Association shall notify all known persons and 
firms holding a mortgage or deed of trust by any owner on any lot 
within the Property. 

3. Liens, Enforcement. All sums assessed in accordance 
with the provisions of this Declaration shall constitute a lien 
on the respective lot prior and superior to all other liens 
except (1) all taxes, bonds, assessments, and other liens which, 
by law, would be superior thereto, and (2) the lien or charge of 
any first mortgage of record (meaning any recorded mortgage or 
deed of trust, with first priority or seniority over other 
mortgages or deeds of trust) made in good faith and for value and 
recorded prior to the date on which the lien became effective. 
This lien may be foreclosed by private sale as provided herein as 
an alternative means of relief afforded by this Declaration. 
Such lien, when in default, may be enforced by sale by the 
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Association, its attorney or other person authorized to make the 
sale, after failure of the owner to pay an assessment in 
accordance with its terms, such sale to be conducted in 
accordance with the provisions of the Alaska Statutes applicable 
to the exercise of powers of sale in mortgages and deeds of 
trust, or in any manner permitted by law. In any foreclosure, 
the owner shall be required to pay the r-easonable rental value to 
the Association. The Association may acquire, hold, lease, 
mortgage and convey the property. Suit to recover a money 
judgment for unpaid assessments shall be maintainable without 
foreclosing or waiving the lien securing the same, and this 
provision or any institution of suit to recover a money judgment 
shall not constitute an election of remedies. Any recovery 
resulting from a suit in law or equity initiated pursuant to this 
section may include reasonable attorneys' fees as fixed by the 
court. 

ARTICLE VI 
·Insurance 

1. Types. The Association shall obtain and continue in 
effect adequate blanket public liability insurance for the 
Special Common Areas, and fire insurance with extended coverage 
for the full replacement value of the Property. Such insurance 
shall be maintained by the Association for the benefit of the 
Association, unit owners, the encumbrancers upon the property or 
any part thereof as their interests may appear with underlying 
coverage on the individual units. The Association may purchase 
such other insurance as it may deem necessary, including but not 
limited to, fidelity bonds and workmen's compensation. The 
Association shall provide, upon request, a copy of any policy to 
any owner or encumbrancer. Each owner may provide insurance on 
his personal property. Nothing herein shall preclude any 
individual owner from carrying any public liability or other 
insurance as they may deem advisable to cover their individual 
liability for damages to person or property occurring on their 
lot or elsewhere upon the Property. 

2. Premiums and Proceeds. Insurance premiums for any such 
insurance coverage obtained by the Association shall become a 
common expense to be included in the Common Assessments levied by 
the Association. The Association is hereby granted the authority 
to negotiate loss settlements with the appropriate insurance 
carriers. Any two Directors of the Association may sign a loss 
claim form and release form in connection with the settlement of 
a loss claim, and such signatures shall be binding on all owners. 

ARTICLE VII 
Repair and Maintenance 

1. Repair and Maintenance Duties of Association. The 
Association shall maintain, repair, and make necessary 
improvements to, and pay for out of the Association's funds: 

(a} all Special Common Areas and Limited Common Areas; 

(b} all work within a lot referred to in 2(a) below if 
not timely performed by the lot owner, as determined by the Board 
of Directors; 

(c) All yards within all lots within the property. 

2. Repair and Maintenance Duties of Owner. 

(a} Every owner shall from time to time and at all 
times well and substantially repair, maintain, amend and keep 
their lot and exterior improvements thereon with all necessary 
reparations and amendments whatsoever in good order and 
condition, except as otherwise provided by law or the 
Declaration, and without limitation shall perform promptly all 
such work within their lot the omission of which would affect any 
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Common Areas or other lots and shall be responsible for all loss 
and damage caused by his failure to do so. 

(b) All repairs of underground or internal instal-
lations within each lot such as water, light, gas, power, sewage, 
telephones, and all other interior items shall be at the owner's 
expense. W'nenever such repair benefits more than one owner due 
to shared use of the repaired facility, the cost of such repair 
shall be shared ratably. 

(c) Every owner shall reimburse the Association for any 
expenditures incurred in repairing or replacing any Special 
Common Areas, Coromuni ty Common Areas or furniture, furnishings 
and equipment thereof, damaged or lost through the fault of such 
owner or any person using the Property through him and shall give 
prompt notice to the Board of Directors or managing agent of any 
such darnage, loss or other defects when discovered. 

ARTICLE VIII 
Architectural Provisions 

1. Community Aesthetics. In order to maintain the 
architectural aesthetics and continuity of the Property and 
community, no replacement, addition, or alteration of a building 
(excepting the interior of uni ts), structure, .fence; drainage 
facility, Common or Limited Common Area shall be effected on the 
property other than by Declarant until the plans, specifications 
and/or plot plan, as appropriate, showing the location and nature 
of such replacement, addition, alteration or removal have been 
submitted to and approved in writing by the Board of Directors; 
nor shall any exterior painting or decorative alteration be 
commenced until the Board has approved the plans therefor, 
including the proposed color schemes, design thereof and the 
quality of materials to be used. Plans and submittals thereof 
shal 1 be approved or disapproved within sixty ( 60) days. The 
Board shall not arbitrarily or unreasonably withhold its approval 
of such plans and specifications. Failure of the Board to 
respond to a submittal or resubmittal of plans within such period 
shall be deemed to be approval of the plans as submitted or 
resubmitted. If, after such plans and specifications have been 
approved, the improvements are altered, erected or maintained 
upon the residence otherwise than as approved, such alteration, 
erection and maintenance shall be deemed to have been undertaken 
without approval having been obtained as required by this 
Declaration. However, after the expiration of one ( 1) year from 
the date of completion of any improvement, said improvement 
shall, in favor of purchasers and encumbrancers, in good faith 
and for value, be deemed to comply with all of the provisions 
hereof, unless a notice of such noncompliance or noncompletion, 
executed by the Board, shall appear of record in the Office of 
the Recorder, Anchorage Recording District, or legal proceedings 
shall have been instituted to enforce compliance with these 
provisions. 

2. Appeal to Design Review Committee. Any owner affected 
by a deciS-iOn of the Board of Directors under this Article may 
appeal such decision to the Design Review Committee of the 
Conununity Association, the composition, duties, and procedures of 
which are set forth in Article VIII of the Community Declaration. 

3. Standards for Approval. Approval shall be based upon 
the Design Criteria as approved by and as from ti1ne to tiine 
amended by the Design Review Cormnittee and, among other things, 
on conformity and harmony with neighboring structures, of 
exterior design, colors and materials, relation of the proposed 
improvements to the natural topography, grade and finished ground 
elevation of the structure to that of neighboring structures and 
natural features of the Property, and conformity of the plans and 
specifications to the purpose and general plan and intent of 
these restrictions. 
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4. Non-Liability. 
to any person for his 
decisions as a member of 

No member of the Board shall be 
decision or failure to act in 
said Board. 

AR'rICLE IX 
Destruction of Im:p_:i::_?vements 

liable 
making 

1. Partial Destruction. Except as otherwise provided in 
this Declaration, in the event of partial destruction of less 
than all of the units, it shall be the duty of the Association to 
restore and repair the same to its former condition, as promptly 
as practical. The proceeds of any insurance maintained pursuant 
to Article VI hereof shall be used for such purpose subject to 
the prior rights of beneficiaries of deeds of trust whose 
interest may be protected by said policies. In the event that 
the amount available from the proceeds of such insurance policies 
for such restoration and repair shall be at least eighty-five 
percent (85%) of the estimated cost of restoration and repair, a 
Reconstruction Assessment may be levied by the Association to 
provide the necessary funds for such reconstruction, over and 
above the amount of any insurance proceeds available for such 
purpose. In the event that the amount available from the 
proceeds of such insurance policies for such restoration and 
repair shall be less than eighty-five (85%) of the estimated cost 
of restoration and repair, the Owners shall proceed as set forth 
in paragraph 2 below as if there were total destruction. 

2. Total Destruction. In the event of t11e total 
destruction· of all the units, the Association shall rebuild as 
provided herein, unless the unit owners decide, by a vote of 
seventy-five percent (75%) of the unit owners' vote as provided 
herein, not to rebuild. The unit owners must make such 
determination within sixty (60) days from the date of any such 
destruction or the Association shall automatically rebuild. 

In the event of any authorization to rebuild, the necessary 
funds shall be raised as provided in paragraph 1 above, and the 
Association shall be authorized to have prepared the necessary 
plans, specifications and maps, and to execute the necessar.1 
documents to effect such reconstruction as promptly as 
practical. The project shall be reconstructed or rebuilt in 
accordance with the original plans of construction unless changes 
shall have been aproved in writing by seventy-five percent (75%) 
of the unit owners, by the holders of record of encumbrances upon 
their lots and by the Design Review Committee of the Community 
Association. A Certificate of Resolution authorizing such 
reconstruction shall be filed with the District Recorder within 
six (6) months from the date of such destruction and in the event 
of a failure to record such Certificate within said period, it 
shall be conclusively presumed that the Owners have determined 
not to rebuild said improvements. 

A.12 

In the event of a determination not to rebuild, the 
Association shall be authorized to have prepared and to file as 
promptly as practical, a Declaration of Termination, or an 
amendment for withdrawal of property, as appropriate. The 
property or portion thereof not being rebuilt shall be offered 
for sale at the highest and best price obtainable, either in its 
damaged condition, or after darnaged structures have been razed. 
The net proceeds of such sale, and the proceeds, if any, of 
insurance carried by the Association shall be divided among the 
lot owners in proportion to the value of each improved lot as to 
the value of all improved lots within the property being sold, 
provided that the balance then due on any valid encumbrance of 
record shall be first paid in order of priority before the 
distribution of any proceeds to an owner whose lot is so 
encumbered. 

3. Notice to Mortgagee. 
first mortgage on any unit shall 
substantial damage or destruction 
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4. Reorganization. In the event of a decision not to 
rebuild a -~Portion of the property destroyed pursuant to the 
paragraph above, the subsequent Owner(s) of said portion of the 
property not to be rebuilt shall cease to be a member of the 
Association. Thereafter, the Association shall continue to 
function without change except for the reduction of members. 

ARTICLE X 
Condemnation 

1. Consequences of Condenmation. If at any time or times 
during the continuance of this Declaration, all or any part of 
the Special Common Areas of the Property shall be taken or 
condemned by any public authority or sold or otherwise disposed 
of in lieu of or in avoidance thereof, the provisions of this 
Article shall apply. 

2. Proceeds. All compensation, 
therefrom, the sum of which is 
"condemnation award", shall be payable 

damages, or other proceeds 
hereinafter called the 

to the Association. 

3. Complete Taking. In the event that all of the Special 
common Areas of the property are taken or. condemned, or sold or 
otherwise disposed of in lieu of or in avoidance thereof, the 
condemnation award shall be shared in an equal amount to each 
lot, provided that if a standard different from the value of the 
Special Common Areas as a whole is employed to measure the 
condemnation award in negotiation, judicial decree or otherwise, 
then in determining such shares the same standard shall be 
employed to the extent it is relevant and applicable. 

On the basis of principle set forth in the last preceding 
paragraph, the Association shall as soon as practicable determine 
the share of the condemnation award to which each owner is 
entitled and make payment by check made payable jointly to the 
respective owners and their respective mortgagees. 

4. Partial Taking. In the event that less than all of the 
special Common Areas of the property are taken or condemned, or 
sold or otherwise disposed of in lieu of or in avoidance thereof, 
the ownership hereunder shall not terminate. Each owner shall be 
entitled to a share of the condemnation award to be determined in 
the following manner: 

(a) The Association shall, reasonably and in good 
faith, allocate the condemnation award between compensation 
damages and other proceeds, and shall apportion the amounts so 
allocated to: 

(1) The taking of, or injury to, the common areas 
shall be shared in an equal amount to each lot; 

(2) Consequential damages and any other takings or 
injuries shall be shared as the Association determines to be 
equitable in the circumstances. 

(b) If an allocation of the condemnation award is 
already established in negotiation, judicial decree, or 
othenvise, then in al.locating the condemnation award the 
Association shall employ such allocation to the extent it is 
relevant and applicable. Distribution of apportioned proceeds 
shall be made by check payable jointly to the respective owners 
and their respective mortgagees. 

s. Reorganization. In the event a partial taking results 
in the t3.king of a complete lot ( s), the owner thereof auto
matically shall cease to be a member of the Association, which 
shall continue to function without change except for the 
reduction of the member{s). 

14 



BOOK 7 2:8 PAGE 0 .f!J1t 

6. Notice to Mortgagee. 
first mortgage on any unit shall 
condemnation proceeding described 

The institutional holder of a 
be given written notice of any 
herein. 

ARTICLE XI 
Addition or Withdrawal ~f Property 

1. A~ditions to the Property by Declarant. Notwithstanding 
any language t.o L-J.'v::'! ::!ontr·:-;.r:y '::!ontained in this Declaration, 
Declarant shall have the right at its sole option, for a period 
of seven years from the date of execution of this Declaration to 
amend this Declaration pursuant to the terms of this paragraph. 

a. Proposed Phases. Declarant may amend this 
Declaration by adding additional property fro1n time to time, 
thereby creating additional Lots and/or Common Areas as follov?s 
(described in Exhibit C): 

Phase II 

Phase III 

Should any 
subject to 
Association, 

such P11ase be established, it 
this Declaration as well as 
as from ti1ne to time amended. 

shall be expressly 
the Bylaws of the 

b. No Obligation to Complete Phases. Declarant expects to 
establish all three phas-8~bU-f.~ls not required to establish 
Phases II and III. If the land described as Phases II and III is 
not used to establish a Phase, then it may be used for any other 
lawful purpose at the discretion of the Declarant, its successors 
or assigns. Access over and across the Property described in 
this Declaration and any other phase subsequently established is 
reserved to Declarant or Declarant's successors or assigns over 
the easement, roadways and utility lines specified or in any way 
established in and for such Phases and the right to construct to 
each and all of them is also reserved. Such reservations are for 
the purpose either of completing and establishing subsequent 
Phases or of otherwise developing portions of the land not 
utilized in completing a Phase or for the development of 
contiguous or other lands belonging to the Declarant, its 
successors or assigns for other purposes. If the land described 
for Phases II and III is used to establish a Phase, then all 
lands described in this Declaration and any other phase 
subsequently established shall constitute the Property and shall 
be administered together as one fully operational Association. 

c. Amendment of this Declarat.ion. In altering the project 
to create the additional Lots andTOX:~Common Areas, the Dec la rant 
may, without the joinder or consent of any persons having an 
interest in the existing units, amend this Declaration to: 

(i) Create additional Lots and/or Common Areas. 

(ii) Add, withdraw, realign and grant utility easements 
over, under, across and upon the Common Areas, including but not 
limited to easements and/or rights-of-way for electric, gas or 
telephone services, water, sewer and storm pipe lines, refuse 
disposal, driveways, parking areas and roadways, provided that 
such easements or rights-of-way do not materially impair the use 
of any existing Lot or its appurtenant interest in the common 
areas. 

(iii) Rearrange or add additional 
other Limited Common Areas, appurtenant 
created Lots. Such amendments shall not 
or demolition of any existing units. 
improvements on the Common Areas shall 
diminished. 

parking spaces, and/or 
to existing or newly 
require the alteration 
Existing buildings or 
not be demolished or 

Such 
additions 

amended Declaration 
and modifications of 

may 
the 

contain such complementary 
covenants and restrictions 
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contained in this Declaration as may be necessary to reflect the 
different character, if any, of the added properties and as are 
not inconsistent with the scheme of this Declaration. It is 
contemplated that the future buildings and improvements shall be 
of comparable style, quality and size as those established in 
this Declaration. Nevertheless, the Declarant reserves the right 
to change the style, quality and size of additional units, at 
Declarant's option. 

a. Effective Amendments. The amendments and additions 
authorized under this paragraph shall be made effective by filing 
of record an Additional Property Amendment which shall extend the 
Covenants and Restrictions of this Declaration as so amended to 
the additional property and the owners thereof. Such additional 
property shall be subject to the then existing Bylaws of the 
Association as they are from tirn.e to tirne amended. 

e. 
Permission. 
rights of 
thereof. 

cP~r~o~h=i"b'-'1"-' t""i"o"n'--~o"f'--~A'-'m~e~n~d~m~e=nt i.Vi thout Declarant' s 
No amendment to this paragraph 12 shall affect the 

Declarant unless Dt~'" 1."l..re>.nt. jo:Lns in the execution 

2. A..dd~.~J:.?~~. ta: _t!i.~ ___ Pr.~E_erty by Others. The Owner of any 
property, other than the Developer or Declarantf who desires to 
add it to the scheme of this Declaration and to subject it to the 
jurisdiction of the Ind.ependence Park Comrnunity Association, may 
file of record a Member Declaration of covenants and restrictions 
as described herein only upon approval in writing of the 
Independence Park Community Association pursuant to a 75% vote of 
the votes eligible to the cast. Thereafter, t11e appropriate 
officers of the Independence Park Community .Association shall 
also execute such Mem.ber Declaration evidencing that it has 
approved the inclusion of such property. 

3. Withdrawal of Property. T11e Declarant, or the Board of 
Directors, as the Case may be, shall have the right, but shall be 
under no obligation, except as hereinafter provided, to withdraw 
property submitted to this Declaration. Such withdrawal must be 
approved by a 75% vote of the Owners. Right to withdrawal may 
only be exercised upon the occurrence of any of the following 
circumstances: 

(a) In the event any portion of the Special Common Area 
shall be disposed of due to dedication, condemnation, or sale; 

{b} In the event of a reorganization due to partial 
destruction or condemnation~ 

(c} A voluntary withdrawal based upon the appropriate 
rules, articles and bylaws of both this Association and the 
Community Associations. 

4. Special Power of Attorney. Each individual owner of a 
unit subj8ct to this Declaration hereby grants a Special Power of 
Attorney to the Declarant to amend this Declaration for the 
specific purpose of adding or withdrawing property subject to 
t11is Declaration. Such additions or withdrawals shall in all 
respects be accomplished by the execution of an "additional 
Property Amendment" or a "Withdrawal of Property Amendment" which 
shall incorporate all covenants, terms and conditions of this 
Declaration and shall not change any of the covenants, terms or 
conditions of this Declaration except the Exhibits to this 
Declaration which define and describe the Property. The Power of 
Attorney granted herein shall be a Special Power of Attorney 
coupled with an interest and shall be irrevocable and shall 
survive tne transfer of any unit. A subsequent purchaser of the 
unit shall be subject to such grant. Upon request, any Owner 
shall be required to execute any and all documents necessary to 
effectuate said amendmentsr including but not limited to the 
personal execution of a Special Power of Attorney form as shown 
in Exhibit D. When such an amendment as set forth herein is 
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filed of record, any subsequent purchaser shall be entitled to 
rely upon the legal effect of said amendment. 

ARTICLE XII 
Rights of Declarant 

Not\'1ithstanding any provisions contained in this Declaration 
to the contrary, so long as Declarant remains an owner of any lot 
subject to this Declaration, unless otherwise provided herein, it 
shall enjoy certain benefits and rights as set forth in this 
Declaration including but not limited to the following: 

1. Construction and Sale. Notwithstanding any prov is ions 
contained in this Declaration to the contrary, it shall be 
expressly permissible and proper for Declarant ·and Declarant' s 
employees, agents, independent contractors, successors, and 
assigns involved in the construction or development of the 
Property, to maintain during such period of construction and 
development and upon such portion of the Property as Declarant 
deems necessary, such facilities as in the sole opinion of 
Declarant may be reasonably required, convenient, necessary, or 
incidental to the construction and sale of units and to the 
development of the Property, specifically including without 
limiting the generality of the foregoing, business offices, 
storage areas, construction yards, temporary living facilitiesr 
signs, model units, and sales offices. It is expressly 
understood and agreed that Declarant and Declarant' s employees, 
agents, independent contractors, successors, and assigns involved 
in the construction or development of the Property, shall have 
the right to use all Special Common Areas and the facilities of 
the Association for sales and business office purposes and that 
Declarant may conduct business activities within the Property in 
connection with its construction and development. Prospective 
purchasers and Declarant shall have the right to use all Special 
Common Areas and Limited Common Areas for access to the sales 
facilities of Declarant. 

2. Rental or Lease. The Declarant, its agents, assignees 
or survivor--O"f'~··oeciarant, hereby reserves the right to rent or 
lease any of the uni ts owned by Dec la rant upon any terms and 
conditions acceptable to Declarant until the respective units are 
initially conveyed. Nevertheless, the tenants of said unit must 
still agree to be bound by all rules and regulations of the 
Association, and the Declarant shall not be relieved of 
responsibility as Declarant or owner because of said renting. 

3. Enforcement. The provisions of this Declaration and the 
Articles ,_ciiid Bylaws of the Association may be enforced as 
provided hereinafter by Declarant acting for itself. Each Owner 
by acquiring an interest in the Property appoints irrevocably the 
Declarant as his attorney-in-fact for such purposes; provided, 
however, that if an Owner notifies Declarant in writing of a 
claimed violation and Declarant fails to act within ten (10) days 
after receipt of such notification, then, and in that event only, 
an Owner may separately, at his own cost and expense, enforce the 
provisions of such documents as therein provided. Violation of 
any provision of such documents shall give to the Declarant the 
right to enter upon the portion of the Property wherein said 
violation or breach exists and to surmnarily abate and remove, at 
the expense of the violative Owner, any structure, thing or 
condition that may be or exist thereon contrary to the intent and 
meaning of the provisions hereof, or to prosecute a proceeding at 
law or in equity against the person or persons who have violated 
or are attempting to violate any such provisions, to enjoin or 
prevent them from doing so, to cause said violation to be 
remedied or to recover damages for said violation. 

The Declarant shall in no event be held liable for failure, 
under this article, to enforce any provision of such documents, 
and shall in no event be deemed to have waived the right to do so 
for subsequent violations or the right to enforce any other 
provision. 
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4. Alteration of Plans. Declarant expressly reserves to 
itself, its successors and assigns the right to amend any Plan or 
design for the Property or any additional Property which is 
hereafter annexed in accordance with the provisions hereof; so 
long as: 

(a} Such amendment does not alter the lot lines of any 
Lot which has already been conveyed to another Owner; and 

(b) Such amendment 
relative amount of Special 
available to an Owner for such 

does not materially reduce the 
Common Area within the Property 
Owner 1 s use and enjoyment. 

5. Easements and Rights of Way. The Declarant shall have 
the right to grant within the Special Common Areas such easements 
and rights of way to itself, utility companies, and public or 
private agencies or authorities as it shall deem necessary for 
t11e proper developments, servicing and maintenance of the 
Property. No approval whatever need be obtained from any 
Owner. The Declarant shall also have the right to grant rights
of-way over and across the Special Common Areas to owners in the 
event that it is necessary or desirable to adjust or relocat_e 
private access. 

6. Assignment of Declarant's Rights. Any portion or all of 
the rights, powers and reservations of Declarant herein contained 
may be assigned by Declarant. Upon the Assignee's evidencing its 
consent in writing to accept such assignment, said Assignee to 
the extent of such assignment, shall assume Declarant 1 s duties 
hereunder, have the same rights and powers and be subject to the 
same obligations and duties as are given to and assumed by 
Declarant hereunder. Upon such assignment, and to the extent 
thereof~ Declarant shall thereafter be relieved from all 
liabilities~ obligations and duties hereunder. 

7. Declarant's Rights Not Changed. Any provision or 
article of this Declaration affecting the Declarant' s rights 
contained herein shall not be amended without the consent of the 
Declarant, its agents, assigns, or survivors of Declarant so long 
as they own any lot. 

ARTICLE XIII 
Rights of Mortgagee 

1. Priority. Where the mortgagee of a first mortgage of 
record which is recorded prior to the date on which an assessment 
lien became effective, obtains title as a result of foreclosure 
of any such first inortgage, the acquirer of titler his successor 
and assigns, shall not be liable for the share of the Common 
Expenses or Assessments by the Association chargeable to such lot 
which became due prior to such acquisition of title, but shall be 
subject to any future assessments which become due subsequent to 
his acquisition of title. Such unpaid share of Common Expenses 
or Assessments shall be deemed to be Common Expenses collectible 
from all of the owners including such acquirer, his successors 
and assigns. 

2. Default. A breach of any of the provisions, covenants, 
restrictions or limitations hereof, or the recordation of any 
lien or assessment hereunder, or the pursuit of any remedy 
hereunder, shall not defeat or render invalid the lien of any 
mortgage made by a owner in good faith and for value upon the 
interest of a owner. All of the provisions herein shall be 
binding upon and effective against any owner whose title to said 
property is hereafter acquired through foreclosure or trustee's 
sale. 

3. Right to Inspect Association Records and Notice. 'rhe 
holder of a first mortgage of record, .its successors or assignsr 
shall have the right to inspect the Association's books of 
account and other financial records, and shall also be able to 
require the Association to provide to it such additional 
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financial data as may be reasonably requested to protect its 
interests, including annual audited financial statements within 
ninety (90) days after the expiration of the fiscal year. Upon 
request, written notice of all meetings of the Owners Association 
shall be sent to first mortgagees of record, who may designate an 
agent to attend such meetings. 

4. .i\bandonment. The condivision status of the project by 
virtue of t1i.e submission of all lots and lot owners to this 
Declaration, shall not be abandoned without first obtaining the 
prior written approval of all first mortgage holders of record. 

5. Notice of Default. Anything to the contrary herein 
notw·ithstanding, the Association shall give the holders of all 
first mortgages written not.ice of any default of any owner's 
obligation of any kind created by the Declaration, Articles of 
Incorporation, the Bylaws, or the rules and regulations of the 
Association, which default has not been cured within thirty days 
from the date of said default. 

ARTICLE XIV 
Duration and Amendment 

1. Duration. This Declaration shall be perpetual, unless a 
Declaration of Termination or Withdrawal is recorded in the 
public records of the Anchorage Recording District, State of 
Alaska, meeting the requirements of an amendment to this 
Declaration as set forth in paragraph 2 of this Article. There 
shall be no severance by sale, conveyance, encumbrance or 
hypothecation of an interest in any lot from the concommitant 
members11ip in the Association as long as this Declaration shall 
continue in full force and effect. 

2. Amendment. Notice of the subject matter of a proposed 
amendment to this Declaration in reasonably detailed form shall 
be included in the notice of any meeting of the Association at 
which a proposed an1endment initiated by the Board of Directors is 
to be considered. A resolution to adopt a proposed amendment may 
be initiated by any owner at a meeting of the Association, 
provided said resolution is submitted in writing. The proposed 
amendment shall be adopted by approval of owners owning in the 
aggregate not less than sixty-six and two-t11irds percent (66-
2/3%} of the owners' vote. A copy of each amendment shall be 
certified by the President and Secretary of the Association and 
t11e amendment shall be effective when recorded in the public 
records, Anchorage Recording District, State of Alaska; provided 
that any of the following amendments to be effective must be 
approved in writing by the record holders of all encumbrances on 
any lots at the time of such amendment: 

(a) Any amendment which affects or purports to affect 
the validity or priority of encu1nbrances or the rights or 
protection granted to encumbrancers as provided herein, 

(b) Any amendment which would necessitate an encum-
brancer after it has acquired a lot through foreclosure to pay 
more than its proportionate share of any unpaid assessment or 
assessments accruing prior to suc11 foreclosure, 

(c) Any amendment wl1ich would or could result in an 
encumbrance being cancelled by forfeiture, or in the individual 
lots not being separately assessed for tax purposes, 

(d) Any amendment relating to the insurance provisions 
as set out in Article VI hereof, or to the application of 
insurance proceeds as set out in Article X hereof, or to the 
disposition of any money received in any taking under 
condemnation proceedings. 

A certificate, signed and sworn to by the President and 
Secretary of the Association certifying that the record owners of 
sixty-six and two-thirds percent (66-2/3%} of the owners' vote 
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have either voted for or consented in writing to any amendment 
adopted as provided herein, when .recorded, shall be conclusive 
evidence of such fact. The Association shall maintain in its 
files the record of all votes or written consents for a oeriod of 
at least four (4) years. Any amendment which requ .... ires the 
wr.itten consent of all the record holders of encumbrances shall 
be signed and sworn to by all such encumbrancers. 

3. Amendment by Declarant. Notwithstanding the foregoing, 
the Declarant shall have the right to terminate or modify this 
Declaration by recordation of a supplement thereto setting forth 
such termination or modification, until the first close of any 
escrow for the sale of a lot or subsequently with the consent of 
one hundred percent (100%) of all other then-closed owners; 
however, the Declarant shall have the right to modify this 
Declaration with any provision that is commerc.iably reasonable to 
satisfy the requirements of a financial institution. 

ARTICLE XV 
General Provisions 

1. Legal Proceedings. Failure to cornply with any of the 
terms of this Declaration and regulations adopted pursuant 
there.to shall be grounds for relief which may include, without 
limiting same, an action to recover sums due for damages, 
injunctive relief, foreclosure of lien, or any combination 
thereof, which relief may be sought by the Association. The 
provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan for the 
development and operation of the Property 1 and any violation of 
this Declaration shall be deemed to be a nuisance. Failure to 
enforce any provision hereof shall not constitute a waiver of the 
right to enforce said provision, or any other provision hereof. 
Any unit owner not at the time in default hereunder, or the 
Declarant, shall be entitled to bring an action for damages 
against any defaulting unit owner, and in addition may enjoin any 
violation of this Declaration. Any judgment rendered in any 
action or proceeding pursuant hereto shall include a sum for 
attorneys' fees in such amount as the court may deem reasonable, 
in favor of the prevailing party. Each remedy provided for in 
this Declaration shall be cumulative and not exclusive or 
exhaustive. 

2. Severability. The 
independent and severable, 
invalidity or enforceability 
hereof shall not a.ffect the 
other provisions hereof. 

provisions hereof shall be deemed 
and the invalidity or partial 
of any one provision or portion 

validity or enforceability of any 

3. Ease1nents. Declarant may expressly reserve for the 
benefit of o·wners reciprocal easements of access, ingress and 
egress over all of the Special Common Areas. Such designated 
easements may be used by Declarant, its successors, purchasers 
and all unit owners, their guests, tenants and invitees, residing 
or temporarily visiting the property, for pedestrian walkways, 
vehicular access and such other purposes reasonably necessary for 
the use and enjoyment of a unit in the project. Such easements 
shall be appurtenant to and shall pass with the title to every 
lot conveyed; 

4. Responsibility to Develop Budget. After formation, the 
Board of Directors shall have the sole responsibility for 
adopting or modifying the proposed budget initially established 
by the Declarant. 

5. Managing Agent. If required by the Alaska Housing 
Finance Corporation (AHFC), the Federal National Mortgage 
Association (FNMA) or the Federal Home Loan Mortgage Corporation 
(FHLMC), the Board of Directors of the Association shall employ a 
professional manager selected by the Board, to perform such 
duties and services as the Board shall authorize and delegate. 
The professional management required hereunder shall not be 
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terminated and such management assumed by the Board without first 
obtaining the prior consent of all institutional mortgagees 
holding first mortgages on the units. This contract shall 
conform to the guidelines established by AHFC or FNMA regarding 
the term and termination of that agreement during such periods of 
time as AHFC or FNMA is a mortgagee on a lot or is the owner of 
such a unit, but in any event said contract cannot exceed three 
(3) years and must be terminable upon thirty (30) days• written 
notice by the Association to the professional manager. 

6. Priorities and Inconsistencies. If there are conflicts 
or inconsistencies between this Declaration and either the 
Articles of Incorporation or the Bylaws, the terms and provisions 
of this Declaration shall prevail. 

7. Partition. Without the written consent of the Board of 
Directors and holders of all mortgage liens on the lots and 
approval by all of the affected owners, there shall be no 
partitioning, subdividing, or combining of any lot or lots, 
Special Common Areas, or Lirnited Common Areas. No owner shall 
have the right to the partition of his interest except that in 
the event a Certificate of Resolution to rebuild or restore has 
not been recorded as provided in Article IX, Para.graph 2, within 
six {6) months from the date of any partial or total destruction, 
or if restoration is not actually commenced within said period. 
Nothing herein shall be deemed to prevent partition of a co
tenancy in any lot. 

8. Notices. Any notice required to be sent to the 
Declarant or to any Owner under the provisions of this 
Declaration shall be deemed to have been properly sent when 
mailed, postage prepaid, to the last known address of their 
respective agent for service as shown on records of the 
Association at the time of such mailing. 

9, Service of Process. The name and address of the person 
to receive service of process is: 

Ted E. Francis Box 4-2022 
Anchorage, Alaska 99509 

ARTICLE XVI 
Effect of Planned Unit Development (PUD) 

The Municipal Planned Unit Development of which the property 
is a part was approved by the Municipality of Anchorage Planning 
& Zoning Commission by resolution number 22-81A. Each and every 
tenn of the resolution number 22-81A is hereby incorporated in 
this Declaration. In all respects, this Declaration shall remain 
subject to said resolution plan as adopted by the Declarant or 
Developer and the Municipality of Anchorage. Any amendment, 
change, alteration, or substitution of said plan by either the 
Declarant or Developer or the Municipality pursuant to the rules, 
regulations, ordinances, or adopted procedures of the 
Municipality of Anchorage shall in all respects become a part of 
this Declaration. In all respects the resolution for the Planned 
Unit Development shall govern and control the terms and 
conditions of this Declaration. Any inconsistency between the 
Declaration and the resolution authorizing the Planned Unit 
Development shall be resolved in favor of the resolution 
authorizing the Planned Unit Development. The Planned Unit 
Development does not create any private property or contract 
rights in the owners or residents of the Planned Unit Development 
except as may be expressly created by separate contracts, deeds, 
and other documents, including this Declaration. The Planned 
Unit Development may be modified as prescribed by applicable law. 
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ARTICLE XVII 
Party Wall Agreement 

P~GE 0 4 IJ\::21 

The owners of each condivision unit as defined herein, in 
which unit a party wall is shared, which wall divides the 
building into two or more units, shall upon the recordation of 
title to said unit be bound to the covenants and agreements as 
set forth in the Declaration of Condi vision Ownership and this 
article concerning the maintenance and ownership of a party wall: 

1. Each owner covenants to allow the party wall to remain 
where it stands and continue to occupy that portion of each 
owner's lot that it presently occupies. 

2. Each owner agrees to use and maintain the owner 1 s side 
of the wall, and continue to provide lateral and foundational 
support to the wall on the O'N'ner' s property, as necessary to 
allow the continued use of the wall for its intended purposes by 
the owner of the adjacent property. The intended uses of the 
wall are to provide structural integrity to the building and to 
provide the owner of each unit of the building with both visual 
and audio privacy with respect to the occupants of the other 
unit. 

3. Each owner covenants to pay an equal share of all costs 
of structural maintenance to the wall except those caused by the 
willful or grossly negligent conduct of the owner or the owner's 
invitees or other guests. Structural rnaintenance costs "tlhich are 
described by the preceding exceptions shall be borne entirely by 
the owner. Nevertheless, costs related solely to the surface of 
the wall shall be borne solely by the owner of the lot to which 
that surface faces. 

ARTICLE XVII I 
Fences 

l~ Side Yard Fence. "Side Yard Fence" shall hereinafter 
mean and refer to any fence erected as a part of the original 
construction, or as a subsequent replacement therefor, which 
connects two Residences and which on one side faces an open area 
and on the other side faces the side or back yard of one of the 
Residences to which it is connected. 

2. Side Yard Fence Owner. 11 Side Yard Fence Owner" shall 
hereinafter mean and refer to the Owner of a Residence whose side 
or back yard faces a Side Yard Fence. 

3. Common Fence. "Common Fence" shall hereinafter mean and 
refer to any fence erected as part of the original construction, 
or as a subsequent replacement therefor, other than a Side Yard 
Fence, which is appurtenant to two or more Residences. 

4. Common Fence Owner. "Common Fence 0Wner 10 shall 
hereinafter mean and refer to an Owner of a Residence appurtenant 
to which is a Common Fence. 

5. Side Yard Fences - Repair and Maintenance. Each Side 
Yard Fence Owner shall be responsible for maintaining and 
repairing his Side Yard Fence in a manner which is acceptable to 
the Board or the Design Review Conunittee and shall pay all costs 
in connection therewith. In the event that any Side Yard Fence 
owner fails to meet such duties and obligations, the Association, 
upon its own initiative or upon the request of the Design Review 
Committee, shall have the right after giving thirty (30) days' 
prior written notice to such Side Yard Fence Owner of such 
failure, to take such action as is reasonably deemed necessary to 
repair, maintain or rebuild his Side Yard Fence. The cost of 
such action shall automatically become a default assessment 
determined and levied against such Side Yard Fence Owner or his 
Lot and the Association may proceed in accordance with the 
applicable provisions of Article V of this Declaration. 
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6. Common Fences - Repair and Maintenance. The costs of 
repairing, maintaining and rebuilding Common Fences shall be the 
responsibility of the Common Fence Owners who make use of such 
Fences in proportion to each such Owner's use thereof; provided 1 

however, that if the Common Fence Owners cannot agree upon the 
repair, maintenance, or rebuilding of their Common Fences, then 
upon ten (10) days' prior written notice to all such Common Fence 
Owners, any one or more of such Common Fence Owners may take such 
action as is reasonably deemed necessary to repair, maintain or 
rebuild a Common Fence and the acting Common Fence Owner may make 
demand upon the non-acting Common Fence Owner or Owners for their 
contributioin to the reasonable costs of such repair, main
tenance, or rebuilding. This Section shall not be interpreted so 
as to preclude or prejudice any such acting or non-acting Common 
Fence Owner from demanding a higher percentage contribution from 
any other acting or non-acting Common Fence Owner under the rule 
of law regarding liability for negligent or wilful acts or 
omissions. Furthermore, if any Common Fence Owner shall fail to 
maintain his Common Fence in a condition which is acceptable to 
the Board or the Design Review Committee, the Association, upon 
J.. ;:.s own initiative or upon the request of the Design Review 
Committee, shall have the right, after giving thirty (30} days' 
prior written notice to such Common Fence owner or Owners of such 
failure, to take such action as is reasonably deemed necessary to 
repair, maintain, or rebuild any such Common Fence. The costs of 
such action by the Association shall automatically become a 
default assessment determined and levied against t11e responsible 
Common Fence Owner or Owners or their Lot or Lots as the case may 
be, and the Association may proceed in accordance with the 
applicable provisions in Article V of this Declaration. 

7. Negligent or Wilful Acts. Notwithstanding any other 
provision of this Section, any O\!mer, members of his family, 
guests, licensees or invitees, who by their negligent or wilful 
acts causes a Side Yard Fence or Common Fence to be damaged shall 
bear the whole cost of repair, maintenance or rebuilding of any 
such fence. 

8. Arbitration. In the event of any dispute concerning any 
Common Fence or any provisions of this Section related thereto, 
other than the rights granted to the Board, the Design Review 
Committee and t11.e Association, each Common Fence Owner shall 
choose one arbitrator, such arbitrators shall choose one 
additional arbitrator, and a decision with respect thereto shall 
be made by a majority of all the arbitrators, v.rhich decision 
shall be binding and may be enforced in any court having juris
diction in the State of Alaska. The costs of such arbitration 
shall be paid as directed by such arbitrators. 

Alaskan Home Builders 

STATE OF ALASKA 
SS• 

THIRD JUDICIAL DISTRICT 

'rHIS IS TO CERTIFY that on this 4th day of _.;cM;oa'"'------
1982 before me the undersigned Notary Public in and for the State 
of~Alaska, duly commissioned and sowrn as such, personally 
appeared Ted E. Francis to me known to be 
the Partner of ALASKAN HOME BUILDERS and who 
executed the foregoing instrument and acknowledged to me that he 
signed the foregoing instrument as his free and voluntary act and 

23 



728 

deed for the uses and purposes therein mentioned, and was duly 
authorized to do so. 

IN WITNESS WHEREOF, I have .hereunto set my. han:d_ a·ria af'fixed 
my seal the day and year first above written. ,, _.- -

Not~ iS~~lska ... 
My commission expi~-~~-J-une._ 12. 1985 

STATE OF ALASKA 
SS. 

THIRD JUDICIAL DISTRICT 

THIS IS TO CERTIFY that on this 4th day of _-;.M=a~-----· 
19 82before me the undersigned Notary Public in and for the State 
of-Alaska, duly corrunissioned and sowrn as such, personally 
appeared William C. Phalp, Jr. to me known to be 
the Partner of ALASKAN HOME BUILDERS and who 
executed the foregoing instrument and acknowledged to me that he 
signed the foregoing instrument as his free and voluntary act and 
deed for the uses and purposes therein mentioned, and was duly 
authorized to do so. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my seal the day and year first above written. 

NotaryPUbiiCii1 an~[a,Pka 
My commission expi:f:es :Juiie~~l2_.-- 1985 

>~ ~, 
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Exhibit A 

Lots 41A and 41B through 44A and 44B, Block 1, Independence Park 
Subdivision, according to Plat No. 82- 87 , records of the 
Anchorge Recording District, Tl1ird Judicial District, State of 
Alaska. 



Exhibit B 

NONE 

P'AGE 0 5 OJi/.25 



EXHIBIT C 

PHASE II, 

Lots Forty-nine (49) through Fifty-three (53), Block One (1), 
INDEPENDENCE PARK SUBDIVISION, ADDN. NO. 1, according to 
Plat No. 81-265, records of the Anchorage Recording District, 
Third Judicial District, State of Alaska. 

PHASE IIL 

Lots Forty-five (45) through Forty-eight (48), Block One (1), 
INDEPENDENCE PARK SUBDIVISION, ADDN. NO. 1, according to 
Plat No. 81-265, records of the Anchorage Recording District, 
Third Judicial District, State of Alaska. 
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KNOW ALL MEN BY T::ESE PRESE:\f'I'S: 

Special Power 
real property 
to be coup led 

of ... 4r:chorage, Alaska, the fo.llo'>vir.; 
ot At~orney relating co t~e ~allowing described 
or portions thercof which Dower is a-::kr..owleds:ed 
with an interest and is ir·l:evocable: ~ 

Lots Forty-five (45) t~rough Fifty-three (53), Block 
One (1), INDEPENDENCE PARK SUBDIVISION, ADD:l. NO. 1, 
according to Plat No. 81-265. recorcls of the Anchorage 
Recording District, Third Judicial District, State of 
Alaska. 

Authori~v Granted 

in executing this pow~r. the actorney-in-fac: hy these 
presents hereby appointed is aL'..thorized L.o aIJer:.d :::'."~e Declarat:i en 
for Ji01ESTOWN COLONY 0\;TNERS ASSOCIATION to add 
addic.:ional phases to the associac.'._1:;~ and ::c file 2::-amendmenc 
t:o t'.J.e above referer.ced Declc.!:"at:ion under -:::he so1.:::: signature 
of the Declarar.t or such pa"--t:ies c.s it: elects r:o :-t:::-1.re s·: _sn the 
sz.r;::,_,- containing arnendrnent.s to the :Gxhibits o.::: c:i-1e Declaracion 
as ref erred to above. My a c rorney- i..n-f act is fur '-.er empowe!"ec'.. 
to make any changes in the doclli"Tler:.: of the associ_, -~·ion as rr.ay 
be required by FNV.iA and/ or AHFC fir:.anci:J.g. 

This poi;·:er is ex?ress limited, ~.01·1e\-er, to -~ ithority t~; 

take suc;:.1 act:ion in t~1e Buyer 1s na.~e, ;ilace and s~-::.ad o;:-, in 
such manner as will con£or-:n to the 2bove-J.2scribe('~ ::Jeclaratic~-1 
and so long as this reouirerr:ent: is inet, t:he -;:iower o:':' authoricy 
of attornev is extended for the signing fer ~he Buv~r and all 
subsequen-c..- documents required to c3.rry on the pla~-,~, stated in 
the D~claration for the creation of a~ association dnd subsequent 
phases. 

IN WITNESS Wl-IEREOF, v-1e have he:ceunc::o .signed o"Lr narnes 
i:his day o.f 19 

STATE OF A1ASKA ) 
) SS 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY tha::: on the day of 
19 be.fore :ne, the undersig·11ed 1-:-'Jtary ~1:..blic i.n .. -3.nd tor the 
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State of Alas:cs_, duly corri=:ii::;s:i..oned and s-.;-1or:-i as suc:1, personally 
came _______ , to rne kno~·m t:o be 
the person(S; ~vho e:<:ecutec'.. t:;.e foregcing d.oc;1meu_t a:-,d ackn.owledged 
that: he signed the same freely anC vo::..-.:nta-rily for the uses 
and pUiposes therein menLio:12d. 

IN WITNESS \~'HEREOF, : ;;.ave hereunc:o se·c oy hand ar.d affixed 
my seal the day and year first above -;vric:::en. 

Notary I'u'.:ilic i0 and for Alaska 
l·iy corru--r:,ission expires: ______ _ 

C:!S fRi 

MA¥ G 3 J~ ~M 'SZ ' 
' QtJb'[D BY~\')_ tbML Q~tr'S, 
oiJ01.ESS JZL~ 60!_. "°'· 

Q ~ ~-\'.)0-."'J:.Gel 
lod l LO D 1 fY'l(__,'nd. 
~~ ~ /\;'(--., qq s::i~ 
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or 
,J.~-'-'.:::;n,i:~ ccw::r 

(;,C~•·~io:111l <-ropcrty l··"""'tL-..,~.1;) 

rm osos 

:"he u:.dor:.li<;;n<:H~, 1'.la.:.lrnn !!Of''<;> !".1J.iid1".r$., i.n ,..l<lr>kan 
Lil"l.lt~d f'<i.rt~·~n;.~.;p, !h<!>'lll"l<i!~.::.r Dc>1;LtrH.t!, ')., ch,, bti1 Q,:;f 
of :tay, 1~0:,>, ci.U!l•l<'.1 d ~t>e::lar~tit:-n o: C'.m6:·:i1>io0 [l,,.f\<'!~)Hf'" 
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inq Di~lrtct-, ':'htro! .:udici;,,; lnttri.-.:t, .!'.t~tc of .\Jtosl\&, ~r; 

!IC.<1t. i~O. .. t P~".':" 41f. t!'\J'.CU\;!1 ~06, i;;c!u~iVt!, 

f'1ns•11:1r.~. to Article ;.;! C~ th1' "Utwe d~$Cr!.bcC Dcc:1l!1-
r11t'..rln, t.ht! ~(J) lo"l~·'! •Jt::;cribo::tl l'"''lll ?rap~rty i ~ n"'~"'''Y ,,r.rk0 
to .rr.;;;:s:e::; c'.J:/J~!Y '1:1::::rs J..f>;;rx::;,-;7r;~1 .i>'H:: ~~_,;; bl! swb}.tct tc 
al t.1: the t.~r.~• ""'' ev;diU:..r,~ o:;f •.ht' ab""""' ·~<·s~·ri.L·~~ !:i•c-cl,,-
i;., :011, »'l'.i<::h t.t.'!"r::.r, .,;;<;: c<:>n<h'.l".',r:J &r<> i1":-vrpl"ll.",n<ed n'>r..:i:i 1::, 
P~ <:t1':o:;<;: As. ~! 'ul l i>~t !~,rui: 

:,,,t,. rort/-nin~· •;,• 14'>'Ai <1'"'"' L>rL:1-nin" 
"!>" 1('J~q t.t.r•,u:::<, !"1~L·,··tt".r<,.~ •;,• iSJ.;! 
.<n,; r-i:;;·:-t~r"'·~ ··!·" lS3.3), I'll~:::>; (m.Q 0). 
t·;1,;.::-:::::1::::::: r:.~;: s~~l>Ol'JlS~O:I, l.~Dt':'Jr):· 

::~;::::-:·,, Jc:-::.~:/~'.. ... :~.~ r~·~(~\,_~~~·1::;~~4Jttt; i<:t, 
~n~rd ;uaic!.,I ~i1tric:, ~~at~ u~ ~i·~~~. 
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A.."1ENDMENT NO. l TO JAMESTOWN COLONY 
OWNERS ASSOCIATION DECLARATION OF CONDIVISION OWNERSHIP 

This document shall hereby amend the Jamestown Colony owners 
Association Declaration of Condivision Ownership, dated the 

4th day of May 1982, by ALASKAN HOME BUILDERS, Declarant 
recorded on May 6, 1982, in Book 728 at Pages 478 to 506, as 
follows: 

Article IV 
Property Rights and Regulations 

18. Conversion. Garages shall not be converted into living 
areas. 

Article VI 
Insurance 

2. Premiums and Proceeds. Insurance premiums for any such 
insurance coverage obtained by the Association shall be an 
individual expense of all lot owners. The Association is hereby 
granted the authority to negotiate loss settlements with the 
appropriate insurance carriers. Any two Directors of the 
Association may sign a loss claim form and release form in 
connection with the settlement of a loss claim, and such 
signatures shall be binding on all owners. 

Article VII 
Repair and Maintenance 

Section 1, sub-paragraph (c) is to be deleted. 

Article IX 
Destruction of Improvements 

2. Total Destruction. In the event of the total 
destruction of all the units, the Association shall rebuild as 
provided herein, unless the unit owners decide by a vote of 
seventy-five (75%) percent of the unit owners' vote as provided 
herein, not to rebuild except that within the PUD a decision not 
to rebuild must be approved by the Municipal Planning and Zoning 
Commission. The unit owners must make such determination within 
sixty {60} days from the date of any such destruction or the 
Association shall automatically rebuild. 

Article XII 
Rights of Declarant 

4. Alteration of Plans. Declarant expressly reserves to 
itself, its successors and assigns the right to amend any Plan or 
design for the Property or any additional Property which is 
hereafter annnexed in accordance with the provisions hereof; so 
long as: 

(a) Such amendment does not alter lot lines of any lot 
which has already been conveyed to another Owner; and 

(b) 
amount of 
owner for 

Such amendment does not materially reduce the relative 
Special Common Area within the Property available to an 
such Owner's use and enjoyment. 

(c} In the event the Property is within the Municipal PUD 
as it is or as amended, plans must also be approved by the 
Municipal Planning and Zoning Commission. 

All other Articles, paragraphs and covenants and provisions 
of the Jamestown Colony Owners Association Declaration of 
Condivision Ownership recorded the 6th day of May, 1982, in Book 
728 at Pages 478 to 506, are hereby incorporated into this 
amendment as though fully set forth herein. This amendment shall 
only be effective for the Articles and paragraphs set forth 
above. 
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Dated this~day of_:M2a"-y ___ , 1982. 

ALASKAN HOME BUILDERS 

STATE OF ALASKA 
SS. 

THIRD JUDICIAL DISTRICT 

THIS IS TO CERTIFY that on this 24th day of May , 1982, before me 
the undersigned, a Notary Public in and for the State of Alaska, duly 
commissioned and sworn, personally appeared TED FRANCIS and W. C. PHALP, JR., 
to me known to be the Partners of ALASKAN HOME BUILDERS and who executed 
the above and foregoing instrument and acknowledged to me that they signed 
and sealed the same freely and voluntarily and for the uses and purposes 
therein mentioned and being authorized to do so . 

. . _"WITNESS my hand and official seal the day and year in this certificate 
first _a,bove written. 

,.". -

. NbtaS~bX~·~~~o~ 
<-~¥-:~omm_isJffqn'/Expires: June 12, 1985 

. ,:'/ •"';' o· 

~TATLd~ ALASKA 
SS. 

THIRD JUDICIAL DISTRICT 

THIS IS TO CERTIFY that on this 24 day of May , 1982, before me 
the undersigned, a Notary Public in and for the State of Alaska, duly 
commissioned and sworn, personally appeared Cynthia A. Coulter, attorney-

in-fact for Sarah C. Martin , to me known to be the person 
who executed the above and foregoing instrument and acknowledged to me 
that she signed and sealed the same freely and voluntarily and for the 
uses--arid purposes therein mentioned and being authorized to do so. 

·~.:>'.WITNESS my hand and official seal the day and year in this certificate 
f'i"rst )l:lfove written. 

!J ,.0 2 9 8. I 4 
11~ 

EGGi"«D:f0-~ 
1,,NGiiOP.AGE REC. 

DISTRICT 

MAY ZS I 07 ~ '8Z 
icGUESTEO BY &td.lfV 
'DtJRESS ---

;l'C r /?' · <j)ctr1 )/!A. w1,r . \ 
t :z. ( #/ ./) / •11' IUV ?' 

;1 p'l' 9? .f?J 1-



J:N TRE ANCHORAGE RECORDING D:t.STRIQT 

PHASE :rir ADDITIONAL PROPERTY AMENDMENT TO 

Jl\MESTOWN COLONY OWNERS ASSOCIATION 
DECLARATION OF CO'NDIVISION OWNERSHIP 

(A Residential Neighborhood Within Independence Park) 

This is an amendment to the Jamestown Colony Owners 
Association Declaration of Condivision Ownership, recorded on May 
6, 1982, in Book 728, Page 478, records of the Anchorage Recording 
District, Third Judicial District, State of Alaska. A Phase II 
amendment of the declaration was recorded on August 5, 1982, in 
Book 762, Page 903. The purpose cf this amendment is to correct an 
apparent oversight by the developer who failed to record an 
amendment adding the Phase III lots to the Association before 
selling the lots. since their sale, the lots have been treated in 
all ways as members of the Jamestown Colony owners Assocdaticn. 

A.33 

This amendment is made by the Jamestown Colony owners 
Association, after a vote of the Phase I and Phase II owners 
approving the amendment, and by the owners of the 'Phase' 'III lots 
who, by this amendment, submit their lots to the Jamestown Colony 
owners Association Declaration of ccndivisicn Ownership,. This 
amendment is also approved by the Independence Park ccm:munity 
Ass,ociation, the master association fer Independence Park, of which 
the .J·amestown Colony owners Association is a member. 

By this. amendment, the undersigned owners of Lo.ts 4SA, 4SB, 
4.6A, 4.6B, 47A, <&7B, 48A# and 48B, Block 1, Independence Park 
Subdivision, according to P.lat Ne. 82-2.13, Anchorage Recording 
District, hereby submit their lots to the Jamestown eolony owners 
Associaticlle Declaration o.f Co:ndivis.icn ownership, a'8 e.mended. B:y 
so doing, the lot owners aokncwledge and acoept that they will have 
all of the duties and respcnsib.il.ities, and be eligible for all of 
the benefits, of membership in the Jamestown Colony owners 
Association. 

Jamestown Colony 
Pnas< Ill ............. t 

Date: 

Date: 

tu l:<cl~s 
{ l 

~\aolqs 
. I 

1 
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STATE OF ALASKA } 
} SS• 

THIRD JUDICIAL DISTRICT } 

THIS IS TO CERTIFY that on the ill_ . day of 
~ . , 1995, before me, the undersigned, a Notary Public 
i~~ for~ the . State of Alaska, personally appeared 

~.Q.Ql\o_, BbJ,.ay.e,\Q__, President for JAMESTOWN COLONY OWNERS 
ASSOCIATION, known to me and to me known to be the identical 
individual named in and who executed the foregoing instrument, and 
he/she acknowledged to me that he/she executed the same freely and 
voluntarily for the uses and purposes therein mentioned. 

WITNESS my hand and notarial seal the day and year first 
above written. 

A.34 

..! 
:_1t:1:~1/,;.;~:. 

Notary Publi in and for ~l!es!=a~i-1. ,'. 
My commission expires: 6),.::-.,~-~scr;.;":~,\ ... --·=·· : .. / iJor· " .. , .. ·.·.,.;.'.·_;.,~ 

n-~ • , . /·;';. ·-·-- . ··~· 

:: J :.;:.~·f ~~ i7f. ~~;~:', ~:::~f -~-. : '. . _ ...... ~J .. ~ . .;> ,_, f ·I I ' - • _: .. 

STATE OF ALASKA ) ":: ~·~· .. «'';~~~.:,·,:_~:;},;;fj 
) SS '· ·. t, /.~ "t· f:"rt1 ·~·-·· ::-- .: 

THIRD ~UDI:::: DISTRI:: ~ERTI~Y that on the ~:~~;:~,:~;:, ,, ,~ 
before me, the undersigned, a Notary Public 
State of Alaska, personally appeared 

1 Secretary for JAMESTOWN COLONY OWNERS 
:;:o,---..::=n:::':::-:::'rit=-o=---=me and to me known to be the identical 

individual named in and who executed the foregoing instrument, and 
he/she acknowledged to me that he/she executed the same freely and 
voluntarily for the uses and purposes therein mentioned. 

WITNESS my hand and notarial seal the day and year first 
abo:ve written. 

Jamestown Colony 
Phase l I! Amendment 



Bti0?850PG005 

INDEPENDENCE PARK COMMUNITY ASSOCIATION 

By: ~.e 2ib:1oitc 
·President 

By: _--"-A ...... n-'-'vf&_.,_,_--=-~~=-"-'0"-'----
secretary 

STATE OF ALl\.SKA ) 
) SS. 

THIRD JUDICIAL DISTRICT ) 

Date: 

THIS IS TO CERTIFY that on th:e . gd, day of 
't]"°~ , 1995, before me, the undersigned, a Notary Public 

and for the State of Alaska, personally appeared 
. , President for INDEPENDENCE PARK COMMUNITY 

ASSOCIATION, known to me and to me known to be the identical 
individual named in and who executed the foregoing instrument, and 
he/she acknowledged to me that he/she executed the same freely and 
voluntarily for the uses and purposes therein mentioned. 

WITNESS my hand and notarial seal the day and year first 
above written. 

A.35 

'.. ,~' 

' .:- ... -~>i.,,,;·· 
.•' " ,. -.,,.}: '·.· 1, 

in and for A~a~k'i ,.~ ... ,.,·,~"':' \ 
• I\ .. .-;~·.:..:·· .:·, .:::· ~·. 

expires :c.z - _ ·:or::; ~,l'' ,..,·:·. ~\. :·.#1;.. :· 
.~..i..:i.e:-~· ··-- c i. ' "':; . -~ -~ 

) --~~}':l"~··":t.:-(.'?~·-}~ 'Jt.)' .. :: .... • = ::: DISTRICT l "'- W ~:~~~~i~ 
3 

THIS IS TO CERTIFY that un the ~ ·a.a~f,\i{~!:i!!:'>'' 
, J?O'!c~ , 1995, before me, the undersigned,, a Notary;~:J?ulJll.c 
;:I__.~~ ~~~e State of Alaska., personally appeared 
-'=Q"""-~-=;..=;,"""o:-,~?""""'-'="""'=-""~--' Secretary for INDEPENDENCE PARK COMMUNITY 
ASSOCIATION, known to me and to me known to be the identical 
individual named in and who executed the foregoing instrument, and 
he/she acknowledged to me that he/she executed the same freely and 
voluntarily for the uses and purposes therein mentioned. 

WITNESS my hand and notarial seal the day and year first 
above written. 

Jamestown Colony 
Phose Ill Amencioent 

Notary Pub c 
My conunission 

or Alaska 
: 8- 8 ;::-:t'f 



A.36 

owner of Lot 4SA, Bl ck l., Independence Park Subdivision, according 
to Plat No. 82-213. 

Date: 

OF ALASKA 
ss. 

THIRD JUDICIAL DISTRICT 

THIS IS TO CERTIFY that on the W day of 
~ / , 1995, before me, the undersigned, a Notary Public 
i:afld for the State of Alaska, personally appeared NORMA J. 

·SEMAN, known to me and to me known to be the identical individual 
named in and who executed the foregoing instrument, and he/she 
acknowledged to me that he/she executed the same freely and 
voluntarily for the uses and purposes therein mentioned. . 

... ·1 •'"''1jli11, •· 

._\~·· s:. 3R ·" ''· 
WITNESS my hand and notarial seal the day and ,ye_af1'f1rst .. <J. • > 

above written. ;,. ~ · ·" ·.,<i. ·. :;,-.,, /,-'ftOr' ·.·'. 
·=- .~;·:· ... . ..... ,.. . ; ....... 
· .. ~~ >· 5:i ::-//: .. :..· '/1~!-7 _, 

No ary ~ub~ c in ~nd for~LA~~i;;xa, cc.:c · : ; 
My commissi n expires: &-8510.·· • ./''.·;· .. ~·. 

-::/ ...... -:-:.:'-.' -;:ii_h".~· ..... ~ 

owner of Lot 45B, Block 1, Independence Park Subdivision,'·~6bqrdin~ ;c· ,,· 
to Plat No. 82-213. · ·· '"· · 

Date: 
JAMES A. CALLAWAY 

STATE OF ALASKA ) 
) SS. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIF that on the day of 
..-"----.,..---:--...,...,.' 1995, before , the undersigned, a Notary Public 
in and for the state of aska, personally appeared JAMES A. 
CALLAWAY, known to me nd to me known to be the identical 
individual named in an ho executed the foregoing instrument, and 
he acknowledged to e that he executed the same freely and 
voluntarily for t uses and purposes therein mentioned. 

Jamestown Colony 
Phase I II Aloen:loent 

SS my hand and notarial seal the day and year first 

Notary Public in and for Alaska 
My commission expires: -------

4 
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owner of Lot ((SA, Block J., Independence Park Subdivision, 
to Plat No. 82-213. 

Date: 
NORMA J. HUSEMAN 

~ STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

ordinq 

THIS IS TO CER Y that on the day of 
, 1995, befo me, the undersigned, a Notary Public 

..,.i-n-.a-·-n..,d,---;:f-o-r--,-,.the State Alaska, personally appeared NORMA J. 
HUSEMAN., known to me a to me known to "be the LLident:itcal ind±vidual 
named in and who e outed the foreq:o'ing .instrument, and he/ she 
acknowledged to e that hefsb:e executed the ·samfl freely and 
voluntarily for he uses and purposes therein mentioned. 

my hand and notarial seal the day and year· first 
above wr 

Notary Public in and for Alaska 
My commission expires: -------

OW;ner o.f Lot 45B, Block J., Independence Park Subdivision, according 
to Plat No.--a2-213. 

~drd psic~WAY~~ 
r,-

STATE OF l.LAs:Y.AJ.u..,rJocS ) 

Date: 

) SS, 

THIRD JUDICIAL DISTRJ)CT ) 

7-!Y-c;S' 

THIS IS 'TO CERTIFY that on the / 8 day of 
J&t L-V , 1995, before me, .the .undersigned, a Notary Public 

in and for the state of 'll:le:;'!!k~, personally appeared JAMES 1>... 
·· CALLAWA::t, known to me anti '-L-t'Ct-'me known to ·be the identical 
individual named in and who executed the forego·inq instrument, and 
he acknowledged to me that he executed the same freely and 
voluntarily for the uses and purposes therein mentioned. 

WITNESS my hand and notarial seal the day and year first 
above written. 

. 

"Offlclal sear 
Otl$5andm 

11otaryPllbll::, State o1·1mnois 
My:QorrvnlsslonExpires !ll20IOO . 

Jamestown Colony 
Phase I I I ~ idnet 1t 

Notar Public 
My commission 

in and for Alasr,a XU..•"-'c:i 

expires: 90 o, 9(: 

4 



A.38 

owner of Lot 46A, Block 1, Independence Park Subdivis n, according 
to Plat No. 62-213. 

Date: 
WILLIAM J. HUNKER 

STATE OF ALASKA 
SS. 

THIRD JUDICIAL DISTRICT 

THIS IS TO CERTI that on the day of 
·~~~~~~~,..,-

, 1995, befor e, the undersigned, a Notary Public 
in and for the State of aska, personally appeared WILLIAM J. 
HUNKER, known to me and me known to be the identical individual 
na111ed in and who e cuted the foregoing instrument, and he 
acknowledged to me t t he executed the same freely and voluntarily 
for the uses and therein mentioned. 

WIT SS my hand and notarial seal the day and year first 
above writt 

Notary Public in and for Alaska 
My collll!lission expires:~~~~~~~ 

owner of Lot 46B, Block 1, 
to Pl.a." - • 

AARON 

STATE OF ) 
) SS. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the c!).{) day of 
..,...::,4<'..l!..:::"'"'""""'"~~~' 1995, before me, the undersigned, a Notary Public 
il}' and for the State of Alaska, personally appeared AARON K. 
JOiEPH, known to me and to me known to be the identical individual 
named in and who executed the foregoing instrument, and he 
acknowledged to me that he executed the same freely and voluntarily 
for the uses and purposes therein mentioned. 

WITNESS my hand and notarial seal the day and year first 
above written. 

Jamestown Colony 
Pnese Ill J1Jnenc111ent 

No~f: Alaska 

.. 



A.39 

t 4611., Block 1, 
82-213, 

• HUNKER 

dependence Park Su.bdivisio/orcUng 

Date: ~-/7 ~ 7£ · 
' -" . '.• ,""··., 

,· ,·.\;,.•" ..... 1.'J (1 ·. 
STJ>.TE OF ALASKA ,· , ... .,,/·" .......... , ,,.., 

SS. .,:·:·' 1//f:>-~"c·CZ,;:~<;:.·': .· 
! I. : -~ p :: ,:.' ': g -== 

THIS IS TO CERTIFY that on the t''lJ:#.:-:, 'fl.iiY"'~o'f ( 
'=;:;="'-":::;:::::-.--,--,--, 1:9 9 5, before me, the undersigned, a ·-~ot:~~::l;u~tk? ·· 

and for the State of Alaska, personally appeared,, WI~ J . ..:' · 

) 
) 
) THIRD JUDICIAL DISTRICT 

ER, known to me and to me known to be the identicat'•i..nd'iviciua'i 
named in and who executed the foregoing instrument,"""and he 
acknowledged to me that he executed the same freeiy ·and voluntarily 
for the uses and purposes therein mentioned. 

WITNESS my hand and notarial seal the day and year first 
above written. 

~~CJ__~(J~ 
Notary Public in and for 41aska 
My commission expires: LJ Q;3 19,1 

' 
owner of Lot 46B, Block 1, Independence Park Subdivision, according 
to P:Lat No. 82-21:3. 

Date: 
AARON K. .TOSEPH 

STATE OF ALASKA ) 
) SS. 

THIRD .JUDICIAL DISTRICT } 

THIS IS TO CERTIF that on the day of 
, 1995, before , the undersigned, a Notary Public 

~--....,--=--.,...,. in and for the State of aska, personal.ly .. -appeared AARON K. 
J•OSEPH, known to me and "" me known to ·be the identical individual 
named in and who e cuted the foregoing instrument, and he 
acknowledged to me at he executed the same freely and voluntarily 
for the uses and urposes therein mentioned. 

W ESS my hand and notarial seal the day and year first 
above wri em. 

Jamestown Colony 
Phase Ill ~t 

Notary Public in and for Alaska 
My commission expires: ______ _ 

5 



A.40 

l, Independence l? ark Sub di vision, according 

Date: 

STATE ) 
) SS. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the .21__ day of 
~ , 1995, before me, the undersigned, a Notary Public 
l:rlildfor the State of Alaska, personally appeared GEORGE M. 
CHANEY, known to me and to me known to be the identical individual 
named in and who executed the foregoing instrument, and he 
acknowledged to me that he executed the same freely and voluntarily 
for the uses and purposes therein mentioned. 

.. ·:.·wrTNESS my hand and notarial seal the day and year first 
,,11·0111111.; 

above wr :i. 'lz,l;en. 
,-~;'. :· :i·u' ·:•,:~.I,•: 

CJ.· •• , l - 2.;, ·. . ~ .,. :: '. ·.~::. ........ ·,:. · ....... -. -::; ~ 
. :<: __ ; : • : ~..: r, ) _, ,_j) •. :. 

:f:.r·-' \,it,v : :: 
:;. .. :.·: _,• _ ... _ •\ : ~ 
~ ·: ,{it\flt'\\:.: .:: 

Notary Pu~crnand for Alaska 
My colDlllission expires: ,;;__13-91 

···t·" ~ ... '. >-: ... t ~:~.,., •• ··:4;;.J .~ 
.:/ot.l'.¥.ia;:'.:•o!·~~ot 47B, Block l, Independence l?ark Subdivision, according 

to·,,'P-1.li. il' No. 82-213 • 
.''. 'II f.!.I jf P' . 

.. ,~-·- ·~r;· . 
' 

KATHERINE A. WILKEN 

STATE OF ALASKA ) 

Date: 

) ss. 
THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY ~ha on the day of 
-,----..,.--...,,----,-.-' 1995, before , the undersigned, a Notary Public 
in; and for the State of Al a, personally appeared KATHERINE A. 
WILKEN, known to me and t me known to be the identical individual 
named in and who exe ted the foregoing instrument, and she 
acknowledged to me that she executed the same freely and 
voluntarily for th uses and purposes therein mentioned. 

WI 
above writt 

Jeme:stown Colony 
Phase Ill l\Jl>enCZnent 

SS my hand and notarial seal the day and year first 

Notary Public in and for Alaska 
My colDl!lission expires: -------

6 
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own~r of Let .C7A, Block 1, Independence 
to Plat No. 82-213. 

Date: 
GEORGE M. CHANEY 

STATE OF ALASKA ) 
) SS, 

THIRD JUDICIAL DISTRICT ) 

according 

THIS IS TO CERT Y that on the day of 

.,----,...--::---~ 

, 1995, befor me, the undersigned, a Notary Public 
in and for the State of laska, personally appeared GEORGE M. 
CHANEY, known to me and o me known to be the identical individual 
named in and who e cuted the foregoing instrument, and he 
acknowledged to me t ·the executed the same freely and voluntarily 
for the uses and p poses therein mentioned. 

WITN s my hand and notarial seal the day and year first 
above writte . 

owner o,f Lot 41.B, Bleck :t, 
to Plat No. 8 2·-213. 

Notary Public in and fur Alaska 
My commission expires: ______ ~ 

Independence Park Subdivision, according 
.. ~ ~.~ :l·~.: 

A.41 

. +<~J{Uc l1) ;.ft;.: 
KATHERINE A. WILKEN 

(o )CM I q \' ............. ., . 

' ~~.;''/:~;.~::,~i~'~.~~-;;·::~;~i~1 
=· ·-./· P~~~:·· ~'~-::~ ~. '§1f~; 

Date: 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

) 
) 
) 

SS. , ·' = ::I< Jt'•L\v : . ~ 
¥':~::~e-;.~ ._. .. ~-::: .. ·_- ~ .. ··~~-=--.: ...... :-.,:.-"~~..:. 

THIS IS TO CERTIFY that on the·i;:::'·9:{)~:'.'cf~y····'.6f ' 
..,-'--A=~'='--.,.,.,,-' ll.:995, before me, the under.stgneo.~·''a llota'Ty Public 
i:r1Ildf0r the State of Alaska, personally appeared xA'THERINE A . 
. WILKEN, known to me and to me known to be the identical individual 
named · in and who executed the foregoing instrument, and she 
acknowledged to me that she executed the sa:m:e freely and 
voluntarily for the uses and purposes therein mentioned. 

WITNESS my hand and notarial seal the day and year first 
above written. 

Jamestown colony 
Phase I J I Amenclnent 

Notary Public in and for ~laska 
My commission expires: Y .:;<3 )9 '7 

6 



""' I J { 0 J v .... b u I t: 

owner of Lot 4BA, Block l, Independence Park Subdivision, according 
to.· Plat No. e2-2"iJC 

,~ &Acteyt Date: __,Cc"--_,_1-'-°1---'-''f !)"------

A.42 

JAC:C. e7n ( . . ... >·<·:~:~"·i::..) }·. 
'- / 'p':// 1 '-z. Date: t- I J --j.I''j ... :·>·'.· ....... :--: .. :· ... 

"':T::I o:o::~ ., ... ,L;~~f·,'.'·~~:~~f'.'.i,~,i~·~y\'';-
l 14-l'.-:;.-.· .. ,ULl\-'>·:,,:--:.· 

THIRD JUDICIAL DISTRICT l ss • •··::};.:/: ... ·,~~~~t::-.~~:~;~ .. './:' ' 
THIS IS TO CERTIFY that on the ·1rt4-k,,)'gay.of 

(OJL~ , 1995, before me, the undersigned, a•Notar!(Public 
i and for the State of Alaska, personally appeared JACK L .• 
BOWLAND 1 known to me and to me known to be the identical individual 
named in and who executed the foregoing instrument, and he 
acknowledged to me that he executed the same freely and voluntarily 
for the uses and purposes therein mentioned. ' 

WITNESS my hand and notarial seal the day and year first 
above written. 

Notary Public in and for A,:)..iska 
My commission expires: 'i :73 / 9 / 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the ICi t"- .lia;r;;:·;·b1!.: +f:•c 
~ '-'- •-"-- , 1995, before me, the. undersigned, a Not~-6'.:..~\tt1£;i(b_>". · 

in and for the State of Alaska, personally appeared SA~f·:~OWLAND';·._.:;o "·: 
known to me and to me known to be the identical individl!a.i.-nali!~d,~,\·~, 
and who executed the foregoing instrument, and she ackn"owle_djr.ed- ~o · 
me that she executed the same freely and voluntarily fo(,~eJnbe.,·;:,: 
and purposes therein mentioned. ', c ".;1;-,,. ..... ·V:'.: c · 

"... .,~.:.~ UF ~~··".~ · .. ~· 
•,;, ' ·~i ...... , ........ 

WITNESS my hand and notarial seal the day and y'e.1l,r f'irst,,,,,' 
above written. f·'''' ' .... ,,,,,,,, .. ,.,._........ · 

J..,..town Colony 
Phase I l l Aneu:lnent 

Notary Public in and for Alaska 
My commission expires: L\ I 2 :, I q 1 

' j 

7 
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OWner of Lot 14.'S'B, Block l, Independence 'Park Subdivision, according 
to Plat No. 82-213. 

A.43 

.·· ... ,, . ' .. !1:".·y·,1::;;~~h 
-.·· • . v_ ............ ~v?:1'i-;..,~fril 

··~"F.:.<°•..:.-~ .• - ····~ ... ,, 
t;t!~~;:- ::;~~.·~~ , (\·r !\ :; :: ~-..:·:~,· . .'··-:. 1~ 

.= t.;;::-~-'\',,,.u.1q()-""·.·~~ ::.· ~ 
.ii>:O'f • " -- "h:·· = 
•. ~ :!,/'lf[jr:>\ \': ,,,,; ' 

) \~-C~~ ~~-~-" ~~-~. ~~~::.:V;·::f . .; .. 
) SS. ·• <; OF ~" •• ,: , 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT ) >,,;;;,:;'.°!;:":::·'. :><;;;· 
THIS IS TO CERTIFY that on the ':;ic_;et1;;,~d'~f;;-.il'~'f 

\Ji-1 i , , ' , 1995, be'fore me, the undersigned, a 'Notary Public 
i!l and for the State of Alaska, personally appeared MELISSA o. 
HUDSON, known to me and to me known to be the identical individual 
named in and who executed the foregoing instrument, and she 
acknowledged to me that she executed the same freely and 
voluntarily for the uses and purposes therein mentioned. 

WITNESS my hand and notarial seal the day and, year first 
above written. 

qs- os13os 
55C,,(_,, 

-~ ( ~~\,,\J,"--_,,..__, 
Notary Public 
My commissio,n 

n , . 
L VC': \l._."-'- L L ·-
in and for Alaska 
expires: '-11 ::u=i i q'•j 

t. 

AflCHOf(AGE i\c'C. DISTRICT 

REQUESTED BY !fl(j_(/_a_,,Lf 

'95 OCT 25 Pf! 2 3'i 

Jamestown Colony 
Phase III Amenclnent 

c;..('-{ec y-e co'("J.1.Vlj f<:.ftArl'\ 1?:J" 

/IJ,. c /Jtl_ {( -1- /?rs soc io.+es 
121 w. 61L Ave') Sfe /(}{) 
A ru:kiim~ 1 AK 11f;t> I 

8 
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IN THE ANCHORAGE RECORDING DISTRICT 

ADDITION OF PROPERTY AMENDMENT 
TO THE 

INDEPENDENCE PARK COMMUNITY DECLARATION 
OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

This is an Amendment to the Independence Park Community 
Declaration of Covenants, Conditions and Restrictions, recorded on 
May 3, 1982 in Book 72S, Page 116, records of the Anchorage 
Rec,ording District, Third Judicial District, State of Alaska, and 
thi:('.;amendments thereto. The property subject to the Independence 
Park Community Declaration, as amended, is as follows: 

Lots 1-67, Block l; Lots 1-16, Block 2; Lots 
1-21, Block 3; Lots lA and lB through Lots SA 
and BB, Block 5; and Tracts l, 2, and 3, 
Independence Park Subdivision, Addition No. l, 
according to Plat No. 81-265. 

Lots lA, lB, lC, lD, 2A, 2B, 2C, 2D, 3A, 3B, 
JC, 4A, 4B, 4C, and 4D, Block 6, Independence 
Park Subdivision, Addition No. 3, according to 
Plat No. 82-61. 

Tract P, Independence Park Subdivision, 
according to Plat No. S2-168. 

Tracts L-1 and F-1, Independence Park 
Subdivision, according to Plat No. 82-96. 

Lots 5A, 5B, 5C, 5D, 6A, GB, 7A, 7B, 7C, 8Ai 
SB, and SC, Block 6; and Lots lA, lB, 2A, 2B, 
and 2C, Block 7, Independence Park 
Subdivision, according to Plat No. S2-267. 

Tracts A-4A-l, 
Independence Park 
Plat No. S2-231. 

A-4A-2, and A-4A-3, 
Subdivision, according to 

Tracts Rand U, Independence Park Subdivision, 
according to Plat No. S2-265. 

Lots lA and lB through 7A and 7B, Block 4, 
Independence Park Subdivision, Addition No. 1, 
according to Plat No. 81-265. 
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Lots 9A, 9B, 9C, lOA, l.OB, lOC, llA, llB, and 
llC, Block 6; Lots 3A, 3B, 4A, 4B, 4C, and 40, 
Block 7, Independence Park Subdivision, 
according to Plat No. 82-401. 

Tracts X-1 and Y-1, Independence Park 
Subdivision, according to Plat No. 83-108. 

Tract L-2-A, Independence Park Subdivision, 
according to Plat No. 82-1B9. 

Tract A-5A, Independence Park Subdivision, 
according to Plat No. 82-231. 

Tracts lA and 2A, Block 4, Independence Park 
Subdivision, according to Plat No. '8:l'-'T27. 

Tracts G-1 and G-2, Independence Park 
Subdivision, according to Plat No. 82-128. 

Lots BA, BB, 9A, 9B, Block 4, and Lots 9A and 
9B, Block 5, Independence Park Subdivision, 
according to Plat N.o. 8'2-96. 

Lots lOA and lOB through lGA and 16B, Block 5, 
and Lots lA and lB through. "5A and 5B, Block 8, 
Independence Park Subdivision, according to 
Plat No. B2-'240. 

Lots l-18, Block 14, and Tracts 
Independence Park Subdivision, 
Plat No. B3-10B. 

Z-1 imd Z-2, 
according to 

Tract 3, Block 4, Independence Park 
Subdivision, according to Plat No. B2-SOB. 

Tract L-2-B, Independence Park Subdivision, 
according to Plat No. 82-1B9. 

Tracts W-1 and W-2, Independence Park 
Subdivision, according to Plat No. 83-103. 

Lots 4, 5, and 6, Block 11, Independence Park 
Subdivision, according to Plat No. 83-482. 

Tract T, Independence Park Subdivision, 
according to Plat No. 82-168. 

Lots 12 - 41, Block 6, and ·Tracts l and 2, 
Block 6, Independence Park Subdivision, 
according to Plat No. BS-155. 
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Lot 41, Block 2, Independence Park 
Subdivision, according to Plat No. 83-478. 

Lots 17A through 33A, Block 2, and Tracts 2c-1 and 
20-1, Independence Park, according to Plat No. 93-
139. 

Lot 22 of Block lB; Lots 1-22 of Block 19; Lots 1, 
15, 16, 17, and lB of Block 20, Tract MM and Tract 
M-1, Independence Park Subdivision, according to 
Plat No. 93-57. 

Lot 34A, Block 2, and Tract 20-2, Independence Park 
subdivision, according to Plat No. 93-139. 

Anchorage Recording District, Third Judicial District, 
State of Alaska. 

This Amendment is made pursuant to and is in conformity with 
the requirements of Article XI, section 2, and Article XIV, section 
2, of the Independence Park Comm.unity Declaration, as amended. 

The purpose of the amendment is to reflect the submission, by 
the respective owners, of Lots 4SA, 4SB, 46A, 46B, 47A, 47B, 4SA, 
and 4BB, Block 1, Independence Park Subdivision, according to Plat 
No. 82-213, to the Jamestown Colony owners Association Declaration 
of Condi vision Ownership and, thereby, to the Independence Park 
community Declaration of Covenants, Conditions and Restrictions. 

The Jamestown Colony Owners Association, on behalf of the 
individual owners in the association, hereby agrees to the 
submission of said property to the Independence Park Community 
Declaration of Covenants, Conditions and Restrictions. 

The Independence Park community Association, representing all 
of the member associations of the Independence Park community, 
which has approved the addition of said property to Jamestown 
Colony, hereby accepts said property as part of the Independence 
Park Community. 

NOW, THEREFORE, the Independence Park community Declaration of 
covenants, Conditions and Restrictions is hereby amended as 
follows: 

section 1. Exhibit A to the Declaration is·a.mended to read as 
follows: 

Lots 1-67, Block l; Lots 1-16, Block 2; Lots 1-21, 
Block 3; Lots lA and lB through Lots SA and SB, 
Block 5; and Tracts 1, 2, and 3, Independence 
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Park Subdivision, Addition No. 1, according to Plat 
No. 81-265. 

Lots lA, lB, lC, lD, 2A, 2B, 2c, 2D, 3A, 3B, 
3C, 4A, 4B, 4C, and 4D, Block 6, Independence 
Park Subdivision, Addition No. 3, according to 
Plat No. 82-61. 

Tract P, Independence Park Subdivision, 
according to Plat No. 82-168. 

Tracts L-1 and F-1, Independence Park 
Subdivision, according to Plat No. 82-96. 

Lots 5A., 5B, SC, 50, 6A,, 6B, 7A, 7B, 7C, BA, 
BB, and BC, Block 6; and Lots lA, lB,, 2A, 2B, 
and 2C, Block 7, Independence Park 
Subdivision, according to Plat No. 82-267. 

Tracts A-4A-l, A-4A-2, and A-4A-3, 
Independence Park Subdivision, according to 
Plat No. 82-231. 

T.racts R and U,, Independence Park Subdivision, 
according to Plat No. 82-265. 

Lots lA ,and lB through 7A and 7B, Block 4, 
Independence Park Subdivision,, Addition No. 1, 
according to Plat No. 81-265. 

Lots 9A .. , 9B, 9C, lOA, lOB, lOC, 11.A, 1.18, and 
llC, Block 6; Lots 3A, 3J:l., 4A, 4B, 4C, and 40, 
Block 7, Independence Park Subdivision, 
accord.ing to Plat No. 82-401. 

Tracts X-'l. and Y-"l, Independence Park 
Subdivision, according to Plat No. 83•108. 

Tract L-2-A,, Independence Pa~k Subdivision, 
according to Plat No. 82-189. 

Tract A-5A, Independence Park Subdivision, 
according to Plat No. 82-231. 

Tracts lA and 2A, Block 4, Independence Park 
Subdivision, according to Plat No • .83-127. 

Tracts G-1 and G-2, Lndependence Park 
Subdivision, according to Plat No. 82-128. 

Lots BA, BB, 9A, 9B, Block 4, and Lots 9A and 
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9B, Block 5, Independence Park Subdivision, 
according to Plat No. 82-96. 

Lots lOA and lOB through 16A and 16B, Block 5, 
and Lots lA and lB through 5A and 5B, Block 8, 
Independence Park Subdivision, according to 
Plat No. 82-240. 

Lots 1-18, Block 14, and Tracts 
Independence Park Subdivision, 
Plat No. 83-108. 

Z-1 and z-2 1 

according to 

Tract 3, Block 4, Independence Park 
Subdivision, according to Plat No. 82-508. 

Tract L-2-B, Independence Park Subdivision, 
according to Plat No. 82-189. 

Tracts W-1 and W-2, Independence Park 
Subdivision, according to Plat No. 83-103. 

Lots 4, 5, and 6, Block 11, Independence Park 
Subdivision, according to Plat No. 83-482. 

Tract T, Independence Park Subdivision, 
according to Plat No. 82-168. 

Lots 12 - 41, Block 6, and Tracts 1 and 2, 
Block 6, Independence Park Subdivision, 
according to Plat No. 85-155. 

Lot 41, Block 2, Independence Park 
Subdivision, according to Plat No. 83-478. 

Lots 17A through 33A, Block 2, and Tracts 2c-1 and 
2D-1, Independence Park, according to Plat No. 93-
139. 

Lot 22 of Block 18; Lots 1-22 of Block 19; Lots l, 
15, 16, 17, and 18 of Block 20, Tract MM and Tract 
M-1, Independence Park Subdivision, according to 
Plat No. 93-57. 

Lot 34A, Block 2, and Tract 20-2 1 Independence Park 
Subdivision, according to Plat No. 93-139. 

Lots 45A, 45B, 46A, 46B 1 47A, 47B, 48A, and 48B 1 
Block l, Independence Park Subdivision, according 
to Plat No. 82-213. 

Anchorage Recording District, Third Judicial District, 
State of Alaska. 

No other provision of the Independence Park community Declaration 
of covenants, Conditions and Restrictions is amended hereby, except 
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as may be neces·sarily implied in order to give full effect to the 
foregoing amendment. 

Dated~ 10[ to!Q5 
I 

JAMESTOWN COLONY OWNERS ASSOCIATION 

BY: ~Cl;AW,2.L>) Q .f=\~ 
ITS: PRESIDENT 

STATE OF ALASKA } 
) SS. 

THIRD JUDICIAL DISTRICT ) 

ID ~Ob 
THIS IS TO CERTIFY that on the day of September I 

1995, before me, the undersigned, a Notary Public in and for the 
State of Alaska, personally appeared t0.:l;h0oo,,,,__ Ph ~~ 
known to me and to me known to be the :President of Jamestown Colony 
owners Association, and he/she acknowledged to me that he/she 
executed the foregaing instrument on behalf o'.f said. association 
pursuant to its Bylaws. 

WITNESS my hand and notarial seal the day and year first 
above written. 

DATED: f0-il~ 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

~;~: ~Ett;tTli~t" 0 -
) 
) SS. 

) 

A.49 

THIS IS TO CERTIFY that on the 11 day of ~~ 
1995, before me, the undersigned, a Nota:i;:y Public in and for the 
state of Alaska, personally appeared Bo.y,pf\Q~6..,.~, 
known to me and to me known to be the Secretary of mestncony 
Owners Association, and he/she acknowledged to me that he/she 
executed the foregoing instrument on behalf of said association 
pursuant to its Bylaws. 



WITNESS my hand and notarial seal the day and year first· 
above written. 

Dated: 

STATE OF ALASKA 
ss. 

THIRD JUDICIAL DISTRICT 

THIS IS TO CERTIFY that on the .6)j___ day of September, 
1995, before me, the undersigned, a Neta Publi in and for the 
state of Alaska, personally appeared · ./) , 
known to me and to me known to be the President of ndependence 
Park Community Association, and he/she acknowledged to me that 
he/she executed the foregoing instrument on behalf of said 
association pursuant to its Bylaws. 

DATED: g (,;µ., )c, 5 
' 

ITS: 

STATE OF ALASKA ) 
) SS. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the c9~ day of September I 
1995, before me, the undersigned, a Neta;:: P~~ic in and for the 
state of Alaska, personally appeared ~ ~ , 
known to me and to me known to be the Secretary of Independence 
Park community Association, and he/she acknowledged to me that 
he/she executed the foregoing instrument on behalf of said 
association pursuant to its Bylaws. 
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WITNESS my hand and notarial seal the day and year first 
above written. 

After recording return to: 
McNa11 & Associates 
921 W. 6th Ave. Ste .. 100 
Anchorage, Alaska 99501 

051309 
aoc_J_, 

Ml CHOR AGE RFC. DISTRICT 

REQUESTED BY /Y\M())J 
'95 OCT 25 Pl1l 2 32 
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Further, the Declarant has rl.'l"signated Developer as its agent to 
ad.:::.inister and enforce these covenants. 

NO>o", therefore, the Declar"-nt declares, that the Property, 
and &uch additions thereto as may here,.fter be made pursuant to 
11.rticle XI hereof, is and shall be held, transferred, sold, 
conveyed, hypothecilted, encumbereii, leased, rented, used, 
occupied, and improved subject to the covenants, conditions, 
restrictions, ei\semeints, limlt;i.tions, cha-r<]eS, liens and rights 
(sometimes referred to as "Covenants and Restrict.ions"). herein
after set forth, all of \Jhich shall run "'ith the land and shall 
be binding upon and for the benefit of all the property and all 
the parties having or acquiring any right, title or interest . 

.>..RTlCLE II 
Definttl-ons 

For the purpose of brevity an<l. clarity, certain ""o-rds and 
tenn.s used in this C0'1trnunity Declaration are defined as follo""s' 

l. The "Community.· The term "Community" shall mean and 
refer to ell the properties "1hich are <ind shalt be h.utd, 
transfered, conveyed, leased end occupied subject to the 
Com.."'.!Unity Declaration. 'the term .. Community", ho1o1ever, shall not 
only include the property described on Exhibit h hereto, but any 
other properties hereafter brought \o/ithin the scheme of this 
Decla-ration ""hich are subject to these covenants and restrictions 
as further provided in hrticle XI hereof. 

2. !£9P..!~· Property means the land, the buildin<J. all 
its improvement.s and structures, and all easements,. rights, <'!Ind 
appurtenances belorigl.n'J to it, none of ,;nJ.:Ch Sh~arl o:e coniii<l~ren 

a security or security lnterest, and all articles of personalty 
intended for use in connection \o/ith it lo'hich have been or are 
int..,nded for the mutu.\l use, b.,,nefit, or enjoyment of: the unit 
owners, "'hich are subject to this Declaration. The property 
includes all Olo'Tlership Units, and Common hreas. 

3, o.mership Units. The Comr:iunity may contain several 
types of o-.mcrshl-p un1ts including, but not necessarily li.mite<i 
to, the follo.,,.ing: 

(a) Condo:niniu"' Unit. Condo:niniwn Unit shall mean ,\nd 
refer to a completed 11.VU'lg unlt ""ithin a building or group of 
buildings containing living unit11 .,hic-h hav"!> been SlJbmitted to 
the H:>rli:ontal P•operty Re9im<.-s Act of the State of Al<'!s1<:a, ar1.<1 
subject to a Nei9hborhoocl .\s.sociation. 

(b) Condivision Unit.. Condivlsion Unit {hereinafter 
sometimes '"Lot "Tllhal l mean anJ refer to 1>ny plot of land sho.,·n 
on a recorded 11>.lbdivision map or approved ?lann":d Unit 
Developraent, on ....tiich there is a single completed attached or 
detached living unit, and 11ubject to a ~eighborhood Association. 

(c) Apartment Co~lex. Apart.:nent Co1;1plex shall mean 
llnd refer to any bu1ld1n9 orgroup of buildings <lesi9ne<l and 
operated 1!111 a single entity, and the respective parcel or parcels 
of lan<.l thereunder, cont<'llriin9 t\o/O or more rental units, and 
,ubject to tnde:;iendence Park Apartment Owners hssocl<1t.ion. A 
rental unit is a liYin9 unit not legally able to be o...-ned 
1eparately, but providin'J re11ldence for an independent houscholl'\. 

(d) Cor:tmcrc:i11.l Unit. Co~rcl<'ll Unit tch..,ll mean and 
refer to all rrurrVI.<lUafTY--o-.me<l buil<lings or group of buildtn9 s 
or portion there<?f cont,, in in') comrn-!rci<'ll enterprises an<.l 
deni9nated upon submis.iion to this declil.rlltion an being primi!.rily 
for the utu!s oC c~rclal enterprise and btlBines!I purpo~cs as 
dlstlngulsh.,.d from dwelling purposus, ancl 11vbject to the 
Independence P'>.rk Co,l!r-lercia\ 0\o/Oers 1Uls0clation • 

.(, ~er. OYner ahall mean and refer to the record O"'fler 
in fee 11i~11tat~, whet.her one or =re p!:!r11onfl o• entlties, o( 

_,_ 
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~ny ownership unit sltuated "'ithin the Community. ~ot .... ithstanding 
any applicable theory relating to mortg<.>ges, deeds of trust O!.'" 
other liens or encumbrances upon any such 0"'11ership unit, •owner" 
shall not include or refer to a mortgagee, beneficiary of a deed 
of trust, or lien holder unless and until.such party has acquired 
title pursuant to foreclos.:.('e or ,any applicable procedure in 11e1.1 
of foreclosure. 

S. Cornman Are1ts. The Community may contain several types 
of comrron are,._s, inctudin•J• but not necessarily limited to, the 
follo..,tng' 

(a) •co~~unity Coll\fY.ln ~reas" shall mean and refer to all 
land, im<:irovements and other pc-operties heretofore or hereafter 
o"'ned or under t.he direct control of the Independence Park 
Com.r'lu~ity Association. 

(b} •speciill Comrran l\re~s· shall me<;l.n and refer to all 
land, improvements and other prop~rtl.es heretofore or hereafter 
oYmed or under the direct control of Member >..ssociations. 
Special Com.non Areas shall be available fot" use by those ;-~rsons 

and parties, and at such times and under such circumstances as 
are determined by the respective ~ember l\ssociation. 

(c) "t..imited Common Are<ts" shall mean and inclLli<: all 
portions of the Special Comm.::in Areas for which exclLlsive 
easements ar~ reserved for the benefit of certain ovners. 
Limited Cotnm:.)n :.reas may incll.lde b.-1lconies, decks, patios, 
parkin<; spaces, or other areas as set for-th by the respective 
Member A.ssociation. 

(d) •special Club Facilities" are those areas, 
_facilities, or _pr-opose<i facilities e:i;isting on f_/.:ir-tions of t_he 
Community Common ~reas, specifically set aside for use by 
do;.signated p'1rties only, sLlbject to procedLlres aa described in 
Article IV, Section 2(b). 

6. Associations. The Co!1\l'tlunity may contain ti~vera.l types 
of A.Bfl.Oci~tion~Uin;;, but not neceafl.arily limited to, the 
followingr 

{a) ·community k.1;sociation• shall mean In~ependence 

Park CommLlnity l'.ssociation. 

(b) Member ~ssoclations 

(l) •t<eighborhood 11.ssocii\tion" shall mean any 
Owners 11.ssoclation organized pursuant to a Declaration subrtitting 
the property of a resldenti.-il developr.'lent of lndividuatly 01o1ned 
Units, to the terrr"..S and conditions o! the Community f>eclar-ation 
in accordance with the provisions contained herein. 

(2) 
Independence Park 
coordinate the use 
Comraunity. 

•Apar-tment Owners Association• shall mean the 
Apartment Owners A.ssociation, organi1..<?d to 
an<l control of ap.-irtm<!'nt complexes within the 

(3) "Commcrclal O'"'rlers Assoclation• ahall me<\n the 
IndepcnUence Par-l< Com~rcial 0-.mers 1'.iisociation, or<J'1niz.erl to 
coor-dinate the malnten.-ince, use, anCT cont.rel of the Co'llmerctal 
Unit$ within the Community, and/or its successors or assi<Jns. 

(c) ~Religious. lnstltutl<:mi;" :..hall mean the owner of 
any tract of lllnd within the Property whtch i11 de11ign.-iteJ:' for use 
solely as a church, Ot" 11imi lar reti9lou!:I use, tO<Jether with 
cuatom.\rily associi\te<l "'ctivities, inctu<Hn') but not necna11l'l_rily 
limited to, a private school !unct.lon, but 11peclfic<'llly e;clLldin<J 
any comrnerclAl or ~for profit" !unctions. 

(d) "Dev<'lloper-• thall mean KB!-1, lnc. and/or it$ 
successor-a or assigns. 

_,_ 
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7. Declarations. 

{a} •community Declaratlon" 11hall refer to this 
docu~nt and any arnennments thereto. 

(b) "'Member Declaration" shall refer to any DeclLiri'ltion 
of Covenants, Conditioni; and Restrictions "hich submits. property 
to the tenns and conditions of this Community Declai:atiori in 
accordance with the pcovlsions 'herein. 

B. "A.sse"''bly of Dele9ates" and "Eitecutive Committee" sha'.Ll 
refer to the governing bodies of the Community Rssociation. 

9. "Board of Directors" ehall rnet1n the Board of Directors 
of a '1erober hssociation. 

10. "Corrw.>0n Expenses" shall mean the actual or estimated 
cost. of JM.intenance, man<1.gement., oper'1tion, repair and 
replacement of the Community Common J<.r.eas: costs of management 
and aamlnistration of the Community J<.ssoclation , incluUing, but 
not limited to compens.:ition paid by the community /\ssoci(l.tion to 
JM.na9ei::-s, accountants; attorneys and/or ot.hei::- employees: the 
coa.ts of utilities, gardening ancl. oth-sr services benefi::.ing the 
Community Comnon ~:rea.s: the cost of DI.rectors ani:I Officers and 
Work.men'11 Compensation insurance1 the costs of fire, casualty, 
liability, and other insurance COV"-'t"ing the Comf71unity Common 
1'.i::-eas; the costs of bonding of the me;nber:s of the ~na9ement 
body; taxes P<"•id by the Community l\.ss0ciation; amounts paid by 
the Community >..ssoclation for discharge of any lien Ol'." 
encu.11hrance levl.ed aga.inst the entire Community or port.ions 
thereof; and t.he costs of any other item or items designated by, 
or in accordance "7ith the provisions of this Community 
Ceclaratio1i and Byl;:iws incurred by .the .Cor:u:iunity A.ssoci;i.J:.i_O_f}_, __ 

11. '"Community Corr~'t"On hssessrnent• ah.all mean a ch11.rge 
against each Member Association representing a portion of the 
cost to the Community l'u!&oci~tl.on for maintaining, imprryving and 
r-epairing the Community Comnon l\re11.s, managing the Community 
M&ociation, and all other comm::in expenses, includin<J reserves 
for future repairs and replacem-0nt.6 for said Community Common 

1'.re"l&. 

12· "Community Special A.ssessm-'S!nts". A.11 further-
assessments providei:I by th.ls Community Declaration ~hich are not 
Comm.1nity Common Assessments s.hal.l be deemed Community Special 
A..!lsessr.ients. Community Special kssessr.ients shall include but not 
be limited to the follo;.ring: 

(a) Community Capit~l trnprovemcnt Assessment shall mean 
a char7e against each Member A.ss,,ci11-tion and its pi::-operty 
repi::-esentit"lg a portion o! tho cost to the Comr:lLinity A.ssoci.atlon 
for the install-'l-tion or construction of any capital improvements 
on any o! the Community Common Areas ..,hich the A.ssociatlon m."!IY 
fro:u time to time a:uthorli..e. 

{b) Community Reconstruction Assessment ah<i.ll mean a 
eh11.rg'l .agalnst. each i'!t.'mber Assoc lat ion and its pl'."Operty 
representing a pol'."tlon of t"ne cost to th.e 1\.ssocl11-t.ion for 
reconstruction of any port.ion or portions of the Community Common 
1>.rea.s pui::-suant to this Comtl'lunity Declari\tion. 

(c) ComMunity Member Assessment shall m~-'l-n l'I ch.ar7e 
against a pai::-tlcular Member i\s:ioci.<itiori r.nd it11 propertt directly 
attributl'.bl'l to the Member ,\..'111ocll'.tion or an 0'"'1l'!r thrn..::::-f, equal 
to the cost incurred or levied by t1ie Commur,ity A.saoclation for 
late charge~, l'ines, interest, corrective actions, or oth"-'r iteF.is 
pursuant to the provisions of this Community Decl<1r11.tion. 

(d) Other Specl11.l Communlt.y l\.ssessmcnt shall "1<'!an a 
charge against each Member 1\.esoci..!.t\.on and it11 property, 
represent.in<) a portion o! the cost o~ the A.esaciation for other 
a1..1thori:;ed expen~e11 not include<l l.n the above. 

-4-
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13. "Mortg<'>ge, Hort<p•')e"', Mo::-tga7or". Mortgage shall be 
dee;ood to include a deed of trust; reference to a mortgagor shall 
be deemed to include the truster of a deed of trust. Reference 
to a /!IOrtgagee shall be deeroe<i to include the Beneficiary of a 
deed of trust. 

ARTICLE: 1 r r 
The Com..,,unlty i''5Bociat.l.on 

l. Form.'l.tion and Membershi.£.· The Community Association 
shall be i.ncorporated under the name of Independence Par):; 
Community :>.ssoctation, as a corpori\tion not for profi.t under the 
la\ofS of the State of ~Laska. The initial members are: W!LD£Rtn::ss 
RIM O'rNERS l\SSOCIA.'t'lON and J~"!ES1'0WN COLON"Y OWNERS ASSOCIA.Tro...-. 
As additional Member Associations, as defined herein, are formeJ 
they shall 11.utorM.ticnlly, upon submitting to this Declaration in 
accordance with Article XL be members of the Community 
N:i.sociation. Each Member Association shall re:M.iri a men.tier of 
the Community Association until such time as it ceases to exist 
for any reas·on, at which time its membership in the Community 
Association shall automatically cease. 

:z. Duties and ?o..,ers. The duties and po,,,,ers of the 
Community AssociatJ..on are those set forth in this Community 
Declaration, the hrticles of Incorporation and the Bylaws, 
together with those i:easonably implied to effect. the purposes of 
the Community J\ssociation and this Community Declaration. 

(al ~l ?owcrs of the Com•nunity ,.,ssociation. Ti;e 
Corn<:1unity f>..Bsoclatlon shall have alt of the powers set forth .i.n 
it' Articles of Incorporation, to9ethei: with its generi>l f>Olo'ers 
as a nonprofit corporation, generally to do any and all things 
that a corporolotion organi:z.ed under the laws of the State of 
Alaska may lawfully do in oper;,,ting for the benefi-t of its 
members, subject- only to t.he-- limitations ... upon t.he exei:-cLse__ of 
such powei:-.\1' as are expressly set forth ln the Articles, Byla"'s 
and in this Coml'.lunity Declai:ation and to do 11.ny anJ 11.ll acts 
which 1t1ay be necessary oi: proper for, or incidental to the 
•Xerclse of any of the express powers of the COIW-luni ty 
A.ssocii>tion or for the health, safety and general welfare of the 
Member Associations. • 

{b) Sgecial POwers of Community ,.,ssocl;,,tion. Without 
in any 1oray limltLn9 the generallty of the i:oregoln<J, Ln the event 
that the Community Association dctei:-mines that an inprovement on 
the propei:ty of a Member ,1\ssociation or of an owner i~ in need Of 
r'S!pair, restoration or painting, or that an improvement is in 
existence wlthout proper approval of the Design Review Committee, 
or that there is a violation of any provisions of this Comm~nity 
Oecl1ira.tion or- the respective Member Df.!claration, then the 
Community kisociation l!laY 9ive written notice to the responsi~le 
Member Ms0ciation of the condition or violation comrl<1.incd of, 
and unless such condition or violation is r.,.mcdied or- the 
Executive Committee or Design Review Committee ha.s approved in 
writing corrective plans proposcJ by t1uch ~\ecn))ei: A.ssociation to 
reme<1y the coe'1dl.tion comlaincd of within such p,;,riod of time, 
after it has 9iven ""ritten notice aa may be detcnnined re.:i.11ona.ble 
by the Executive Committee, and 1n1ch correct:.ive work so "-pprovcd 
ia not c0<nplete<l thereafter within the time allotted, the 
Community Association shall have the rt9ht to undertake to remedy 
9uch condLtion or violation complained of and the cost thereof 
shall be charged to auch Member- Association an.J its property, 
such cost shall be d'l'emed to be ,oi. Community Member Asscs»mcnt and 
111ubject to levy, enforcem~nt 11.nd collection by the Community 
Associlltion in accordance with the asBcssment llen procedure 
provide() for in this Community DeclarAtion. In .?oddltion, the 
Community Associatlon shi>ll be entitled to rnaint,.,in any Action 
for dan-.19cs or injunctiw• relie!, or both, ag.,ini;t any Mc,mbcr 
Associatio::>n that f:ail11 to abide by any of the terms and 
conditions of thi.\1' Community DeC~l'lration, the Byl<'>ws of the. 
Comirunity 1'..!lBOciation, or the rule!! an.d regulations o! tho 
Community 11.n,,ocl1:1tion. 

_,_ 

A.56 

_J 



L 

-

l 728 rm o 121 

(c). Arbitrator Po..,ers of C0"1<1'unlty /l.ssoci.ation. The 
Coinraunity /l.1>sociat1on shall be the f1r,al arbitrator of any 
disputes of any n<1ture .,hat-soever bet..,.een Member A.ssoci.ations or 
bet.,,.een a Neighborhood :..ssoci<ition ancl an Apartment Complex owner 
or Comr.iercial Unit Owner, if any. The Executive Cow~ittee shall 
develop appropriate regulations and procedures governing the 
settlement of all such disputes including the time and manner of 
proceedin'J• A.11 decisions of the Executive Committee (or 
arbit.r<'l.tion panel established by tl1e El(ecutive Com.'Tlittee) 
concerning such disputes shatl be the finul decision and subject 
to enforcement ln courts in the State of A.Laska pursuant to the 
Unifor~ /l.rbitration ~ct as adopted by the State of ~las~a. Each 
party to .such arbitration r..ay be assessej the appropriate costs 
for the arbltration proceedings, VJhich costs rr.ay include a 
reasonabl~ payment to the membera serving as arbitrators in such 
dlapute. 

{d) Miscellaneous Duties and Po.,ers. The Comr.iunity 
ksaociation shall have the ri.ght to lnst...,,tl and construct capital 
iltlprovements on any of the Comrnuni t/ Comm?n A.r..,,as, The Community 
hsaociation may at any time and fro;n time to time reconstruct, 
replace or refi.ni.sh arty improvement or portion thereof upon the 
Community Comr:on >.:reas in <'ICcord<incoe '-lith the orisinal design, 
liniah oc stanclacd of construction of such improvern~nt; replace 
destroyed trees or other vegetation and pli'l.nt trees, shrubs and 
ground cover upon any portion o! the Comrnuntty Common Areas. The 
Community Msocl>ition may delegate any or all of the po.,ii!ri.1 
contained in the Community Decluration to any management agent as 
de!lcribed 1.n krticle XV, Paragraph 6, and the Community 
>.ssocilltion ~y employ personnel neces:.ary for the effective 
operation and maint..,nance at the Community Common 11.reas of any 
type descr-ibed herein, and retain leg<il. accounting and other 
counseling servicea as they deem necessary, 

(e) Additlon'3.l ?:;.wers in Sylavs. In addition to those 
powers aa ll11ted in thls Community Declaration, the Executive 
Committee shall adopt Bylaws of the Com~unity AssocLation within 
thirty (30) d~y!I alter th~ forfl\ation of the Community 
>.ssoclatlon. The Bylaws may be amended tiy a rnajor-ity of the 
Aasembly of Delegates. The Bylaws may provi<~e th"!: rulP.a and 
regula.tlQnl!I for the llfle, occupancy and mana9ement of the property 
not incon:i:latent "'ith this Community Declaration, nor incon~ 
siatant "'ith the provislona of the Horl.t.ontal Proper-ty Re<;Jimes 
>.ct of Al,,,sY.a a.s it relates to Member hsa0ciations subject 
thereto. 

). Rl9hts of Entrf. The Communit/ Associ~tion shall have a 
limited t"J..ght of entryn and upon all Special Common and Limite<l 
Common Areas of M.:i-mber A.aaoci..,,tiona, all c0<nmunity property 
including all fee simple est.ates as SP.t. forth below, an,~ the 
eJtterior of all units for the purpose of' taY.ing lolhatever act.ion 
is deemed necessary or- proper by t.he Communl.ty Association. 
Nothing in thl!I Article shall in any mann~r limit the right of' an 
o-..rner to exclusive control over- his property; provided, however, 
that an O'Wner ah.al 1 permit a r-i9ht of entry to the Community 
Maociation, or any other per-aon author-ii!.e<l by the Community 
Association, in case of any em':lrgency originating in or 
th.re;itenlng his property, Whether the owner is present or not, 
An o'-'!l'!."r shall permit the Community .i.saoc{ation or its 
representatives to enter his property for the purpose of' 
perfo~ing installation, alter<'ltions, rnainten.,.nce, or rep,1lrs 
authori.:.e'J by the F.:xecut.ive Committee provided that re<j\Jeats for 
entry "'re m<1Uc in advance anrl that euch entry !.a at a. time 
convenient to th~ O"'rler whose property ls to be entere~, Any 
person ~ho enter-a such property for such purposes shall be liable 
for any darMge incurred to such property. In cace of an 
emer9ency, such right. of entry shall be i~1'1CdL~te. 

4. Uaoe o( Ag••nt. The Community hfls0ciation <M.Y contract 
vith a s:naneger;icnt c0<~p11.ny as agent for the per!orman.:c of 
ito'llntenl\tV::e 11.ncl rep"J.tr an<.! !_or conducting at.her actl.vitlcs on 
behalf o( the Com.r-iunlty ~saocll\tion. 

J 
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S. Fidelity Bonds. Any person or entity authorized to in 
any "'ay conti:ol, dispense, deposit, r:eceive or pay furvli> of the 
Community A.ssocio.tion, including all e.'tlployees, professional 
managers, and empl::iyees of profei;sional rv.nagers of thoe Co•nl'Cltmity 
,11,ssociation, sh<:ill be req0ired to obtain appropriate bond 
covera<Je in the amounts as set forth by the r:x..,cutive 
Com.'Uit.tee. Prer:dums for such coverage sh'>ll be paid by the 
Comt:1unlty l\ssociation. 

6. ~-'!.s and Voting. At any meeting of t'he Asse'nbly of 
Delegates, eilCh Class A. delegate re2r:esenting a "leighborhooJ 
11.ssociation or an .\partment complex, if any, shall he entitl-=d to 
one vote for each condominium, condivision, or rental unit :.lhich 
they repr-eacnt, and the Class 9 delegate representi.;g the 
Independence Parl< Corn.mercial fl.s.soclation, if any, shall be 
entitled to a number of vote$ equal to the same percentage of the 
total votes authot'iz.ed an,:l eliglble to b<:! cast at th'!.t time as 
th'!!' percent.ilge of total Commu.nlty kssoci.1!.tion assessments that 
association ls asscsse<l. So long as there is a Cl;,,ss C memb'.!r, 
the Class C Delegate shall have one vote which must be voted for 
approv11l or abstention in onler for any act.ion of the Co•nnunity 
A.ssoci?t.tion to be approved. Only the desi9nated D<:<leg:i;te or- an 
authorized proxy holder may cast the vot'! to "'hlch the ~~e'1tber

A.ssociati.on is entitled. All .,greernenti> <'Ind <'lo:.tennin'"'tions 
la..,fully m.:ide by the Community i\ss0ciation in accot'Uance with the 
voting proc ... dures e\ltablished herein, shall be d'.'em.ed to be 
binding on all MemtP..r l\.ssQcl ... tions, their success0rs an.~ assigns. 

Art.icl;;, !V 
Pronerty R1q;ts and Regulations 

1. Use of ~nits. i::ach unit W'ithln the community sh.,.11 be 
ur<ed exc1us•ve"·ty- .. bYthe unit owner, tenant, or other-·.,is·e as 
provl1e<! in the reS['<O'Ct!.ve Member Declil.rations, anr\ only for the 
purposes specified therein, except that the use of any unit shall 
not violate the t~rr:is. of this Comm..inity D<:claration, or the 
Bylaws or rules and regulations o( the Community hBsocidtion. 

2. Com.r.on 1•,xe<1s. tv':.'ry Member i\.'>r<Gciatlon anrl o·.mer ... ithin 
the proper-ty&~ve an e."1.sc:ncnt of en'joyment in and right to 
use tha Coi:ir:cn ,\reas o! th'! Coonmunity and they shall have th'.' 
right to ei:te:d euch: privileg1"s to each ;;ie;nber of their f.amily or 
household "'ho resi.•les _.lth them within the property, their 
permitted ten.:ints, 11.:ul to such other person$ wh::i m.>JY be per:nitted 
by the controllin9 kssoclation, i:ubject to tho follo1o1in9 
provii;.1orvs: 

(a) C<'}mr:lunlty Comr.ion A.r,,,.'l.s. The Community Comn>::1n ;,reas 
0"'11c1 by the Comr'!unity ,\so;ocrat:TOfi or subject to its control 
(describ'ed ln Exhibit C) are reserve•l for thtJ use of the Mc:nber 
A.ssoclatlons an•1 0""1ers _.lthin the pro::ierty, their family 
111er.1bers, guests, invitee:!l, >1.nO pcrt~itt.-,•i tenants. O...ners =it,all 
bt:! responsible to the Comr:u.inlty Ass9c\ation !or the actions of 
all thosc to 1o1hom they ex:tenJ thclr right of usc. __ There shall_ be 
no obatruction, etora•pi, con;otniction, alteration, or re.-.r.>Val of 
property from or within the G-:oncr.\l Comn>::1n Areas, except aa 
provided herein, !Jtie ot tho Goner.:. l Comm;;)n Areas are t·Jrther 
subject toi 

(l) The right of the Comrnl.lnity 11.ssoclat~on or 
Oeveloper to estJ1':1lish sp ... clal Club f'<'l.cilities as rleftn('J herP.in. 
Speci<1l Club racilltles may only be es~J.blished in accorJ~nce 
wlth the provisions of Section 2(b) belO'>o'. · 

(2) The right of the OevcJ.oper to retain the legal 
title to any por-tion or all of th'.! intend~<:! Comr:lunity Common 
>.reas to be conveyed to t.hc Indepen<.h•nce P11rl<. Comrnunity 
lv:i11oc::!.at!.on unt.il •Uch time as Developer h·lll comt)lete<:I 
improvements ther-eon .!!.ml until such time ol!.S tn the oplniGn o!'. the 
0-0veloper, In<!epcntlenc::e Park Community /\eso<":'.latlon i" ah\e to 
malnt~in the same, or until t.he Developer or its assl~nees ~re no 
lon9er Claes C memtere, 110 lon<J as the Developer <Jrant.11 the 
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A.ssociation the right. of use and control ther<'lto by designating 
it as Gener-al CommO'n ~r<'>a and a<l<Jin<J it as part of the property 
a_f the Cor<\l!'lunity Association by amend1nent. to this Commun1ty 
Declaration. 

(Jl The rights of the Developer or Community 
A.ssociation to m'.)rtgage, encumber, pled9e an<) -other'w'ise grant 
deeds of trust for financing purposes, the pr"oceeds of which a!."e 
to be userl only for the development of the property. 

(4) The right of the Developer or Community 
Msociation to grant any e<ise~nts or an:t restrictions of any 
nature whatsoever upon su~d property, pursuant to any plat, plan, 
developr;ient, or planned unit d.<:::velopment. 

(5) Dev.elover's iright to limit the use of, and 
create easement!l, r-estrictions and other encu.'l\..'lrances on the 
Com.'T!l.lnity Common 1'reas shall cease once the Developer's Claes C 

Membership is extin~uished. 

(6) The developer shall dee<l all comr.;on are>is to 
the community associ"ltion on or befor~ Decemt>er Jl, 1987 or <>5 
soon as the developer has" completed the mast"'r plan for 
Independence Park, whichever comes first. 

(O} Sneci.11 Club facilities. Notwithst'3.l'lding any other 
provision herein to tJv:. contrary, should the Develop•H' or the 
Independence Park Co~nunity ~ssociation determine that any of the 
Community Cor.u'.'l.)n A.reas such as certain recre~tion.\ t and other 
facili.ties, because of their £ize, character and cost of 
lt'laintenance and repl11cement thereof, woul<! be best operated as 
Special Club facilities, available only to persons residing 
""ithin the Property or other-vise "'llling to pay membership fees, 
admission fees and/or other fees, then Developer or ___ t_he_ 
Independence ?ark Community hssoclation shall have an:3. hereby 
reaerves the right. to create such Special Club Facilities anrl to 
thereby restrict and limit the use of such Community Co!TUTCn Areas 
to auch persons, u;>on i:uch terms and con.Ht.ions as they may 
de'0term.in~. Aithot.1<;":1 title to such Sp"iCi'>l Cl;.:b F11cillties he in 
the name of Ind~pcndence Park Cornr.1unity ~ssociation, all costs of 
maintainin'), oper'lting anri improvin.'] th~ same shall be borne by 
the mem~rs of the Special Club facilities designated as 
perm.i!!SiV'!: ua-ers then•o:if. The ;\Ssemb1.y of Delegates of 
Independence Park Com.F.<unlty ~ssociation shall h"ve the ri<Jht upon 
a unanimous vote to discont.inL.le a Special Club racllity and to 
reinclude th<Jo surne a6 p"lrt of the Community Comrron Properti.is. 
Any Special Club facilities ll'hall cont.inue un<ler the 9eneral 
•up-ervision of the Independence ?ark Com!:l'Unity kssociation. 

(c) Soecial Common A.rea'l. The Sp<'!ci.1l Common Areas 
o"'ned or cont.rolled by the :-lembcr Associations, designated as 
such in the Member Decli'lrations arc reserve<} for the use o! thQ 
Qn1oien1 l.'ithin th'! respective ~ember A.ssoci<'ltions subject to the 
terro and conditions oE th.,ir respective Oecl<1.ration, Bylaw5, and 
1'.rticl".!s of Incorporation; exc{>pt those are'ls desi<Jnll.t"'r1 11.s 
Limited CollllOCln_ Areas. 

(d} Limite<1 Com.r:-cn ~re:-.o. kll Limited Common kre"s 4re 
for the exctuslve use of c~rt;_;;-rn owners as established in the 
Member Declarations or by action of the Boar:'G. of Directors of a 
Ke~er 11.ssociation. 

J. N'L.liaances. ~o noxiot.HI or offensive activitles 
(includin';l but not l1rr.ited to the repair of autonnbiles) llh,,.ll be 
carried on upon U1'? property. No horns, whi11tles, bells or other 
sound devicecs 11udible outsio1e " unit, e>;cept security devices. 
used exclu11ively to protect the aecurity of the unit an<\ its 
contents, &hall bii place<l or user! in any sL.lch unlt. No loud 
noi1<es .sh':ill be per-rr.itteG. on t.he properly, and thP. E~ecutive 
Com•nittefl 11hall n"ve thoe right to determine if eny nolae OI'. 
activity prodL.lcing nole.e constitutes a nuis.~nce. No unit o-.":!cr 
s;h1>ll permit or cause anythin9 to be· done or kept upon th1;1 
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property \o'hich lo'ill incr-ease the rate of insurance ther,..on or 
vhich will obstruct or interfere <with the rights of ct.her unit 
olol"ners, nor '"'ill he commit or permit any nuis.,nce on the 
prer..lses, or comcn.it any illegal act thereon. tach unit o,.,nei:
shall comply with all of the r:-equirerr:ent(I of the local or state 
health authorities and with ,all other g<:>vernmental authorities 
vith respect to the occupancy and use of the unit. 

4. Siqns. The Community Assi:iciation llk'ly at any time, place 
and maintafrl-upon the Co!!'.munity Co"""°n ,\reas such signs as the 
Communlty Msocl.ation may deem necessary for the identifl.c;i.tion, 
regulation, or use of the Community Comr:ion ~reas for the he~lt~, 
safety and general welfare of the o..:ners. The Executive 
Col1l.lll.ittee may sumrnai:ily cause all una<Jthori.zed aigns to be 
rem?ved and destroyed. This section shall not apply to any signs 
used by Oeclat"ant or its agents in connection ..,it~ O!'."i9inal 
construction and sale within the p!'."operty. 

s. Hold Harmless and In<'!er:mlficatior.. Each o....ner s)1all be 
liable to the Com..<nunity /\ssQciation for any darnng<: to the General 
Comn-on 11.reo!I.~ or any equipment thereof'. which m.ciy ~ sust>1ined by 
the !'."eason of the negligence of said comer or of his gu<'!St& or 
invitees, to the extent that any such damage shall not be covered 

bt insurance. 

6. Outside Install~tion. No outside radio pole or 
clothesline shall be constructed, erecteU or maintaine<l. on the 
property. No outsirle television antenna, w-iring or installation 
or air condltionin'J or other machines ahall be installed on the 
exterior of a building of the project or be allowc<l. to protrude 
t.hroug11 the walls or roof of the building and no b<'l.sketball 
backboards or fixed i;porta apparatU$ shall be allowed on the 
Property except in accordance wiU'\ stand_ard_~ s_et. _by the Design 
Review C01n.m.ittee. -

7. View Obst.n.1ction. No veget;i.tion or other obstruction 
ahal1 b~ plante~ or /Mlncnine<l i~ a location er o! such height as 
to unreasonably obstruct the view from any unit in the vicinity 
thereof. In the event of a dispute bet..,cen o""'t'lers of units as to 
the obstruct.loo of a view fro•n a unit, such dispute shall be 
;::ubmlttei1 t,o the obstruct.in') owners' Boartl Of Directors '-'hose 
decision in accor•li!-nce ...-ith standards set by the Desi<Jn ilevie',; 
Committe~ shall be bindin<J. 

B· Buslness or Commcrclnl /\ctivitt_• Permitted buslnese: or 
commercialdctivity -wl~he General Comm.:>n 11.reae: shall be 
•ubject to the approval of the Executive Comm.ittP.e. 

9, lemrvrary Structure. No temporary structure, boat, 
truck, tra 1¢r, camper or recre<"tion vehicle of any Kind shall be 
u•ed as a living area ..mile located on the Property. 

10. Rubbiiih Removal. Trash, garb.,,ge, or other waste shall 
be disposcroI-;;;r.~aepositin'} aame into dei;l9natc•I tr<'\Bh 
fa.cilitie11.. Th~re sh<"ll be no e:r:;terlor flree: whatsoever e:r:;cept 
barbcque firea contained within recept<'lctes therefor. 

ll· [it Regulation~. Pets belonging to an owner, memhers 
of hi.11 !am. y, guP.stii, lTCenseea, Or' invitees must, at all times 
while upon any General Common /\rea, be either kept on a lc.-.ah 
being held by a per11on c,..pahle of c:ont!'."Ollin'.J' the animal. or 
otherwiac under the direct control of such a person. Shoul<l <1ny 
pet l:>elonryin9 to a unit owner or ot>1.,r-;isc be foi.;nll. unatten<lcU or 
not being controlled an state<i above, iiuch pet may l'.>e removed by 
ths Executive Commlt.tce or any person dee:ign;,te<.! by thee~ to a 
pound under tho jurisdiction of the ioc11l m<.1nicipality. 
Furthcrmor~, any unit owner ah11tl be absol<.1tely lillblc to eaci; 
4nd .all rern.'linin9 O'o{ncr~, their families, g<.1e,;ts and invit-ies, 
for any dama<;ie to per6on or property causer! by any p-?ts brought 
or k~pt upon the Prop,.rt.y by an O"'n~r, memh..irs of hie {.!!mlly, 
gueBtB, licensees, or invitee~. Each O'>o'ner of a pet e.h~tl bo 
reepon5ible for clefln-up an~ remova.l from the Property o~ ,e:uch 
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pet's excrement. The failur-e to comply vith this section shall 
s_ubject. the violAting unit. owners' Member Associi\tion to a fine 
fn 11.n amount determine<! by the Executive Committee. 

12. Vehicle Parld.n<1 and Storage. No "'recke'1, inoperative, 
vandaliz.ed, or otheDo'J.Se derelict appearing automobiles (as 
determined by the Bxecutive Committee), and no truc~s. trailers, 
mobile homes, truck campcrs, detached camper units, boats and 
commercial vehlcle11 or other recreational vehicles shall be kept., 
placed, stored or maintained upon an;r Lot., Limited Common i'l.r'-'·"• 
street, Special Comm::in hrea, or Community Comrrcn Area, except 
~ithin an enclosed garage or in designated recreational vehicle 
•t.Orllge areas, unless specifically authorii;ed by t!"l.e Executive 
Commit.tee. All allocation of parking spaces on Community Common 
Areas for recreational vehlcles shall be made by the Executive 
Committee, whos:e decision shall be final. Commercial vehicl"'s 
engaged in the delivery or pick-1.lp or goods or services shall be 
exempted from the provisions of this paragraph providing that 
they do not remain within t.he Property in excess of the 
reasonable period of time required to perforin such commercial 
.function. In the event any or,."ner, owner's invitee, guest or 
tenant shall in any respect violate any of the terms and 
conditions of vehicle p-?1.r'kin9 containeo.l. herein, the l\.ssociation 
11>ay, 11ubject to applicable Municipal Ordinances, and State 
Statutes, upon twenty-four {24) hours posted notice upon said 
vehicle, cause 1>ald vehicle to be impoun<led or r-emoved, either 
commercially or by the hssocl.ation, at the O"'ner's expense. If 
the Association its<;iU' eo;hould undertake such im.poundment or 
removo.l, the chargeable cost of same rnay include reasonable 
impoun<lment, towing, and storage fees. All such impoun<.lment, 
tOlo'ing, and atorage feeoi;, includin•J the cost to the A.ssocli!.t.ion 
to enforce 1ame, and re~sonable cost.s and attorney fees, shall be 
declared as <1. storage, lien against said vehlci<i. Thereaft"1r, the 
Association shall give notlce to the affected-'o.nioit', if any, and 
shall exercise rel\sonable diligence to glve not·ice to the o\olTier 
o! said vehicle (if a different person And if such owner may be 
located}, that in the event the 0"'1'!1er of said vehicle shall fail 
to pay said charges, thl!lt S>iid vehicle shall be sold to recover 
1uch fees pursuant to the laws of the State of hlaska. 

ARTICL.F. V 
>..ssesi:;m.lnts 

l. Levy and Paynent. Each Member l\"!soctat.ion ahall pay all 
Community Common 11.asessments and all applicable Special 
ks9e9sr:>ents imposed against such Member hssociation by the 
community A.86o<:li!.tion. 'rh'J Neighborhoo<l 11.3soclations and the 
Independence Park hpartr:ient ChmP-rs Asuociation, based upon a pro
rata. ah.are of the unitu cont>\lned ""ithin such Associations, shall 
pay lOO'i: of th<? tot.al of al 1 Community Common Expenses. The 
Independence Park Co,.,.mercial hssocii\tion, if aubjecteJ to this 
Declaration, •hall pay a percent;o,.']e to be determined by the 
Asaern'bly of Oeleg'l.tP-S urx:in the inclusion of that association. 
The Community l\asoci11.tion m.lY levy Community Special Assesar:ient.a 
against a Member hssocl.ation as provided by thl.s Declaration. 
All auch aa1>essments, to3et.her '"'ith li!.te charges, interest, 
costs, and reasonable attorney's fees, shall be the obligation of 
the respactive Member hssoclatlon anli cannot be avoided by an 
offer to waive use o~ the Community Common hreas or otherwise. 
The aasessr.~nts levied by the Community l\saociation ahall be used 
exclusively to promote the health, ai\fety and general '"'elf.are of 
tlH! o-mers, re11idents, an<l authorized user!! of the Property and 
for the improvement, oper.:•tlon, replacement and mainteni\nce of 

- the Pl:"opcrty. 

The hssembly of Dele9ates ahali estimete the total Community 
Com1oon E:o::pcnses [or the ensuing ye'l.r, ci\lculate the chi\r9es to b~ 
assessed e9alnst ei'\c:h Member hsaoci11.tion, arid. 11cn,1, not later 
than ninflty (90) days prior to the be9inning of eac'h flecal year, 
.... ritten notice o' the annuil.l Common Ae::ies!lmcnt11 to every ~ember 
Jussoci'l.tion thereto. tach Kember N>s<':>c\ation 11h11.ll th'l.re.,fter 
pay to the Community l\11sociJ1tion its assessment in inoi;tallments 
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as established by the i\ssembly of Delegates. ln the event the 
A.sse:nbly of Delegates shall subse<Juently determine that the total 
assessed charges for the then current ye<11'.' are, or vill becom~, 
inadequate to meet all Community Comm.::>n ~xpenses for any reason, 
it shall if1'~-neniately detecmine the approximate amount oE such 
inadequacy and issue a &upplemental est.im,)te of the total 
Co=uni·ty Common Expenses f<:>r t.he year and the addit.ional'.charg'!s 
to be assessed against each Her.iber l\ssociation. 

each Member Association (not the Decla."rant) shall pay to the 
Co1:ununity 11.ssoc:lation a sum equal to t.,,.o (2) months projected 
Com.~unity Corn.n~n Assessments for that Association, which shall be 
used by the Communit~ hssociation as an operating reserve fund. 

ln no event shall the Declarant and Developer or either of 
them be obligated to pay any assessments of any nature whatsoever 
to the Community l\ssociation by reason of Class C !-lemhership in 
the Community hssociation. Ho..,ever, the cleveloper .,,.ill m&intain 
all common areas not included in the cominunity association prior 
to the time that the common areas are deeded to the cornmuni ty 
association and declared to be a part of the Com.."'uni ty 
~.ssoclation. The developer shall nevertheless, pay a reasonable 
portion of the community com.man assessments which shall be 
assessed in good faith by the J\.sse:nbly of Delegates and agree<1 in 
good falth by the developer. Since it is not practical to define 
that !;'esponsibility, d'.!veloper ahall e:.:ercise its good faith in 
participation in the payment of said common assessments; however, 
anything to the contrary notwithstanding, the developer ahall pay 
not less than Seventy (70\) percent of the community common 
assessment on that portion of the common ~reas not deeded to the 
comm.unity asaociation. kny dispute to the payments of said 
assessments .,,.ill be settled by arbitr<!ltion accordin') to the 
commercial rules of the Jvnerican Arbitration .\ssociation, bY 

three arl:>i troa tor a. 

2. Oelin3uencies. Any payment of any nature ..mat.soever due 
the Community Association Py a Member Association sh;:i.ll be deemed 
to be Geling:uent if not received by the COTl"Jnunity 11.ssociation 
fifteen (lS) daya after said payment is due, There !!hall accrue 
with each delinquent assessment, 4 late charge in accordance with 
a schedule of late charge fees as determin~d by the Ei:;ecutive 
Com.mittee. kny payment not received thirty (30) days after said 
pa;:rment is due shall be in default and entitle the Community 
hssociation to take any legal remedy which it m3Y have available 
against the Membei:' AAsoclation as set forth in the Bylaws, t:.his 
oeclaration or by Alaska law. 

The COm.nLlnity kssociation may cause to 'be recorded in the 
Office o! the !\ecOi:'•ler, /:l.nchorage Recording District, a notice of 
11,ny aum:s in default due to the Community A.ssoclation. Such 
notice shall state the a.mount of auch su111s due and other 
authorized char9es and interest, collection ei:cpenses in 
connection ""ith the l»Jrns d<.J.e, reaaon.-.hle attorneys' fees, a 
aufficient Oescrt.ptlon of the Member k:ssoci11tion agil.inst "'';':ich 
the same has been asseese<1, and the nan1e and aOdress of the 
Member kssociation and th., Community ksaociatlon. Such notice 
t:hall ~ signed by an authorit.ed represenU1tive of the Community 
Association. Upon payment to the Community t-..saoclation of '111 
then currently due sums and char9et1 in connection there.,ith, or 
other aatisfaction thereof, the Co~~unity Association shall cause 
to be recorded a fui:'ther notice stating the satisfaction and 
relaase o! euch claim. The Community Allaociation may demand and 
receive the cost o! recordatlon of such rcleaoe before recorcting 

the a1:1me. 

In the bVent of default in the payment of any assessment, 
the Community 11.Rsoclation mny notify kno""n comers of units ~ithin 
the He:nber A.s.eociation and/or any persons and firms holdli",g a 
1110rt9age or deed of trust on such units. 

3. Liens, Enforceml!nt. 1'.11 11uma ae.eessed in accordance 
lo'ith the provleion11 of this Declii.rat.ion sh'l.ll constitute a lien 
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on the respec.tive :-le;nber ;,.ssociation pri~r and super-ior to all 
other liens except all taxes, bon".ls, ass•!ssrnents anti oth'1r liens 
;.1hich, by lew, '-?Uld be superior thereto. Suit to recover a 
m.oney ju<l<Jr-><>rlt for unpaid assessments shall be r:l.il.inti\inahle 
without E0reclosing or 1o1aiving th<:: li.en securing the si.lme, and 
this provision or any institution of suit, to recover a rrc:1ey 
judgr:ient shall not contotitute o'ln election of remedLes. Any 
recovery res<Jltin1 fro::i a suit in lalo' or e-.11.1ity initi<\ted 
p<Jr:suant to this section """Y include reasonable attorneys' fees 
11.s fixed by the court. 

/l.RTICLE Vl 
Insura'1Ce 

1, Type:'>. The Comr~"1nity Assr"Jciatior. shall obtain and 
continue in effi:-:ct ad-:.'luat.e bl;i.nket public liability insurance 
(or the Cornmunit.y Cot:m"On Are'l.s, and fire insllrance, if required, 
with extended cover.~ge for- t.h~ full replacement. value of any 
,im,.-:>rover.ients on the Co"tf'tunity Comrron Are'lS• Such insura.nce shall 
be rMintained by the Comr.iunity Associ~tion for the benefit of the 
Comm.:inity A.ssoci"ltion, and its ~~ember Associations, an<! t.'."ie 
encumbrancer'!. upon 1.>aid ·irnprovemcnt!'I or any part thereof as their 
interests may appea.c. The Community l\.ss--:ici'it.ion may purchase 
such other insurance as lt may deer:1 necess-'l.ry, including but not 
l.im.ited to, fi<iellty bonds and -..orl<.men's compensation. The 
Community Associ.1tion i;hall provide a copy of all policies to 
each Hernb'i'!r /\ssoci..-.tion. Each Memb"r N>socl!!.tion sh11.ll provide 
insurance for its Sp.,cial Common Are"s <1.s required by its 
Decl11,ration. Nothing h<Crein shall preclu<lc any indlviclual 
property o;.mer from carrying any public li'<bility insurance as 
they may deem a.1vts!l.hle to cover thelr individual lii!.bility for 
damages to pers~n or property occurring inside their unit. or 
elsewhere upon the Property. 

2. Pr-emium.<t a.n•l rroctJcds. Insura.nce preinlums for any such 
insur-ance C"Ov<ir~''J" obt-:i"Tnc1 by the Community kssoci11tion sh-'111 
beco..~c 11. CO"t1m1Jnltt Com.r:ion Expen&e to be inclu1ec1 in the Community 
Co~,n 1\.ssessrcoents le?ie1 by the Comnunity A.ssoci11tion. The 
Executive Comr.Utt~" is here'::>y 9riinte,l tha authority tc negotiate 
toss sett.lec:i'i'!nt' wlt.h the appropri;it.e insurance c<1rriers, subject. 
to approval hy the J\n:rn•nbly of Deleg;ites. Once so <'lpproved, any 
two J;1emtiara of the Executive Co,nmit.tee may sign a loss cla.im form 
and relea&e form in connection with the settlement of 1> loss 
claim, an<! such si9n•ltures shall be binding on all Hember 
Associations. 

ARTICLE Vl I 
Rer--1lr an<! Haint?.nilnce 

l. ~air an<l H;\lnt.en.i.nC<:' Dutic!I of Comnunity l\sgoci;i.t.ion. 
'The CommunL':.."j-,::S$oc.L<\l[Qn"S.t\.{11 ma1nt..<'l["rl,--rep.:i.1r, ii.ri"S--make 
necess11.ry impr0vec•ent to, and pay for.- out of the Con-..muni.t.y 
,\ssoei,.t.ion's h•n•ls: 

(a} ~ll Comnunity Comr.10n .\re~s; 

(b) All 'o!Ork 
A11socl11.tion r<![erreJ to in 
such He1nb~r ll.ssocl11tion., 
Deleg;it..es. 

._ithln the p-rope-rty of a Member 
2(a} belo"' i'f not. tim,,.ly per(o-rm<.>d by 
aa Oeterminml by the Assembly of 

2, Repair 11.nd Mainten<'ll"IC'1 nutl<:1> of Kcml1er l\ssoel11tlons. 

(a) Every H.:>mbo!r At1u0ci11t.lon shall fro:ii time to t.lrne 
11,nd at all times w~ll and sulJat<inti<'llly rep,d.r, maint11ln, "men•1 
dnd keep it5 Speci;i.l Comr-on Are<'IS "'ith <'llt neees>1:.ry rep.'l.ri'\t.ions 
And amenJ.m'!nt.e whats::>evor in good orJ'lr 11nc1 condit.ion, e:i:c••pt as 
ot.hervise provid('d by law or th'! Co'n"'unity Declar11tion, ancl: 
without limit,.,,tton shall perform pro•nptly all such work w!~.hln 
its property the omlssion of which would aff~ct any Com~Hmlty 
comrron Area or other Member A!!lsocil\tiQn and shall be responsible 
[or all lose and 011.rr~~e caused by its failure to do so, 

-12-

/ 

A.63 

_J 



/ 

BDOK 72B PAGE 0 I 2 e 

{bl Every, Hernber Association 8hall reimburse the 
Community .\ssociation for any expenditures incurred in repairing 
or replacing Any Community Common Areas or furniture, furnishings 
and equiprnoent thereof damaged or lost through the fault of such 
Member Association, one of its unit o<.rners, or any person using 
the Property through them and ahal"l give prompt notice to the 
Ell:ecutive Co=ittee or managing agent of any such dornage·; loss or 
other ·oefects vhen discover-ed. 

ARTICLE VII! 
Architectural Provisions 

l. Com,,,unity Aesthetics. In order to maintain the archi-
tectura.l asthetics llnd continuity of the Community, no improve
ment.5 shall be constructed, erected, placed, altered, maintained 
or permitted on any portion of the Property, nor shall any 
construction or excavation whatsoever be commenced or materials, 
equipment or construct.ion vehicles be placed on any portion of 
the Property, until plans and specifications with respect thereto 
in manner and form designated 'by the Design Review Committee 
•hO'Jing the proposeQ improvements, plat layout and all exterior 
elevations, n>aterials and colors, landscaping, grading, easements 
and utilities, and such other information as may be designated by 
said Committee have been sub~itted to and approved in ~riting by 
the appro?riate Member ~~sociation's Soard of Directors in 
accordance with the provisions contained ~ithin its Declar
ation. Such decisions are subject to appeal to, and to review 
by, the Design Revie" Committee. However, submissions for the 
initial conetructicn of units and for improvements involving any 
COmm'..inity Common .\reas shall be m1:1.de directly to the Design 
Review Com.mlttee. Such plans and specifications shall be 
subm.itted in writing over the signature of th.a Owner or the 
Owner's authorized agent. The Design Review Committee shall h"ve 
the right to chan3e persons aubmitting auch plans a reasonable 
fee' fOr revie..,ing each applic~tion or appeal of their plans, 

2. t>esiqn Review Committee. There is hereby established a 
Design Rev~ew Comrnlttee constatfng of three {3) members appointed 
by the Assembly of Delegates. Th~ members of the Desi9n Revie·.,. 
Committee shall serve at the pleasure of the Assembly of 
Delegates. If the Design Revie,,.. Comrnitte.,e fails either to 
llpprovoi: or to diaapprove plans and specifications submitted for 
4pproval (including resubmission of disapproved plans and 
11-p(,!cifications whiCh haVe been revised) within thirty (JO) days 
atter the same have been submitte<j to i't {provided that all 
required inforrMtion has been sub1nitted), it shall be 
conclusively presumed that said plans and sp~cificati<Jns have 
been approved 11ubject, ho.,.•ever, to the reatrictions cont.i-ined in 
the then current Design C:riterL'!.. 't"he Design Revie" Comr:tittee 
•hall notify the Own~r in writing upon receipt of all required 
plans and 11pecifications and the aforesdid JO-day period shall 
corn.mence on' the date of such notification. The vote of a 
ia.ajority of the members shall constitute the action of the Design 

. Review Committee. 

3, Standl!.r<1s for Approval. Approval sh<'lll be based upon 
the Design Crlten.a as ll.pprove":l by llnd as from time to time 
amended by the Design Revie·.,. Committee and, among other things, 
on conformity and hll.rrrcny. with neighboring structures, reldtion 
of th~ proposed improvements to the natural topography, gr~de and 
finished' ground elev~tlon of the structure to that of neighboring 
structures and naturdl features o~ the Property, end conformity 
o! the plans and specificatlons to the purpose and ganeral plan 
11.nd intent of thes'I restrictions. The Design Revle..,. Corn.mittee 
11hal.l not .arbit.r11rily or unreasonably withhold its' approval of 
auch plans and epeci!ications • 

.(. Non-Liahili':J"..• Neither the Design Review Committee nOl" 
the Cofl".mun1ty i\seoclllt.lon shall be liable !or d<'lrr-':ig(rn to ;:inyone 
submitting pill.ns to them for bpproval, or to .t1ny Owner a!fect.ed 
by this Community Declaration, by rellson of mi~tal>o in jud•Jincnt, 
negli911nce or non(eAs11nce arieing out of or in connection with 
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the approval or disapproval or failure to approve any such plans 
and specifications. Every 0\.'ner or other pecson who submits 
plans t.o the Design Revie·,, Committee for approval agrees, by 
11ub•nission of such plans and specifications, that he will not 
bring any action or suit against the Design Revie·.,. Comrnitteee or 
Community l\asocl.<1.tion to recover any such damag':!s. Approval by 
the Design Revie-., Committee shall not be deemed to conslitute 
com;:>liance with the requirerr¥.>nts of any local building codes, and 
it shall be the responsibility of the Owner or other person 
submitting plans to t.he Design Revielo' Committee to co:nply 
there1o1ith. 

11.rt.icle IX 
Oestructf0i107~over:ients 

l. Pi!lrtial O(lstruction. Except ll.S other'Wise ,irovided in 
thil!I Declaration, l.n the event of part.ial destruct.ion of an 
improvement on any portion of the Comn<.inity Common Areas, it 
lilhall be the duty of the Community Jl..llsociation to restore and 
repair the 8ame to its for~r condition, as prom2tly as 
practical, Th"' proceeds of any insur<'!nCe maintained pursuant to 
IUticle VI hereof shall be used for such purpose s:ubject to the 
prior rights of berieficiarie,;; of deeds of tnail, if any, ..,hose 
interest may be protected by said policies. In the everit th~l 
the amount available from the proceeds of such insurance policies 
for auch restoration and repair shall be at lei\st "'ighty-five 
percent {65\) of the estirn.ate<l cost ot: restoration and rep<iir, a 
Community Reconst.ruction h.ssessment may be levied by the 
Com.'l'lunitj 1'.ssoci11tion to pr-ovide the necessar-y fcm<ls for such 
reconstruction, ov'1!r and above the a.raount of any insurance 
proceeds available for s<.t<::h purpose. ln the event that the 
amount available from the proceeds of s:uch insurance policlea for
such restoration and repair shall he less than eighty-five {BS'i) 
of the estim.\ted co11t ot resto!'at.ion 11nd"tepair, t1-i'iO h."<sembly Of 
Delegates shall proceed as set forth in paragraph 2 belo.., as if 
ther~ were total de$truction. 

2. 1'otal Destruction. ln the event of the total 
de11truction of an improvement on any portion of the Comnunity 
Common Areas, th~ Comrn1.1nity Association shall rebuild as provided 
herein, unl<:!'IS the J\.sse:nbly of Deleg1.1t.es decides, by a vote of 
•eventy-five peccent (75\) of the ¥Ot~s <!!l..i<ji'ole to be cast IHt 
provid+:><l herein, not to reb<1ild.. The A..'l.1>embly of Delegates must 
1t1ake such de~i!rminall'Jn lo'it~in 11ixty (60) days from the d-1.te of: 
any !IUCh destruction or the Community Msoc::Lat.ion shall 
autorn.atic~lly rebuild. 

In the event o! any authorlzation to rebuild, the necessary 
funds shall be raised as provided in !>-lr11graph l abovi;e, and the 
Community A.ssoci<'!.tion 1;1hall be authorlt:<J"d to ha¥c prepared the 
necessary plans, apeclfic.\tions and maps, and to execute the 
necessary documonts to effect. 11uch reconstruction as promptly as 
practical. The project 11hall be reconst.ructcJ or- rebuilt in 
accordance lo'ith the orl9inal plans of construction unless chanJes 
•h.all have been aproved by a similar seventy-fiYe percent (75'\) 
vote of the Assembly of Deleg'l.tes and 'oy the Design Revie·.,, 
Cornmlttee. A Certlflciite of Resolution authorizing auch 
reconstruction shall he !lled ..,it~ the District RecorJer within 
six (G) lllOntha from the di'!te of tiuch de<Jtruc::tion an<l in the event 
of a failun.1 to recor<.l such Certificat.e ..,ithin said period, it 
shall 00 conclusively presurru:irl that the 11.saembly of Delegates has 
determine~ not to.rebuild 11aid improvements. 

J. Notice to Mortry..\9<?e{ 1'.ny institutional holJer o! a 
tir11t. mor-tgage on a 8Ubjcct. mproYement shall be giv•rn lo'ritten 
notice of .!!.fl)' 111ub5tantlal dam<1g.e or destruct.iori a11 set forth 
her-elri. 

Article X 
Con,J~mnatlon 
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during t.he continuance of this Declaration, all or any part of 
the Community CornITOn Ar-eas shall be taken or condemned by any 
public authorit:t or sold or otherwise disposed of in lieu of or 
in avoidance thereof, the provisions of this krticle shall apply. 

2. Proceeds. A.11 compensation, damages, or other pd:.H:e.:-Os 
therefrom, the sum of which ill hereinafter call.;:d the 
~condemnation a"'aru~, shall be payable to the Community 
Association. 

3. Complete 'I'a'kin9. In the event that all of the Community 
Com.rron Areas are t.._ken or conde!'ll1ed, or sold or other;..,ise 
disposed of in lieu of or in avoidance thereof, the conder.'lnation 
award shall be shared an.'.:lng the Member Ass0ci~tion9 and Ap~rtment 
Complex O\.tners in the same proportion as their right to vote. 

On the basia of principle set forth in the last precedin'J 
paragraph, the hssociation shall as soon as practicable determine 
the share of the condeJnf\ation awanl to which each recipient is 
entitled and make payment accordingly. 

4. Partial Takin'J• In the event th!'lt less than all the 
Community Comrron :...reas are taken or- condemned, or sold or 
otherwise disposed of in lieu of or- in iivoidance thereof, 
entitlement to a share of the condemnation award is to be 
determined in the following 1Mnner1 

(a) The Community kssociation shall, reasonahly and in 
good faith, allocllte the condemnation award bet\ofeen compensi!.tion 
damages and ot'her proceeds, and shall apportion the amounts so 
allocated to1 

(l} The taking of, or injury to, t'he common areas 
ihall be divided as in Section ~ above; 

(2) Consoequential damages and any other ta'l<in<Jll or 
i~jurles 'hatl be shared as the Community kssociation deter-mines 
to be equitable in the cirC\lmstances. 

(b) If l'ln a.llocation of the conrleptnation a<Jard is 
already est~blished in negot.lation, judicial decree, or 
other;.oise, then in allocating the condcrnn~tion a"'ard. the 
Com..":!Unity kssociation shall employ such allocation to the extent 
it is relevant and i'lpplicable. 

O\RTICt.f. X:I 
Addition or WLthdra"'al of Property 

l. Additions to the ProoP.r-ty DJ'._Oecl11.r-ant or Develo!2.;E.• 
>,.dditions may, b'l! made to the Property 1n any OM thefo1TOwing: 
Wi'lya1 

(al The Developer or- Declai:ant shall have the rig:ht, 
but ahall be under no ohlig:ation excep~ as hereinafter provided, 
to brlng "'1.thin the scheme of this Coml'O\lnity Oeclar;,,tion, and 
make subject to the provisions. hereof, adt.l.ltion<!tl properties. 
Such properti~s may contain Community Common Axeas, or additions 
thereto, which shall bP. o~~ed by t'hc Independence Park Community 
Aesociat1on. 'l'h~ Developer m.»y also create "'!.thin such 
addttional properties, and <JI.thin the Property, &eparately 
id.,ntificd neighbor11oo<ls, some of wtiich 11'\d:f cont11ln Speci<1.l 
Comm:::in A.re.la for use by O'wTICt"ll and residents thereof. Such 
neighborhoods arid the Speci.ll Com11l:)n !\.reas included therein shllll 
be governed by sepo'l.rate o"'ner il.senclations, wnich Ghdll ea.ch be 
Member 11..ssocllltioni; of t'he Community .l..ssocihtions. Such 
e.ddltlonal /\.ssoci'!l.tions ehall be made up solely of Condominium 
Unite, Cond!.vislon Unitll, hpartment Complexes, or Commerctal 
Unit11, or a co:nbin,.tion of the four as the Developer may 
dctormine to be appropriate. 

(bl The 
ahall be m4dQ. by 

a-1,.H t ions 
filin<J of 

11.uthorlzed urulet'" this !-ub-secllon 
an >..ddltlonal Property hm~ndm.~nt, 
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..m.ich 6hall ext.end the coverage of the Covenants and 
of this Declaration to such properties, and thereby 
additions to assessment. 
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Restr-ictions 
subject. such 

{c) The internal me,.,.))ership and voting rights, and 
other provisions ,,,.lt.b r-espect to any such Member l\..ssociation 
shall be set forth in a separate Member Decldration creating the 
aame in the appropriate legal documents as reiuire1 by law, which 
may include a declaration of condominiu~ ownership submitting the 
propel:'t.y to the Horizontal Property Regimes "'ct for the St.ate of 
1'.laska, Articles of lncorpo:at.ion, and Bylaws as det.erro.ined by 
the o .. veloper. 

(d) Notvithstanding anything contained herein or in any 
MeO'iber Declaration to the contrary, Owners ""ithin the Pt"operty, 
or any additional propert.ies hereafter added to this neclaration 
as aforesaid, and their units, shall be subject to this Community 
Declaration. Fut"thermore, all additional pr.operties added to and 
brought within the acher.ie of this Community Declaration '"'ill be 
at least o( similar quality anrl" character to those esr.ablished 
within the Property. Shou!d any Hemb-:.r Ass0ci'1t.ion cease to be a 
tr1ember of t.he Community /\ssociation for <1ny reason, and later 
desire to ~ reincluded in the Community /\ssociation, said 
reinclusion must include the approval of both the Com.r,iunity 
.\.ssociation and the Member Association, and furt.hermore must 
include an appropriate agreement by the Member Association to pay 
the aal!lessment9 and be governed by the Community h.ssocintion as 
provide.j herein. No such n~'inclusion will be mu.de "'ithout the 
affiri;;"l.tive vote of 7S\ of the votes in both i\ssociations. 

(e) Although the right to inclu1e additional properties 
within the scope of these coven.sots and restr~ctio_na_ is _reserved 
to the Developer, no coml:\l.tnv~nt is herein made by the DeYeloper 
that. any additional properties will be so includ-:.d. No ovmer 
ah,,,11 h"'vc any claim Against Declarant or Developet' for the 
falt:.n:e to include any future Community Cow.'!\Cn A.reas or Special 
Common Areas in the development ~cheme of Independence ?ark. 

2. ,1,,ddltions t·o the Prope~__!1L.E.!.~· The 0...-ner of any 
'Property, other than the Developer or Declarant, '"'ho de$ires to 
add it to the scheme of thia Declar~tion an1 to subject lt to the 
juritdiction of the Independence Park Community Association, may 
file of record a ~!ember Declari!.tion of covenants anrl restrictions 
as described herein only upon apptoval in ..-riting of the 
Independence Par~ Community ;!..esociation pursUant to a 75\ vote of 
the votes eligible to be caat. '!'hereafter, the appropriate 
officers of t.he Independence Park Communit.y 11..ssoeiation shall 
also ei::ccute .11uch ~ember Declolration evidencing that it has 
approvetl t'he inclusion of 11uch propP.rty. Any addltion to the 
Independence Par'K Community 11.ssoclation must acquire the approval 
of the developer' so long as the developer is a Claes C mernb'2r. 
Once the 6eveloper ceases to be a Clase C member, then the 
approval of the developer shall not be require~ • 

.3. Withdn•'-'al of Pronert:t_• The Developer, a-r the Assembly 
o! Ocle9ates, as.th'! case may be, ahall have the right, but shall 
be under no obligation, except as hereinafter provided, to 
~ithdra\<i property submitted to this Community Declaration. Such 
~ithdrawal must be approv(!d by a 75% vote of the Assembly of 
Delegates, and rnuat be approved by the Claes C Delegate. Right 
to withdrawal may b'2 exercised only upon the occurr~nce of any of 
the follQlo(ing circum.stance.111 

(a} In the event any portion oE the Community CorMPn 
A.tea shall be dispoaed of due to dedlcatlon, condemn11.tlon, or 

sale. 

(b) In the event of t.he terminat\on or <iestruction of 
an flntire Member 1\.Sllt'lCi'ltion er Apartment Complex, or portion 
thereof, is:fter a reorrian.ir.>1tion of a Hemb<ar 1\.ssoci11tion due to 
p.1>rti..,.l d¢!truction or condemr.at.lon. 

(c} },, volunt11ry 1<ithJr11w<ll b116ed upon the 11ppropr.l<'1te 
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rules, articles and hyla""s of the Community Declaration and the 
affected Member ,\ssociations. 

4. Special Power of l\t~orney. Each individual ownc,i; of a 
unit subject to thts Declarat~on hereby grant& a Special Power of 
,\ttorney . to the Declariint to amend this Declaration for the 
specific purpose of adding or ..,ithdra1o1ing prope-rty subject to 
this Declaration. Such Additions or withd.ra..,als shall in all 
rer;~cts be accomplished by the exec..ition of an -Additional 
Property Amendment" oi:- a "Withdr<1wal of Property Mendt'lent" "'hict, 
sh-'lll incor-porate all covenants, terms and condition11 of this 
Declaration an<l shall not change any of the covenants, terms or 
conditions of this Declaration except the exhibits to this 
declaration ....nich define and describe the Property. The Power of 
Attorney granted herein shall be a Special Pow<'ir of il>ttorney 
coupled with an interest and shall be trrevocable and shall 
aurvive the transfer of any unit. A subsequent purchaser of the 
unit shall be subject to 11uch grant. Upon request, an ovmer 
shall be requlred to execute any and all documents necessary to 
eff<l>ctuate said alll<'.!n<.l1nents, including but not. limited to the 
person.al execution of a Special Power of A.tt.orney from as shown 
in Exhibit D. .,,"hen such an amendment "1.s set 'forth herein is 
filed of record, <:i.nY subsequent purchaser shall be entitled to 
rely upon the legal effect of said amen<.lment. 

Article X!I 
Rights of Developer 

Notwithstanding any provisions contained in this Declaration 
to the contrary, so long as Oeveloper remains an owner of any of 
the Property subject to this Declaration or maintains Class C 
Membei:-ship, unle11s other-wi.se provided herei_n, it shall enjoy 
certain benefits and rights as set forth in thir> Declaration 
including but not limited to the following: 

1. Construction and Sal~. Notwithstanding any provisions 
contained 1n tnis Decl.,,-~Qn to the cont.racy, it. ehall be 
e;i:-pre.11sly perrnissl.ble and proper for Developer and Developer's 
ernployeeG, agents, independent contractors, .successors, and 
.e1..s.si9ns involved in the con11truction or development o( the 
Property, to maintain Ouring 11uch period of construction and 
development and upon s.uch ·portion of the Property al!;. Developer 
deems necess;iry, such facilitie!I as in the sole opinion of 
Developer Illa;( be re.>isonably required, convenient, necess~ry, or 
incidel'ltal to the construction and •ale of units and to the 
developr:ient o! the Property, speclflcally including without 
limiting the generality of the foregoing, business offices, 
•torage a?'eas, constniction yards, temporary living facilities, 
signs, model units, and s.ales offices. It i111 expressly 
understood anJ' agreed that Developer and Developer'e employees, 
agents, independent. contractors, auccessors, and assigns involved 
in. t.hoe con11truction or development of the Property, ehe.11 have 
the ri.9ht to use any Comrm.inity Col'llm;ln ~reas and the facilities of 
the Cow~unity i\.asoclation for sales and business office purposes 
.itnd that Developer may conduct business activities within the 
Property in connection with its construct.ion and development. 
Prospective purc'h.asers and Developer shall have the ri9ht to use 
all Community Common hreas for access to the sales facilities of 
Developer. 

2, Rental or L':'ase. The Developer, its a9ents, assignees 
or aurvivQr of Developer, hereby resci:-ve11 the right t!=l rent or 
lease any of the uni ts owned by Developer upon any terms and 
condttl.ona accept~ble to Developer unti.l the resp"'ctive units ,oire 
initially conv.:-yeU. Nevertheless, the tenants of s.iid unit must 
•till agree to be bound by all rules ar.d regulations of the 
l\ssociation, a.nd the Developer sh<'lll not be relieve<l of 
responsibility as a Developer or o~er because of salrl rent.in~. 

). Enforcer:icnt. 
Declaration, hrt.lcles, and 
herein.itfter by Developer 

7 

The provisions 
Bylaws may be 
act.ing for 
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Aasoclation and Apartment. Complex Chomer by submitting to this 
C0<nrnunity Declaiation and/or acquiring an interest in the 
Property appoints irrevocably the Developei;- as his attorney-in
fact for 11uch purposes: provided, however, that if a Member 
Association or Apartment Complex Owner notifies Developer in 
vriting _of a claimed violation and Developer fails to act within 
ten (10) days after receipt of such notification, then, and in 
that event only, an Owner may aeparately, at his o..TI cost and 
expense, enforce the p::ovisions of said documents as therein 
provided. Violation of any provision of such documents shall 
give to the Developer the right to enter upon the portion of the 
Pr-ope::ty wherein said vlol.,,tio(l or breach exi'sts and to summ<>rity 
abate and remove at the expense of the violating Xember 
11..ssoclation or Owner, any structure, thing or condition that may 
be or exist thereon cont.racy to the intent and meaning of the 
provisions hereof, or to prosecute a proceedin<J at lalo' or Ln 
equity 11;gainst the entity, person, or per-sons lo'hO have \•iolated 
or are attem['ting to violate any such provisions, to enjoin or 
prevent there from doing so, to cause said violation to be 
remedied, or to recover damages for sa.id violation. 

The Developer shall in.no event be hel~ liable for failure, 
under this articl-e, to enforce any provisions of suc'h documents 
and shall in no event be deemc<l to have l./"aive<.l the right to dr.> so 
for subsequent viol,,.tions or the right to enforce any ot.1rn:r
provi11ion • 

.¢, 11.lte-r,,t.ion o!' Plans. Developer expres.sly reserves to 
itself, its success6rs an<l assigns the ri~ht to amend any ?lan or 
design for the Property or any addittonal Property "'hich is 
hereafter annexeJ in accordance with the provisions hereof; so 
long- oil.Bl 

(al Such amendment does not alter the lot lines of any 
lot or parcel "'hich has al.ready been conveyed t.o another Owner; 
and 

(bl Such amendment d-:ies not materially reduce the 
ielative amount of Communlty Co=n hrea wl,thin the Property 
available to an~Owner for such Owner's use and enjoyment. 

S, E:aser:.ent.s and R~t.!_0~. The Developer i:;hall have 
the right to grant ~tt'hin the Community Comr.ion Areas such 
easements an'l rights of l./"ay to itself, utility companies, and 
public or private agencles or autho::ities as it shall deem 
neceas.,,ry for the proper d<:!velopment, servicing, and ll'ldintenance 
of t.he Property. No approval wh,,tP.ver need be obtained from any 
Me11>ber h.aaociation or 0"'11er. The Developer shall also have the 
right to <Jrant rights-of-·.tay over and aci:-oss the Comr;iunity Common 
Areas to Member A.sr;ociations or 01.tT"lars in t.he event that. it is 
necessary or desirable to adjust or reloc~te privat.~ access. 

6. hssiqnr.i.;>nt of DevalOper's R!.~-· Any poi:-tion or all of 
the rights, powers and reservatlons oE D~veloper herein contained 
~y be assigna<l by Developer. Upon the ~ssignee's evidencin~ its 
coni.ient in writing to acc<!pt. such assignment, S<lid >..asi<:;nee to 
the extent of such assignMent, shall asl'!Ume Dcveloper'6 dutie'a 
hereunder, have the i:;ame rights and powers and be subject to the 
s.aoe obli';rltione "-nd duties as are given to and assumed by 
Developer hereunder. Upon 9uch assign.ment., and to the ext..ent. 
thereof, Developer •hall the::eafter be relieved from all 
liabilities, obligl!.tione and dut.les hereunder. 

7, £!::'.eloper's Rights Not Ch~rl. hny provisi~n or 
art.icle of this Oeclar<'l.t.lon a!"fectTn<J the Devclopc::'s rights 
contntned herein sh..,,11 not be amended witho<lt the consent of the 
Developer, ita agents, l!;Ssigns, or 11urvivorJJ of Developer. 

8, krnendr..!nt by DeveloPer. The developer shall b~ able to 
amend thill Decl~r11-tlon un[latera.lly without the consent. of the 
~gembly of Dele7ates, so lon9 as s~id amen~ment ig comrMrci,.lly 
rea•onahle to meet the ::equirements of a. financial in!tlt~ition to 
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finance property subject to 
shall supercede all other 
concerning a1"1end•~<:>nt. 

this 0'.lclarat.ion. This provision 
provisions in this Declaration 

Ar-ticle XI!! 
Rights of Mortqagee 

1. !!..9ht to Insoect /\sivH::i.'ltion Recorr:ls and Notic'!. The 
ho1<1er of a {~rst mortgage of r-ec0rd affect.1n9 any port1on of the 
Pr"operty, its successoi:-s or assigns, shall have the right to 
inSf>"Ct the Association's books of account and other financial 
records, and shall also be able to require the 11.ssociation to 
provide to it such additional financiAl rjata as may be reasonably 
requested .to protect its interests. inctu,Jing annual audited 
financial stat'!ment.s ~ithin ninety (90) days after the expiration 
of the fiscal year. Upon requast, ....-ritten notice of all rne~tings 
of the Co~~unity Association shall be sent to first mortgagees of 
record, who may design;i,te an agent to atten<i such meetings. 

2. 1'bandonr:ient. The Communitf Association shall not. ~ 
abandoned w1thout flrst obtainin'J the prior written approval of 
all first mortgage holders of record. 

3. Notice of Default. Anything to the contrary herein 
notwithstanding, the Comr.iunity Association r.>il.Y and upon ...-ritten 
request shall glve the hol<ler of a first ~~rt.gage written not.lee 
of any default of any Member Association's obligation of any Kind 
created by the Com.munity Declaration, Articles of Incorporation, 
the Byla1o1s, or the rules and rf!cgulutions of the Comr.iunity 
hasociat.io~. W'hich default has not been cured ~ithin thirty days 
from the date of said default· 

AR'rrCLf. XIV 
Dur<1.t~"""A?.ieftdment 

l. Dur11tion. This Community Declaration shall be 
p!:!r-petual. unleas a Declaration of Terrninatton or Wit'hdra,,,.al is 
recorded in the public records of the A.nchoraga Recording 
District, State of Alaska, meeting the requir~ments of an 
ar.ienQment to this Community Declaration as set.forth in paragcaph 
2 of this Article. 

2. l>..."!1cndment. tlotice of the subject matter of a proposed 
amen<!nent to thi.s Community Declaration in reason<\bly det<1.iled 
form !!'hall be inclu<ied in the not.lee oE any meeting of the 
/\.Bse.Wly .of Delegates of the Msociation. A vri.tten resolution 
to adopt a proposed amendment 1"11!.Y be initiated by any Deleg;ite i'lt 
any meeting of the h.Bsembly of De-legates. The proposed amer.~ment 
»hall be adopted by approval of not lesa than si:itty-six and tlo'O
thirds percept (66-2/Jl) of the votes eligible to be cast. A. 
copy of each amern\•oont llh"lll be certified by the President anrl 
Secretary o! the Cornmunlty .Msociation and the amcnOment sh;i.11 be 
-effective 'ol'n1!-n recor<led in the public records, A.nchorage 
llecorUing District, Sti\te of l\.lai>'i>a: provided thi\t any amenrlm<.?nt 
which affecL1:1 or purports to a.ffect a.ny provlaionoo; rel>J.ting to 
encumhrances or th~ r.ighttl or protection granted to enCJ.lmbrancers 
ae: provided in any l'\e111ber Oeclar<ition to be effective must be 
approveJ in writ.ins by the record holder!> of all encurr~rances on 
any property at the tlme of such amen~ment. 

1. certificate, si9ncd and e..-orn to by the President and 
Secretary of th.i Commur.lty 1.ssocintlon certifying that 11li::ty-six 
and two-thirds percent (66 2/Jt) of the votes eligible to be cast 
have either voted for or con.icnted in \o'rlting to "hY amcindinent 
ll.tlopte<.l llS provided herP-in, ..men cecor<le<l, shall be conclusive 
evidence of such fact. The Community 1'11socl11tion sh~ll m11tntatn 
in lt.s files the record of all votcl'I or vritt_en consents !or l!. 

period o! at le11.et !our (4) years. Any amendment 1o1hl.c'h requires 
the vrltten con~ent. of all tho r.icord hol<lers o( encumbrances 
.n~ll be el1ned and elo'Orn to by all auch encumbrancers. 

Mproval o! Member l\Gsoci11tion. 
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Independence Park Apartm~nt Owners A.s~ociation or the 
In<:lepcndence ?ark' C0<nmercial O<mers A.as<".lci.i;.tion is an i'lCtive 

•Member Association, any provision contained within this Community 
Declaration or the Article& or Fiylaws of the Comnunity 
>.ssociation, Which specific:ally affects BLlCh Hember kssociation, 
shall not be amended without the affirmltive vote or other 
spec~fic approval of such ~ember Association. 

AR'I'!CLE XV 
Gene7aTPrOVTSions 

l. ~~'Jal Proceedings. Failure to co;nPly lo'ith any of the 
terms of this Com.mun1ty Declaration and regulations adopted 
pursuant thereto shall be grounds for relief which may include, 
wit..'l)out limiting same, an action to recover sums due for damages, 
injunctive relief, foreclosure of lien, or any comhin,.tion 
thereo!, which relief may be 11ought by the Community 
.\.ssociation. The provisions of this Cow~unity Declaration shall 
be liberally i::onstrued to effectuate its pur;pose of cre<lting a 
uniform plan for th;i; dP.velopm-?nt. an<l operl\t.ion of the Property, 
and any violation of this Community Declaration shall be dcemeJ 
to be a nuisance. failure to. enforce any provision hereof shall 
not constitute a ...,aJ.ver of the !:'ight to enforce said provision, 
or e.ny other provision hereof. Any unit O"'Tler not at the time in 
default hereunder, or the Developer, shall be entitled to bring 
an act.ion tor da~ges a9ainst any defaultin<J Member 1'1.:ssociation 
or owner, and in addition r.1dY enjoin any violation of this 
Comt:'tunlty Declaration. Jl..ny judgment renderert .in any <\Ct.ion or 
proceeding pur11.uant hereto shall include a sum for attorneys' 
!'Jei:i in such amount as the court may dee:n reasonable, in favor of 
the prevailing party. Each remedy provided for in this 
Comt=nity Declaration sha.11 be cumula.tive and not exclusive or 
e:c."iaustive. 

2. ~ability. The 
indepe!"ldent. and severable, 
invalidLty or enforceability 
hereof lihall not affect the 
other provisions hereof. 

provisio!"ls hereof shall be deemed 
and t"he invil.lidity or p>!.rtial 
of any one provision or portion 

V<\liUity or enforce11'ol.lity of any 

3. £ascments. Declarant expressly reserves !or the benefit 
Of ovmers in the pi:oject reciprocal. easements of access, ingress 
.a.n.d egre1JS over all of the coro.mon il.reas. Such easements may b'$: 
used by Oecl~rant, its successors, purchasers and all unit 
o· ... ner1'1, their guests, tenants and invitees, residing or 
tempor~rily vlsiting the project., for pedestrian walkways, 
vehicular access and such other purposes reqsonably necessary for 
the une an<'! enjoyr:ient of a unit in the project. Such easer.ients 
ahall be appurtenant .to lln'1 shall pass "••ith the title t.o every 
u.nit conveye<.l. 

4. ResP?ns!.billty to Devalon Bu<l')et. After fon11.:itlon, the 
Assembly of Dele9ates shall have the sole responsibility for 
adopting or moJifying the proposed budget initially established 
by the D-eclarant. 

5. Han<19ln9 i'l.9i:!nt. If required by the Alaska Houslng 
Finance Corpor"1tlon (AHF"C), the Fed<'lral National ~ortg.1')e 
.a.ssociation {F:-N.\), or the Federal [Jome Loan Morlgage Corporation 
(f'HLMC), the Executive Committee of the /\ssociation shall emplO}' 
A profession.a.I mani:iger selected by the Committee to perfoi:m such 
duties anU services as the Corunitlee 11hall authorize and 
delegate. The profei;sion;al 11v.1n(l.9er.ient reguired hereunder shall 
not be. terminated and. such m.'lnagement aa11urne'J by the Exec•itive 
Comlttee \iithout fir~t obtaining the prior coill.rnnt of all 
institutional l!'CrtgagcH?s holding first mortga<J<?S on the units. 
This contrnct 11hall conform to the guidetines established by h.!\FC 
or f'f'1".'-\k reg,,rding the term 4nd termination of th.1t a<Jrecrc.ent 
during such periods of time .e.e i\.'-!fC or n-tiA is a m::irt9a9eo on a 
uriit in t.he project or i,;i the 0\.1"11€r of auch a unit, h•1t In any 
event ao11.id contract c.i.nnot exceed three (3} years 11nd must bo:i 
terminabloe upon thirty (30) do11.y11' ....-rttlcn notice tr1 tho 
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l\ssoci~tion to-the professional manager. 

6. Pr-iorities an<\ Inconsistencies. If there at"e conflicts 
or inconststenctes between th1s Declaration and either the 
Articles of Incorporation or the Bylaws, the t'e"nns ant.l pr-ovisions 
of thifl Declaration ehall prevail. • 

7. Notices. ;11,ny notice required to 00 sent to the 
Developer ~ny Association or Owner un?er- the provisions of 
this Declaration shall be deemed to have been prop~rly sent when 
mailed, postage prepaid, to the last 'known address o! their 
respective agent for service as llho"'n on the records of the 
Comrriunity Association at the time of such mailing. 

8. Service of Proce5s. Tbe name and address of the person 
to receive serv1ce of process isi 

Carolyn C. Abney 
621 ~. Dimond Boulevard 
Anchorage, Alaska 99502 

>..rticle XVI 
£ffect of Municipal Planned Unlt Development {PUD) 

The Official Planne<l Unit Development for Independence Park, 
and other rel11.ted docu~nta which are either on recorcl ""ith the 
recorder's officP- for the Third Judicial District or on file with 
the Municipality of Ancharage or other applicable governmental 
a.gency, has the effect and only the effect described by the 
Statutes of the Stat.ti of Alaska, and ordinances of the 
Municipality of Anchorage. The Plan and related documents filed 
as of the datl! of this Declaration or filed subsequent to this 
Declaration constitute ii. pil.rt of th'! public controls imposed by 
the Municipality upon developers, o..mers, residents and users of 
the PUD por;tlon (as described in Exhibit B) of the property 
except as such rights may be created e>:preso>ly by separate 
cont.r<i.ct.a, deeds and ether documnnta, includi.ng this 
Decl~ration. This Declaration i& not intend,,,_r\ to nor does it 
grant or create any private ,property or contract rights in the 
said Plan for t.h~ Planned Unit Development. and such plans 
continue to remain subject to moUification by the proper 
governmental authorities . in accordancl! ""it.h the procedures ~"t 
forth in the Statut~s and the rules and regulations of t.'he 
Municipality of Mchorage, State of J\.las)>a. :-loreover, there is 
no 1u:1!.lurance that DevelopC!r ""ill develop any other properties, 
other than as set forth on Exhibit A to these Declarations, even 
though set forth in said plan. 

This Declaration has been executed on the date first 
hereinabove vritten. 

NORTHER~ PROSPEC'l' t.IM!TED 42 

D&Vl.:LOPER 
KEM, lNC • 
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#J-·· 
STA.T'C Of' Af..ASKA ... 
THIRD JUDICIAL DISTRICT 

THIS IS TO CERTIFY that on this Jrd day of .,.:."~'cY_--=~' 
1982 before me the undersigned Notary Piibi'.ic in and for the St.ate 
of .\las)<;.,,, duly commissioned and s\o/orn aa such, personally 
appeared Kent Angler, Vice President of Crowntree H(l';leS, Inc. 

to me 1-novm to be the Gener31 Partner 
OTN"o"e"T"e"e"R"N~P'R"o"s"p"e"c"T- !..IMITED f2 and who exec:uterl. the fore901ng 
instnunent ;?1;nd acknowlea9ed to me that he signed the fore~"ing
inst.rument as his free and. voluntary act and deed for the uses 
and purposes therein mentioned, and was duly authori~ed to do ao. 

IN WITNESS Wllt:REOF, I have' hereunto set my hand and affixed 
my seal the day and year first above vritten. 

ST~TE Of' kt.ASKA 

THIRD JUOlCIM. DISTRICT 

c=". A c: .oY.!:.:..,, .. 
Notary Pub1&S:n and for ,rCf~:ska 
Hy c:"Ommission expires"Jufi~ !2• l98S 

... 
THIS IS TO CERTIPY that on this 3rd day of Kay , 

1992 'before lile the un<lerslgned Notar-y Public in and for the St.ate 
o! Alaska, duly COlnmiasi.oned and BOl<'rn as such, personally 
appeared W. C. Pr.alp. Jr. and ·==~~o--~. 

~(. Francis to me kno\Of\ to be 
the Partners of AIJ,.SKA.." HOME BIJit.OERS 
and who executed the for~go~ng Lnstrument and ackno1o11.edged to me 
that they sisned the foregoing lnst.rument as their fr-ee and 
voluntary act and deed for the uses and purposes therein 
mentioned, an~ bein9 duly authorized to do so. 

IN WITNESS W1lER£0P, I have her<?unto 111et my hand and ~ffii::ed 
llt:f seal the day and year first above written. 

"o'"'~.S~ 
Hy commise:ion ei::pirea June 11 1985. 

.~ . ~I. 

STATE or >.LASKA ... 
THIRD JUDICill.L OIST~ICT 

't'HlS IS TO CERTIP'f that on this )rd day of May , 
1982 before m-? the un<len1igncd Notary Puh"Tlc in an•l for the St.ate 
o! Alaska, duly cc.nmissioned ar..1 51.'0rn 1!$ such, personally 
appeared Robert I.I, Kubic\::. to me \no1o1n to be 
the f>rfSTdent ol KllM, INC., and al~o the Dcclarant 
and Oeveloper-or-l~vo document, llnd -.mo e:.;ecuted the 
foroe.goin9 instrument and ac\nowle~ged to me th.i.t he 11i9ncd the 
foregoin'il- instruul"!nt ll!I __ h_l_<_ freo an<1 voluntary-act and dce.:J 
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for the u·ses and purposes t.hei:-ein mentioned, and was duly 
author lzed to do so. 

IN WITNESS W'H£REOF', I have hereunto set my hand and affixed 
i:ry seal the day and yea!:' first abo"'.e ..rritten. 

-23-
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EXHIBIT A 

Lots One {l) through Sixty+ seven (67), Block One (1); Lots 
One (1) through Sixteen (16), Block Tvo (2); Lots One (1) 
through Twenty~one (21), Block ); Lots One "f." (lA) and 
One "£" (lB) through Lots Eight "A" (8A) and Eight "B" (BB), 
Block five (5); Tracts One (l), Tvo (2). and Three ()), 
all in INDt:PEliDE.NCE PARK SL!EDIVlSlON, ADDN. NO. 1, according 
to Plat No. 81~265, records of the Anchorage Recording 
District, Third Judicial District, State of Al.aska; 

A:-;o 

Lots One "A" (lA), One "B" (lB), One "C" (lC), One "D" (lD), 
Two "A" (2A), T""o "B" (28), Two "C'' (2C), Two "D" (2D), 
Three "A" (3A), Three "B" (JB), Three "C" (3C), Four "A" (4A), 
Four "B" (4B), Four "C" (4C), Four "D" (4D), Block S x (6), 
INDt:PE:NDEtlCE PARK SUBDlVlSION ADDITION NO. 3, accord ng to 
Plat No. 82-61, records of the Anchorage Recording D strict, 
Third Judicial District, State of Alaska. 

/ 
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Exhibit B 

1'.rea B " Lots l through 40 and Lots 54 through 67, 
Independence Park Subdivision, Addition No. 1. 

PAGE 0 I 4 0 

Block l, 

Area c .. Lots l through 16, Block 2~ ·Lots l thro<.igh 2L !Hock 3, 
and a pcirtion of Tract F, ln<lepen,ience Par-k Subdivision, Addition 
No. 1. 

Area p Lots 41 through 53. Block l, lndependence Park 
Su'odivision, A<'l<:l.ition No. l 

Area c .. Lots lA through 70, Block 4 ~ Lots 111. through 80 and 
Tract E, Block 5, lndepervfonce Par};. Subdi•1ision, 1v:ldit:io_n .No. l 
~Lots SA. through 9i3, Block 4, !ndependence Pai:-k SubdlVLSlon. 

Area. fl Lots lh through 4D. 
Suhdivision, ~ Tracts D-2B, 
Subdivision. 

Block 6, Independence 
D-2C, D-2D, Independence 

Park 
Park 

Co~rctal RV/:-!ini Storage hr:ea 
Independence Park Subdivision. 

JI.. poet.ion of Tract F-3, 
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S?EC~.;L ?O•,;::;.;;. o;· ;,:TTO?.::~y 

lCW~..' AL:..:·::::::: BY Tr.::s::. ?R:::s:::cs: 

Ti:-a~ts One (1) through Eig:it (8), I a:id J, INDEP);::-:DE:;ct 
PARK SL'BDIVIS!O~·:, according to Pla:: };"o, 81-ll.S, records 
o~ the Anchorage Recording District, Third Judici~: 
Dlstrict, State of Alaska. 

Tract "A" Green Subdivisior,, accordi:'lg to Plat <:o. 77-132, 
and tract "B" !'..'O (B-2) Goff Su:idivision accorc!ing to 
P~at i'o. 71-21 , recorOs of the Anchorag~ Recordin·, 
DLstrict, Third Judicial District, State of Alas~a~ 

Aut~oritv Grante~ 

STATE OF ALASKA 

1~IRD JUDICIAL DlSTRICT 

/ 
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State of Alas:O:a, Culy co::.::::issioned and s;..·~::n·as S'..!Ch, perS0:12ll/ 
cat:H? --,--- , to ;:ie kna:;n to be 
t~e per,so;!(S; ·.vno exec...:te,:; tnc to::ct;oi:-i;:; c:Ocut:".ent and ac;.:;:owleCged 
tr:at _ne_ sigr:cd the sa:-::,: freely a:id v0Lunu1::ily for t:ir. uses 
.and purpose~ therein oer::ioneci. 

IX I-.'ITXESS 1«1:£2.::.0F', I :-: ... ve !-iere:..::--,:o s~t r:-.y :-.s:-:d and a.:fixcd 
r::.y seal ti"H-: Cay a:cd y<:ar firs~ a:io-.:e ;.:ri::en. 

r:o~ary 2...:J!1c i:i. ar.o ro:: Alas~a 
!-ly co::-• ...:ission eA?ires: ______ _ 
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,1,,MF.N~ENT NO. l TO INDEPENDENCe PARK 
CCMHUNITY OECCh'Ri\'fIQNQf-CO'Vi.fNAN'TS:'; Co'iTB'ffIQNS~O R!::STRICTIONS 

This docum"-nt. 'hall hereby• amend the Independence Park 
Community Declaration o! Covenant.a, Conditions and Restrictions, 
dated the3!E._ <:!ay of ~ay ·, 1982, by and bet~.een KB~, Inc., 
Northern ?respect Lln-.J..ted, 1'2, and Alaskan Home Builders, 
Declaranta, and KBM, Inc., Developer, recorded on Hay 5, 1982, in 
Book ?28 at Pages 116 to 1~3, as follO'ols: 

Article 
Ownershlo and Purpose 

2. Decla•ant desires to create on the property (together 
with such additions as may hereafter be ~~de thereto) an 
exclusive Planne<l Community, hereinafter called Independence 
Park, lo'it.h permanent parks, playgrounds, open spaces, etreets, 
roads, valkways, trails and other facilities for the benefit of 
aaid Community through the granting of specific rights, 
privileges and easements of enjoyment which may be shared and 
enjoyed by all owners, residents, and authorized users thereof. 
Develo!'.'er covenant!l and ac.rees to add th'! balance of the 
~ert1es in E:o;hi.blt a not currently contained ln E:i:h1b1t 11. to 
this Community Declaration. 

5. In order to preserve, protect and enhance the values and 
amenities in the Property, and to insure the owners', residents', 
and a>Jthor-i:z:ed 1,H1ers' enjoyment of the specific rights, 
privile9es and eiise.ments granted herein, the Declarant has deemed 
it deslrable to create certain organiz:ations, and m.ay hereafter 
create other organizations and to designate other parties and 
entities to which shall.. be delegated and assigned t.he powers of 
O\o'ning, 1Mintainin9 and administering all or various portions of 
the Comr:ion 11.reas of the Community and -also-- administering- and 
enforcing the covenanta and restrictions herein set forth, 
together \<lth collecting; dii:>buraing and accounting for the 
asaessmenta and char-ges herein contemplated. 1'0 this end, the 
Oeclarant has C/\Used to be incorporated under t.he laws of the 
State of A..111-,.ka as a non-profit corporation, Independence Park 
Community A..ssociation.for the purp::>se of exer-cising the aforesaid 
!unctions and holding title to the <'l.r-E!.as defined in Exhibit C. 
Exhibit C shall il'lclu<:le by Oec«1r:ber J l:~ all areas shown as 
ccmmon areas on th<:' maps on [1le with t.he MunlC).pal1.t~ 

,l,.nchor11.ge Co:n1~n.rn1ty Planning D~f><l(t.ment for those 11.re3s a.1.1 l1sted 
on E:xh1b1t 8 of thlls Oeclan1t1r.in. 

>..rticle IX 
Destruct1on of lmprovementS 

2, Total Destruction. In the event of the total 
destru'ction of an Lmprovem,int on any portion of the Comftl\lnity 
Com.iron Are11.a, the Community Association shall rebulld as provided 
herein, unless the 11.sse,,,bly of Deleg11.tes decides, O::t ll vote of 
•eventy-five percent {75\) of the votes eligible to be cast as 
provided herein, not to rebuild, ~-~rt within the t"UD unless 
also approved b~e Mun~~~nninr;~~ninri Cornmlse1on. 
Tue Assembl~ DeleglltP.s m>Jst. m<lke such deterrunation w1thln 
aixty (60) days fr0<n the date of <'!.ny such destruction or t.he 
Con-.n:iunity Association sh11.ll automatically rebuild. 

>..rticle XI 
Addition or Wlthdr~ of Pro_.eerty 

l. Additl.oni:: to the Pr~;:EtY By Decl.-irant or D'-'v<"lOPer. 
Addition& may be madu to the f'roperty in any of the !oll.o,..ing 
VllYSI 

(a} The Developer or Declarant shall have the ri<Jht, but 
!llh<'!.ll be uncler no obligi:ition except as hereinafter provicled, to 
bring within the scheme of this Community Declaration, lln<l tM'ke 
subject to the provision11 hereof, atlditional propertien, ~c"~ 
th-"t "'rprov11l 111 rt:quired tiv the Hunl.cln.\l Planninn and Zoiilng 
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Coornissfon for any_s_hanoe.s in the boundaries of the PUD. Such properties 
111<1y contain C:o:nnunlty Cmmon Area>, or addit1ons thereto, '><hich sh<1l1 be 
owned by the Independence Parr.. Ccmnunlty Association. The Developer may 
also create ~ithin such additiona1 properties, and 'riithin the Property. 
separately identified neighbort".oods, sooe of .,,.hich may contain Special 
Ccmnon Areas for use by owners and re5idcnts thereof. Such neighborhoods and 
the Special C(:jrmon Areas included therein shall be governed by separate 
owner Associations, which shall each be !<'.ember Associations of the Cu:rnunity 
Association. Such additional Associations sh~ll be made up solely of 
CondomlniLSr. Units, Cond!vision Urdts, Apart'l1ent Complexes, or C0111nercial 
Un1ts, or a ccrnb\nation of the foUr as the Developer lili!y detennine to be 
appropriate. 

Article Xll 
R!ghtsiiTDe;eioper 

4. Alteration of Plans. o.;.veloper expressly reserves to itself, its 
successors and assigns the r19ht to amend any Plan or design for the Prorerty 
or any addit1ona1 Property which is hereafter annexed in accordance .,,.ith the 
provisions hereof• so long as: · 

{a) Such amenci"ne-nt <lo-es not alter the lot ltnes of any lot or parcel 
which has already been conveyed to another Owner; and 

-{b) Such amenCnent does not materially reduce the relative amount of 
Carmun1 ty Conmon ArN wi th l n the Property avail ab 1 e to an Owner for such 
0..-ner's use and enjoyment. 

(c) Jn the event the Propcr_D: ls within the Municipal PUD as it is or 
as amended~must a1so be aror~the Hun1c1pal Plann~onlng 
Ccmnission . 

.-.11 other Ar"ticles, Paragraphs and coveriants and provisfo"iis of ihe 
Independence Pad: Corrmvnity Declaration of Covenants .• Conditions and 
Restrictions; recorded the 5th day of Hay, 1982, ln Boal: 728 at Pages 116 
to 143, are hereby Incorporated into this amendment as though fully set 
forth .herein, Thi~ amendment shall only be effective for the Artlc1es and 
paragraph~ set forth above. 

D.l.ted this~day of-~"'~---• 1982. 

):EK, l NC. NORTHERN PROSPECT, L TO. 

ALASx.AN HOME eurLDERS 

J 
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S'l:ATE OF' ALASKA 
as: 

THIRD JtlDICIAL DISTRICT 

THIS IS TO CERTIFY that on t:his 24 day of J'><! 1982, 
before 111e the undersigned, a Notary Public in and 'for the State 
of Alaska, duly commissiOned and s~orn, personally appeared RobeL.l_ 
_ W, ____ KJ.ttj k to me ~no"'71 to be the Presi(font ,~~=~=~== 
OTKll~-1. INC., and who executed the above and~T6r;:,901n9 lnli<trument 
and ackno ... ·ledged to me that Iv• signed and sealeC. the sa""°" fr<:'ely 
and volunwrily .ii.nd for th..,~es and purposes therein mentionad 
and being authorized to do so. 

WIT~E:SS my hand and official aeal the day and y~_ll-r- .. in this 
certificate flrst above written. 

TH!RO JUDICIAL DISTRICT 

THIS IS TO CER'rIF'Y that. on thi1:1 24 day of May 1982, 
Defore me the underai9ned, a Notary PUblic in and for the State 
of .\la!'lka, duly COr.'lrnis.sloned ancl sworn, personally appeared 

J:ent A. Angier, Vice President of Crowntree f!Cffies, !nc. t.o me~ 
t.o be the Genera 1 Partner 
o!. NORTHtRNPP.oSPECT L.lHfTED t2, and ...no execut.ed the above and 
foregoing ini;trument and acknowl".!dge'1 to me t.hat he signed and 
•ealerl t..he Sdl'OO !reely and voluntarily and for--ui"e uses' arid' 
purposes therein mentioned and being authori~ed to do so. 

WIT:-ZESS m'f hand l:\nd official ee~l the day and y.~;?.,f,..~n this 
certificate f.lrst a'oove writt.'j=n• 

STA.TE or Af.1\S !<.;\. ... 
TH!RO JUDICIAL. DISTRICT 

THlS IS TO Cf.RTIFY that on thi~ ZA_ day of ~--' 1982, 
before me the undersigned, a Notary Public in and for the State 
of Alasi>a, duly com111issioncd anrl sworn, person,i;lly appeared 

Ted Frar1.£iL~.!l4.JLL-1liili Jr. ~ 
);.na...n t.o be th<? __ Gi::n~.r_aj P~rtni?rs 
of At.hSK.l\N HDHt: BU!!,DE:RS, and who execut.ed the above and 
tore9oin9 instrument and e.ckno"'ledged to me that~ signed an<l 
•eale('I the i;arne freely and voluntarily and for the uses and 
purposes therein mentioned and belng authorized to do so. 

WlTN~S my hand and official aeal the day and y1i<1.J";"in thi!l 
eerti~icati; fir11t above ..rritten. .-"' ''o:r · 

~o2fLYJ!:'~ · ·. 
Notary rUbTfC i'ii 1<~dJ:?r~~~~11 
My Cornmiasion t:rr?\:(.:;11'1-JiJ~e.JZ·, 198!> 

. ~v~ .... • .. 
"·, ':J \li.:·" 
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STATE OF ALAS{). ) 
)ss: 

THIRD JUD!C!AL DISTRICT ) 

THlS [5 TO CERtlFY tha~ 011 the 21j day of Au<J~st --· 
1982 oefore "'ea !i'Jtary Pu~lit.: ln~Tthe Stote of Ai:OS~~. duly 
corirnTS~ion'"<I Ml1 s"orn, per~o11>.l\y_ar?eilr~<I ~.ent A. IVY11er ___ _ 
kno"'n to me to tie the p-:.-rs0<1 descr1hed 1n an~ .. no e~ecu:ed the abo•e ari<'. h 
foregoing \ristrv~nt, it'l,1 .ickriowledQed to '""' that~ Sl9"":d d:"ld. ~ea led t e 
same freely d'ltl voluntdrily for the uses and p·urposes ther<:!ln r-: 11 ·. 1oned. 

\.llTNESS ny hand and official seal the d<>y and yedr i~ this c:ertif\c<>te 

first above writter,. 

STATE OF ALASi:A ) 
)$s: 

THIRD JUOJC!hl fl!STRfCT ) 

TK!S rs TO CERTIFY that O<'l the_?£ ddy of j.'J')~ .. ~t --· 
198 2 before~ e ~!Ot<lry Putilic in a,...rfDr"Ttie St1te Oi ... m~.~. auly 
cOmTS~ione<1 and ~>1orn, person~l \y ~ppear~<1 ~]_~":_':.:__ ___ -;;;·'. 
knot1"l to ~ to r.~ the p"rs0n '1"~crlbe'1 1n anr\ t1~0 e•~C·1ted the above a 1 
fore')ulng.instrtn~<?'lt fo; an<l on b~half of Qu~Jr~nt Coristn1C:t1on, Inc.; tnat he 
ls the Presi~~nt of said corpW'o'".ion anti ls 
authorliP.Jt:OSo ex1>cHt':!:; tt1ot he kn!'« the co"t~"tr. tli~reof an<1 th~t the sa.,,, 
wH the fte<? anti volunury act of s<iid corpordt1on, by h1D perfor~<l. 

ll!Tf\ESS ny han<l arid official seal the day &rid year in this cert.Hicat':!: 

f-irst abo~e written. 

.STATE OF AlAS~A · ) 
)ss: 

THIRD JUDlCt.\l D!STR!Ci ) 

HHS IS iO CERi!FY that on the 26 day of ~'l~st • 
198_.L. before me~ iiotary Puhl le in-dila--roft11~ Sto~e of ~i~s 1·.d, n~\y 
C.0•"1~1s~ione<l 3n,i swor11, personally "flpe~red ~~-- !'.ub1ck • 
kno....,, to lW: to b~ tile per>ol"I d..:scrihed ln an.i 10ho e•ecuteJ the ~bove dn<l 
fon•9oing instru·~~nt for and on behalf of KBM, !nc.; thnt he I~ . 
th Pr,, id~nt of sdld corpor~tio1 ~nd 1s authonzect 
toes~c-u·t~-[i;;;t~~-ont.,nt> tn01rcof Ml<i th~t the-~~""'<! .ios the 
fre.i dntJ voluntdry act of s,;1.\d coq.iordt!on, hy hi."l performc-d. · 

ll!HffS5 rlY h~nrl and official sedl the rldy and year ln this certHicdte 

first 3\-oo~e written • 
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STA.TE OF ALASKA ) 
)ss: 

THIRD JUD!C!Al O!STRICT ) 

THIS IS TO CERTrFY tndt Oil t.he 26 d<ly Df Awiust _____ • 
198 2, before me a Notary Public in--;,:id!ort"he Star.eOfffisl:a, duly 
c:CW<nlSsioned and S.;"Qrn, p-::rso,,olly a~oeared V.ent A. Anrper ___ , 
1:.nown to rne to be the person do;>scritled in and wh;i e•ecuted t.h~e and 
foregoing instru~nt, and a~<no>1led')e<I to~ that~ siqn~d ~~~ se~l~d the 
same freely rln<'.! voluntarily for tMe u~es d'1'1 purposes th~rein_r.._>ntione_,. 

\./ITNESS ""''hand and official seal the day and year \ri thl> cert1f1c.ate 

fl rst abo~e written .• 

~J"= C.uQ~===;'-'-~-·11-,·c.·,-,-e-ut. fi c. in-iff11-ror:AW1:d 
My CO'miission E..:pires: June 12, 19~;5 

ST ATE Of ALASKA ) 
)ss: 

THfRD JUDICIAL !l!STR!CT ) 

THIS !S TO CEKT!FY that on the 27 day of Au'lust , 
198 2, before :n.:- a Notdry Public in--;i;id1or!he State-o:rATd0'-d~ly 
c; 0""TIT;;sioned and >.iorn, pers.o'1ally appear~d Ted Francis _ a~d 

\.lilliam c. PhJlD, Jr. , <:no\o/r. to me to tie the person> <:1,>scnbed 
1'f\a.id who e~ec11ter! tne <1bove an".l- toregning \nstru"'i!nt, and they ~i:kno..rled1;ert 
to me thdt they signed .i-nd se.i-leo1 the sa"i.::: freely and vo1,;ntarily for the uses 
and purpose~ therein .TI<>ntioned. 

WITNESS my harid and official seal the day and year in thfs certificate 

ri rst above "1r1tten. 

C:....._...L c.~ 
Thc07,-"-,~f7o"oT[i\ ,~,c0=7.,0o1'i 1 orA1Ts'~4 
My C()r'Yllissiori Expires: June !2, 193$ 

.<· 
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EXHIBIT A 

Lots One \l) through S\:i:ty-Se'len (57)·, Bloc\:. One (l); lots One (l) through 
Sixteen (16); Blod Two (2)..; lots One (l) throv9h Twenty-one'(21), Sloe< 
Three J); Lots One "A" (1/\) and One "B" (lB) throu')h Lots Ei9ht "A" (8i1) arid 
Eiqht ·e• (88), Block Five (5); Trac.t Orie (l), 8\ocl<. One (l); Tract T..:o (2), 
Bloc\: Two (2); Tract Three {3), Block Three \3); .ill in !11Dt.P[11:JEHCE Pk~K 
SUBDIV!SfO~. MJDN. NO. l, accordi:HJ to Plat No. ~l-2SS, records or tr.e 
AAchorage Recording District, Third Judici.il District, State of Al~sk~; 

AND 

Lots One "A" (IA) One "8" {lfl), One •c• (lC). Orie •o• (10). Two "A" (?A), 1wo 
"B" (28) Tl<O •c•'(2C). Two •o• (20), Three "A" (JA), Three "B" (JB), Three 
•c· (3c)'. four 'A" (4A), f'our "8" (4B), Four "C" (~C), Four "C" {4D), Block 
Six (6), !NDEPOIOENCE PARK SUllO!V!StOtl AOD!T!O:l NO. 3, . .ic.cord:n? to ~lat No. 
82·61, records of tne Anchordge Recording District, Third Judicial D1~ttlct, 
State of Alas>:.a; 

~ 
Tract P, lllOEPOlf!ENCE PARK SIJBD!V!S!ON, accordin'] to Plat lio. !32-168, records 
cf the A.iichorage Recording District, Third Jll<:liciol District, State of Alas~a; 

'"° 
Trac.t5 l·l and t-1, lHOEPE~OEtlCE PARK SUBO!VlS!OH, acc!irdin~ to P\~t Ho. 82-
96, records of the A11d1ord!Je Recording District, Third Judicial District, 
State of Alas~a. 

/ . 
AJil6 

J 
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EXHIBIT B 

Area B •lots l throuqh ~O dnd Lot$ 54 throu'Jh 67, Bloc~ l, !n<Jependence Park' 
Subdidsion, Adrlition Ho. l. 

Ared C ~lots l thro,i<Jh 16, Blocl 2; Lots 1 throu-:;'> 21, Bloc( 3, <1nd ii portion 
of Tract F, lrrdeperrdence Pdrk Sutdivislon, Ar!d1~ion !lo. l. 

Are4 F Lots 41 throu']h 53, Bloc( l, Independence Part, Subdivis1on, Addition 
l!o. l. 

Areil G" Lot> lA through 78, Bloc\: 4; Lots IA throu~~ BB a~d ir<1ct E, Block 5, 
lrrdependence Porl: Suhd\visiorr, Addition !fo. l A~O Lots BA through 98, Bloc\: ~. 
lndepet1dence Par\: Subdivision. --

Area H ~lots lA throuyh·dD, Bloc~ Sb (6); Independ;>nce Pork Subdivision, A!lO 
Troe.ts D-28, D~2C, D-20, lnd~pen<lence Park Sub division, 

Co,.,"8rcidl RV/~.inl :StoragP. Area •A portion of·Tract F*3, Independence Park 
SubdlYi~ion. 

A Portiott of Are.i. II• (l'h.i.;e r): C(!l'!merrc1ng ii~ the SE l/16 corner Section 12, 
T 17 N, R 3 11, 5.H. Al.isl:~ ~s sho ... n on the officl<J1 ?lat of lnr!epenrlence Park 
Suhdivi~ion. l.drlition n Truts B-1, 0-1, and D-2 rec.oriJerl in the Anchor~ge 
Recordlng District dS Plot JiJl-293; t~ence S 89°56'30~ '.I, 35,0'.l fe~: to a 
poir.t or. the \lesler\y Right of -.iay .of lndo.>;pl!nrt~r.ce Dri~e said point being I)!\ a 
ct.trv~ concave to the \,;est ha¥inq & ra.Jiu~ of 515.00 feet; thence along said 
cune an drc length of 280,26 feet; thence tl 31"14'20" i.:, 221.18 feet to a 
point on a curve conca~e to the South .. est hdting a ra'11us of 415.00 feet; 
thenc" ,llonq Sdi'1 curve an arc len9th of 142.0l fe£-t; t~c-nce Ii 5r:l''50'40" IJ, 
63.02 feet t» tl1~ tr•1e p1Jint of be-;iinninq; thence S 44'18'42' W, leaving said 
lh~ht of './iy of lnd~p~nd~r,ce Drive, 250.59 feet; thenC'e U 62°57'18" l<I, 257.14 
feet toe pl/int on th':? So1.1~1'\e<1~terly ;(i•Jl'\t of ';;ay of J11.01:?stoo1n Drivl:'; thence tf 
<1t•t1•so.· (, 2ijA.47 f~et· to" poi'lt of curve c.onc.ave to the So.;th h~v1ng a 
radius of 20.00 feet; th.;once dlori') s<1id curve <111 <1rc len9th 30.67 feet; thence 
$ 50°50'~0· E ~lonq th~ previou~ly f'l•?ntioned './esterly Right or Way of 
lnd~penr!ence Drive, 20.J? feet to the true p')fnt or be~innin~ o~J cont"ininq 
70,538 square f£-et or l.6}'13 acres rr.ore or less all $i.tuated wi<;.h\n Tract B-1 
of the <1forementioneJ lnd.~penr!<.'nc-e ParO:: Sut>division Plat (8!·293). 

(l'h<l~e !!): Comr'>encin9 .!'::the SE 1/16 corner of Section 17, T 12 t!, R J ~. 
S.H. Ald~<a ~s sho,..n on the official Pldt or ln'1e,~"nflence P~r'< Sulldivlsion 
Ad:lltion 12 recordect in the Anchoraqe Recording Oistrict as Plat i81"2':13; 
thenc.: S e9~56'30" ii, JS.00 feet to ·a point on.the \./e>terly Right of l.'Jy of 
lndep_endenc~ Drive said point being on a curve concave to the \.lest having d 
rd<IWS of 515.00 feet; thence along ~~id curve an <Jrc length of 280.26 feet; 
thence fl 31'14'20" ii, 221.18 feet tn t point of curve contdve to the \.lest 
ha<ll"lg a radiu~ of 4l5.00 feet; thence along said curve .in arc leri~1th of 
1~2.0l feet; U•e~c~ tl 50"50'40" \.I, 63,02 feet to the true point of beginning; 
thot~ce S 4~ 0 18'42" ·.i. leaving s~id Right of \.l<iy of lnrlependence Drive, 250.59 
feet; tkence S 0°3!'54" E,· !57.00 feet; thence N 89°2-l'06" W, 314.05 feet; 
thence tl 5~ 0 45'40" t, 259.SJ feet to a rioint on the We>terly Right of WJy of 
!ndepen11ence Drive; th,,.nce Ii Jl"l4'20" W along Sdirl Right of Wey, 63.JS feet 

. to • point or curv~ cone~~~ to the .>.'.;st hav1nq d ra1ius of 415.0::l feet; thence 
dlo~9 s~!d curve an arc l~n9th of 142.f'll fi"eti t11.:?nce Ii 50"50'40• W; 63.02 
feet to thot tru!! po.Int of he~lnning and co~tainin'.l 71,7~6 sq11~re feet or 
l."i471 deres more or less all situate<1 "ithin Tract 8-1 of th~ aforer.i.:.'ntioncd 
tndepenr!ence Pdrk Subdivision Plat (8!-293). 

(PhHe !!!): Ccn'>enc!ng at the St l/16 corner Sect!o11 17, T 12 N, R J W, S.M. 
Alask,r dS shn'"'n on the offici~l pldt of lndo~·cn•:!ence Pork S.1bJivision Addition 
JZ r;ocorderl in ttie AnchorJge Recording District ~s !'lat JB1·2]); thence S 
89°56'30" w, 3S.oo feet to a point on the lle>te~ly Rlght of Woy of 
Independence Orlve Sh1d point being on " curve conc~ve to the W hdving a 
rarllus of 515.00 feet; tht?nce ~lonq said curve an drc lenqth or 280.26 feet; 
thencJ? !i 31•14'2ii" I.', lS7,RJ feet; thence leaving Sdi<l Rlgl'\t of \.'ay S 
53'45'4(.)" 11. 2S.9.53 feet; thence S a9~2s•o5· ll, 126.?l fotet to the tru(' point 
of b~q\nnln'; tlieHC.e contlnuinl) S 89"28'06" 11, 181,f:\4 f<:et to~ point on the 
i.'e>terly bot1ndary of TrdCt B~l; thence !l 45"03'00" II al1Jng said \.lesterly 
bounrldry, )t.8~ fe~t; thenc'! S H9"S.7'00" >I, 61.P,6 feet; t~ence 11 'lJ 0 09'JO" W, 
116.54 feet to a point on the South>1e>terly Ri9ht of :.<~y of ..:Jine~town Ori~e 

_J 
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Sdid point beinq on d curve concave to tile SoutheoH hdvinry d radius of 340.00 
feet, thence alon~ said curve an ore len~th of 145 .• 09 fe<>t; thence !I 41"11':0" 
E, 119.82 feet; theru:e S 6? 0 S7'18" E \eovinq said Right of \.ioy, 2:57.14 feet; 
thence S 0"31':,~· E, !S7,00 feet to the true poli'lt of b!''Jinninq amJ conto\nin9 
70,627 square feet or l.fi?l~ acres rn<Jre or less all sltu<1ted '"'ithin Troct B·l 
or the aforementioned lnrleperidence Pdrk Subdjvision Pht (81·293). 

RETURN TO: 

KSH, Joe, 
621 It. Dimond Blvd. 
Anchorage, AK 9'.1~02 

&9-0 5 I 3 4 b 

c>s-
; ~ ( --1-::-E-O 
'.'11;·• ,_~,-~· ~:£c. 

o:.,; r ii 1Ci 

A1Jcll JI 19 tM '11 
u··csJEo B·Y ./.A\'IYER.I 
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Thh .i....lldlil!nt -Adi tll•t ~hrat\Oft of t~P't'fld•r.c.t Pu-r. c-ntty 
kHGChtiot1, eut11tf'd t!ot ~ti\ dtt of ~l)', 1982, ind rKonled ln e.o« 7Z'8 tt 
PJ!)<I 01!6, U -n~d ~Mod rztord.td QI\ tilt 2Mll d.ty of H.ty, lJSZ, frl Bo-ol: 7J~ 
It 1'199 0634 1M u. t~ndf'd •r.d ~Of"dod Qn tnt lht city of .l.u91Jst, 19t2, In 
So~ 77Z •t P•9f! ?40 in tl'Hi tttords of tn. NK:110!'t~ k«.ot"d1119 llistrlct, Third 
Jud1chl 01itrlct, Sttt-. c1 Alnlt. 

WHERE.l.S, uld !ledantlO!I •lid 111elld8l)'nti wvr-. rc-c.orde>d In Ult ~nil of 
Ult l.nchor•!'l'f l«O!'dlnt llhtr1ct, St1tc of .1._lukt; 

MO WHEREAS, Uhl Decl•rat11)1l II.as Men s.llbstP!thlly -Med 11'1 the 
add1t\Oi'i of ctrhhl otller p.r-QP9rty; 

00 WHEREAS, t~ uhttng Dt<.hront,, 11-ly: 

(8)11, Inc, ktllt'ftC~t Anoclau, 

Ouuirf:nt Coni;trvc:tlon, !flC, 

A.lul:.M• ~ e..J116'n., {ntll!! ~.Inc.) 

d-e:s1r11 to .en.d Uie tlechr1tl011 <bitribc<l htrtln, t\o\t if~ht1119 tl'KhrtnU 
tkertfOr"e l9Nte to t-.el'>d ttlt O.Cl•ntiOl'I u follOWTo: 

1. Tht n.<i.r1t!011 exhibits,,... ..-.1'\dt-d tnd sllbf.tituted by tht •6d.1t10ll 
af thr Exhibit Ht fortfl ller.111, n••ly Exhibit l. 

z. All other c.o•tl'l111ts, ei>Mitt011s, •r.d ,..l.trktiOllS to11t.l:IMd 111 uld 
Cc,chratfon art Mrtby l111:orpor1t-6 111 this .tll9ftdse11t, 

J. Tilt M1y ;r.irpote of tllh ....,ll40!l!llt 1hall be for tM •Odlt\Ol'I of 
pr0perty to- u1d Dechr.t10!I. 

~----
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[Xll!a!T A 

loti One (1) ttlrw9h S!dy-uven (67), llloclr. CJ.It (l); Lot\ IXI• (I) tM.-ough 
Sixteen (16); Sloe~ T>1tr (Z); Lou One (I) through Twenty-orie (Zl), Slot~ 
Three 3); Lets One "A' (IA) 111d Orfe •e• (181 thr()Ugtl Lott E1qlit •.1,• {BA) 111d 
Eight •a· (BB), Bloc< Flwe (S); TrH.t One (l , B\oct c,.. (J); Toct T..o (Z), 
Bloc.It; T"o (2); Tr.c.t Thro {3), Sloe.~ Thru (l): 111 111 lf;Dtp[!,'O[KC[ PAA~ 
SUBDIVISION, ADOll, RO. l, eccord!n9 to Pl.t ~. Sl-265, reeords of tht 
Mchorige Recordlng C!strlct, ndrd J11dic\1l Clltr1n, St•h of Alnh; 

!!!£ 
Lou Orie ·r..· (IA), 011e •s· (IS). O!lo •c· (IC). On* ·o· (!D), Two •.c..• {2.C..), Two 
•s· (Zil), Two •c• {2C), T""' •o• (20), Three "A' (lA), Thret ·s· 138), Thrtt 
•c• (X:). Foor "A' (U.), four "B" (0), ~our •c• (4C), Four ·c· .40), Sloct 
Sl~ (6), IUO[PE1ID£KCE PAJh'. SUatl!VtSlO~ .i.oon:r.lf "°· 3, ic.c.ordl"9 to Pl•t llo. 
112-61, n1c.ordt of\~ Mchou911 Reeordln; Dhtr1c.t, Th1rd Jvd\cl•1 Dl1>trict, 
S.t1.t• of Ahsk•; 

E!£ 
Tritt P, !t.'JEPEttDEiiC.E P.1.U SIJSPIV!SlOll, 1.-;cordir1~ to Plat lio. 82-168, fl'tordt 
of the A.nc.i'lor1.ge R.-cordin~ Phtrtc.t, ihird J~diti•l Pinrtct, State of .lln~1.; 

~ 
lr.act~ L-1 1.nd F-1, !~.OEPE:lOE"CE PAln: SiJBOl\ITSfO!I, 1cc.ordil'l9 to Pht !'lo. 62~ 
'JG, records or tl'lt M,non9" Rtcordh19 IHttrl,t, ill!rd Ji;dlC.l•l Olitrlet, 
St1.tt or Alt1sk1; 

Lots Five •J.• {SA), Flu •a• (5B), Fi~• •c· (~). F1re •o• (SD), Stx "J." (6.1.}, 
Sh ·s· (6a), SeW!n .,.,. (TA), :>fffft ·a-- (1&), ~"" ., .. (1C), (ight •J.• (M), 
E\ql'lt •5• (et!), •nd E19l'lt •c• (BC), Sh1c.l Six (6l; atld Lots One ~J." llJ.), Ont 
•g• (18). Two "J." (ZJ.), loio '8" (~). •nd Two "C" (?C), 11\oel S..Ttn 7), 
JHO£~£NDrnCE PAii.( Sl!B:l!Y!S!OI!, ~~cord!n') te Pl.It J\c. Bl~?~?. i-w-c.0.-.::1: or tMI 
A.nchor•!f! Re-c.ordinq District, Third Jlld1ch1 1Hstr1ct, SUtlf tif Aluk1; 

Tr~cti .l,.~·~·1. A~4A·2, ~nd A~4A 0 ). HIOfHllOCN:::E Pf.RY. SlJBOl~ISIO~. ~ccordfog tt:1 
Plat lfo. £2.231, rec.ords 1>f tht Anchor1gt 11.•cordln~ llhtrlct, SUte of Alu~~; 

!::?. 
Tr1't~ R 'nd U, !l(lHE:WfNC! P1'.H S.Uil:ll'i!S!Otl, acccrd1ng to Plit !lo, 82~265, 
records of tht AAchorige Re-i::ordlng Dhtr!ct, Sutt or Alu~•. 

hf..ifT\:lr1L 
C')o OUODJo,_rYt. U'i.\J · 

(:Ji \.).) '\)"ir"'>Cf0 fi'IVO 

f\Nh A~ qq •JO :, 

C,o.rok)I" ~ 
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Thh M::el\O-llt .oenJs thbt ~duatlC>ll or lnJ~p!!nd'-'"C" hr~ t~nlty 
-'no<1tt1on, uHut"d th" ~th dl.:J or l\•y, 19B.Z, i;!'ll ttt~rded In Soo< 728 at 
1'4QI! 0116, ~nd u i!H~ In tM Nttord~ of the W.,hort~ f<ecordtn9 01\trltt, 
Third Jv~1c1•l Olnrict, Sute af A.11.:H. 

~£HA.S, u1<i tlt!c\it1t\cn 111d elll<"nd~nt~ >M!l"I! ttco•d!!d Ir the records of 
the ,l.11ckor~9e ~t.evdln!i District, Sou of ,i..1u~1; 

,Oltl WHER0.S, uld Oe-c\1r1tlrni hH bttn '\1Mt111tl~l\y H1ended by the 

1Jdltlot1 of cert•lf1 oth"r pr*rty; 

~slrt to uend the ~~l1r~tlon ,d.,scr!t>t:d hHe111, tl\e l!J\tt1nt; De,hnnh 
thettfore 19~ to a.1-,n6 the tlechr•tl()(! es f"llo-'\: 

l. TM ~c\1nt\on e•h1b1U He .,.,..,.Jed tr.oi $vb~tltut~6 t:.y tlwl 1ddltltrt1 
of the td11blts nt forth herein, natn'!ly [~h1blt ,., and £dt\Mt C. 

2. A.11 oth"r coven1nts, condition,, and restr1ct1vns c()<IU~nell \11 utd 
!)e.cltrHiOI' ue hrreby lncorperne4 1n this fmi!"~d~nt. 

J, ~he ""\y p~r!WH o~ ti!\\ l\Mnd"'""l ihal1 l>t for the •dd\t1tlfl of 
j'lrop..,-rty to u1(! {)echrHt';~, '"d to reflect pt'X'erty held l~ title by tnf 
tC>'ll""J~lt;1 ~~~ocl•tl(}l'l, 
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STAT! Of >.U.Sl:A { 

nntw J\JOIC!,l,l O!STRJCl la: I I,.,, /j 
IBJS IS TO CERTIFY that nn tht I/ d1J ol ~u< ''jf · 

196'-J, t>tfore"" 1 ltcury Pun\ it 1n~ !t1.1JVnu lily 
tOO'Jll"!lilo•lfd ind swor11, ~r1r~1lly ll!~earir-d (l'K.~"-'A) , 
i:fl."""'1 to ~ ie be the per~Ofl M~eribed In end Dl'ho tucut ab'.cw tn<l 
fort9oi11~ lnitrllllltnt, rM ltll\OW\tdytd to 1111!1 thtt M' sl9ned tnd italtd tilt 
oine frir-e\y 1.M volunt;r1 \y for the vu•i 111d purpo~tllercln ""'nt1oned. 

ilJT11£S5 II()' h!n<l ind 0Hiel1l 
fint ~t<OY' written, 

ll!TllfSS 111Y hind Ind offit\~1 H11 
f1rn Abon •r1tten. 

\lllll:ESS q- ~nd ind oHie hl 
Ont •boH ...-1ttrn, 

A.94 
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EJ.HI&IT A 
,''\,o.._ 

Lctil Oll-t \!! thl"OYqh ShtY_,t'ft'll {117), Silt¢ Ctlfi (l}: U;tt O!le 11) thrw"Jtl 
Sirt."1'1 p.li. ; Jlod T"° IZ)• Lot• Cirte (1) tllro-91\ ~...oilt (f. ), 6locl: 
Th,_ >11 1.ott OM •A• (u.\ .M cin. ·~· {llil tlrl!"OOril l..ct;. !';ht "~" til ... 
El¢;t "e. ~!!), l!l«:k. Fin (S)1 Tnet Ont \1 , B'loei ~ (1); Tract Two f.), 
l.li>d: Two \t); Trttl Thrw (3), •11v=t Tri~ l)l iH 1r. Ilbfpt1QJ[lllCE: p 
$1.18-':tl'HSUm, ~. llO, l, 1i:.tord1t1<J t.G P'lt 'IG, 61·%650: ~ of thl 
Mdlor1ve bcl>t'd1r14 !Hstrtct, Trt1rd Jud1e1a1 Dhtrltt, s.uu of AhsU1 

.!!!?. 
\.bts Cr.I.,.. {l.A), OM "I' {lB}, Or.I "C" (1-C)_, OM "D" (lD), T• •J...• (!A). Two "'" l"), T~ .,. (it). T~ .,. I")· "'"' ... ("') "'"' ... \"l· ,.,... -c:• 3C), f011r •1..• {4.l), four "B {GI, Four~· 1.tti. f11t1r •o• . .qi)) •lod 
Six 6), 1J!DtfEK1tHCE rm SU801Yi$\t* lriDOITIOlt 116, ~. auordhtf to f11t KG. 
ll-llff'lK'.tlt"'Cb of tM klchorlp UCord1nt O'htr1ct, Tn1rd Jlldttiil tristr1ct., 
St.u of .;.1ut;i;; 

.!!!!! 
Tract f', llQ(f'(K:IE.:t PAA( SUll.C1Yts1Clll., atc;.ord\~ to f'hl llo, 81·1&a! recOl"'df 
(:If th• ~ri1>¥ lt«ctrd1~ Dhtr\ct, Third Jix!i<:lal O'htrlct, Stitt of Al&lklt 

I 
~ 
tr11«.t t-1 l:fld F~t, tl«J>t.JiOtlCt PW $1J'8tlUIStOO:, a.cconlt119 to l'ltt tkl. 8%~ 
9ti(!"eGorlh cf tna Mcilort9<0 R.Kordlrrg Dhtrltt, Th\NI Mlthl 011tr1ct, 
Stitt of Alul:.1; 

~ 
Lott Fha "A" (5./.), rtvr "t" (SS), fhff ·c· (K). fi'l't •o• {W~. Sh "A" {U.), 
Sh •11• (6!.), 5"eY1!11 .,,. {7A}, St.en ., .. (7!), S..e" ·c· (7Cj, t1r,t "A" {tA). 
E\fl\t •g• (SS}, and (l9f\t •c• (BC), B10<:t Sf,; {fit: •M LotJ Ono' A" {lA), One 
"8" {111), Two "A" (l:A), fwo *1" {?&), 11\d two ~c (tc.), &1oct S~?Cn '71, 
1~P£lt6E11Cf PAAJ:. Sue:OIVIS!OK, ec.cori1in9 to Pht l!o, ti-?6t;'rff.01"'1:k cf tke 
Md1or•~ Re<;ord1n11 01Urkt, Th11"d .J<>C!lcltl 0\Jtrlct, Stfte of AhU..1-

.!!S!. 
Tra.c:ts A..4.1.-1, ,1,-.(,4.-!, and 1.-4.'.-3, !l(ltl'f.IIDEllC! PAA.I: $1.1$D!YtSlOlt, •«.onHAf to 
l'llt lie. 8Z-t3l;' re<ordt o( tilt Mc.hor1'1f htordlnll 0\1trlct, Stn.1 of AluU; 

!!'2. 
Tr•ctt l tnd U, lllDf:H.OCMC( !'W SUSO"lYlSIOK, accor<!ittf to '1at llt'J, 1%-lM,/ 
r"eC.CW"d:i of tt11 Nictuir1p1 RK11!"dlftf District, Stat. cf Aluka • 

.!!!?. 
U1Tl OIC£ "A" (Lt.) IJIO OKt: ·~· (lJ) 'TlQOl..fgf lOTS SCVUI "A" (7A) IJID strrfl •'I!• 
(71), tlOCl F® {4)_.. !C>[l'[®£11tt Pt.Jl: Stl!ltllYlSIOJ:, MditfGl'I ~. t, •«erd10f 
to f'ht ~. 11-~6,,...r.unti: of w ~~1«-.vr toc11rd1flt D1stf"\tt., Third 
Jud1tlll Dhtr1c.t, SUtl of ,l,\nll.a; 



[Ul.IlltT C 

Tnet 1. Sl~ l, l~ Part Sobdh11l"K'I, J.dd1tton ll. 1a..or4tf!f U 
Flat llo, 8l~tfl5,"~ ;,f th; ~~ft uco.-dl"t Ohtr1ct, Th\ril .:l;Jtic:t•l 
01stnc.t. St.at. of Unk•. 
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'bl- ;,c1 '?:i~lA 
CONSEf>."r TO COVENl..W:'S CONDJ'rlONS "-."lD RF.ST'll.iC'l'lOOS 

11.NO DESIC.NA'::'lON or .\TTORJl'EV-rF-f'l'.rt 

BUILDERS, a Partnershi~ between Ted E. rraneia and WillilUll 

C. Phal?, Jr., consent to the fili11q and re=rdation of 

eoVi:!nants, eonditiona and reatrietion~ by ~BJ!(, l~. or it• 

·suceesaorc and asaiqns, appertainin9 to tile follawinq• 

described real ~ro~rty in which the undersic;rned ha• an 

interest, to-witi 

Lot& 41 through SJ, inelu11;ive, Bloef;. l, 
tNOEPENO~NCt P.UU:: >.DOITION NO. l, 
Anehora9e Reeordinq District, 'fhlrd 
Judicial Oi•triet~ State of Alaska. 

Tile undersigned lll4kea, constitute• and de1i9natea KJI:.~, INC. as 

its true and la~(ul attorney-in-fact for it and on ita beti.lf 

to execute and reeord. aueh eovenanta, condition~ &nd reat~ictiona1 

limited to the purpo•c• &et forth berein, and •ueh authority 

shall terminate without further notiee one year troas the 6-te 

hereof, 

D.l.TEO this ~h day Of NOVMl.ber, 19111 • 

.1.LASJ;A.H HOKt BOIL.Df:RS, 
e. !'artnor1hitr 

\ 
'~ 

By.o---~ \ ?.,--
+;;a i. fi.a.nela, Part.fl.er 

BYI /',~_./G ~ 
STATE OJ" AU.SKA J 

l••· 
Tl:IIRtl Jvt.lIC:t.U. DlSTJUCT ) 

CONSOlT TO COVOUl.HTS, COHtrlTIOl'tS J!;.."'ln l':!'FnICTI<'l!U 
MD Or.&IGKA.TIOH OF >.'rTOR:Nn-Ui-J"ACT(l 
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un6er~i9ned, a Hota~ Publie in 6nd for the State o{ kla&~a, 
personally 11.P?"'ared Tr:tl I:. TRANC!S ar>6 "'1LL1~- c. l'HALP, JR., 
J:;nO"'l\ to JM!" to be the part.ners o!' .\.l.Jl,.R'Oi.N HOK£. BOtU>r.RS that 
executed tr+e within instrument. on behalf of tile Pa.rtner1<h1'1l 

tt>erein nl<lllied-

lN VITN~SS ..ntERE.OT, I have hereunto aet ~y hand and 
official -.e&.l t.t>e day twd yea.r first heral.nabove ..-cit.ten. 

ffut11ry Pub.1.1.e u; ;;.nil for Kiask.11. 
lty Commtsaion E.<(Pire1H ·:I .:;r.,; 

08&6~G 
11--

·.cc.~··.:.t.'.)·~ 
~li""'·~.a~E Fi[C. 

l>lSTRICl 

1111 li • " II 'ti 
,:·c·JE-S.lE's"'- fJWYEPS 
•".1!'1=1.~SS ----

CONS!:MT TO ~, CONOI'rICINS .Ji.1CP J!;UT1UC"'.'lOl'lfi 
>J{D O?:Stma.'tlott Of' ATTOJO(?:Y-Ili-l"M:'!'/2 

,. 




