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DECLARATION FOR

PREAMBLE.

ln the

Co'dominiums' Inc,, owns property in Anchorage, Araska, described as:

Lots  i -3  of  Brock l ;  and Lots  9-r4 of  Brock ?,Tract  B,  Br iarcr i f f
subdivision, according to the off iciar prat thereof, f ired under prat
Number 83-394, records of the Anihorage Recording Distr ict,
Third Judicial Distr ict, State of Alaska.

Condominiums' Inc',  referred to herein as "Declarant," I ' rereby subrnits t5e above-

l::1;t:':,,:ll?l'?; ::j::-pj':rr:l: :i1: .3-o:01{1.,,y-:r{9r1_com*on ln'.,.st ownership Act,
l::,,1:o,i:?:j: :1.:':1r"t jl.^BTIARCLTFF rowNHoMES. Concromini;;il:::";::,;,'.;
that the Uni

f l...oli!,,b{ 
rhi: Declararion and shown on the unit ,uru.f ;^; ;i; 'rrj., prr,

:"i^?::1."4, :*^.f "r,ia -11_a :::y*d .subj ecr ." il:' il!:i^I',il^1.:n: ::i:: i#
::::ll::'t_..n1,-J::,11",i:1': Briarcliff .rbwnhomles is' 

"";;;;i;;" r;;;" ;;ffffi';
*::y:::: :j*':.j1"^,y:,.::^:l.il'-:n 

houses may be buirt, therefore, no froor prans foreondominium units are being f i led with the unit survey maD.

ARTICLE I. Definitions.

Documents, the fol lowing words and phrases shail  have the foi lowing meanings:

Sect ion l . l .  Act .  The uni form common Interest  ownership Act ,  AS
be amended from time to t ime.

as i t  may

section 1.2. Al located Interests. The undivided interest in the
conrmon Expense i iabi l i ty, and votes in the Association, al located to
Interest community. The Allocated Interests are described in Art icle IX
shown on Exhib i t  1 .

Common Elements, the
Uni ts  in  the Common
of this Declaration and

section 1.3. Association. Briarcl i f f  Townhomes Association, Inc., is a non-profi t
corporatiotr organized under Chapter 10.20 of the statutes of rhe State of Alaska. It is theAssociation of the unit owners pursuant to section 34.09.310 of the Act.

Sect ion 1.4.  By laws.  The Bylaws of  t l te  A.ssoc!at icn.
t ime to t irne. Neither such Bylaws nor any amendments to such
the property reccrds.

as they may be anieirded from
Bylaws need to be recorded in

Section 1.5. Coi-nmon Elenrenis. Each port ion of
other than a Unit.

DECLARAT]ON FOR
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Sect ion 1.6.  Colnrnon ExPenses.  The expenses or  f inancia l  l iab i l i t ies for
of  the Common Interesr  Communi ty .  These inc lud l :

the operation

(a) Expenses of administration, maintenance, repair, or replacement of theConrmon Elements;

(b) Expenses declared to be Common Expe.ses by the Documents or bv the

(c) Expenses agreed upon to be Common Expenses by the Association; and

(d) Such reasonable reserves as may be established by the Association,
whether held in trust or by the Association, for repair, replacement, or addit ion to the common
Elements or any other real or personal property acquired oi n.ta by the Association.

Section l '7'  Common Interest Community. The real property described in the
Prearnble, subject to the Declaration for Briarcl i f fTownhomes.

Section l '8'  Condominirrm. A Common Interest Community in which port ions of the
real estate are designated for separate ownership, the remainder of thl real estate is designated
for common ownership solely by the owners of those port ions, and the undivided interests in the
Common Elements are vested in the Unit Owners.

Section 1.9' Declarant. A person or a group of persons acting in concert who, as part
of a common promotional plan, offer to dispose of its interest in a uniinot previously disposed
of, or who reserves or succeeds to a special declarant r ight; in this case, Condtminiums. Inc.

Sect ion 1.10.  Declarat ion.  This  document ,  inc lud ing any amendrnents.

Section l. l  l .  Development Rights. The rights reserved by the Declarant under
Article VIII of this Declaration to create Units, Common Elements, and Limited Common
Elements within the Common Interest Community, and to withdraw property from the Common
Interest Community.

Section I .  12. Director, A member of the Executive Board.

Section 1.13' Documents. The Declaration, PIat and Plans which have been recorded
and f i !ed pursuant  to  the pro" ' is ions c f  the Aci ,  theBylaws,  and the Ruies,  i iany,  as they may be

n:LTjrt;:il.r'*. 
to time' Any exhibit or certification accompanlng a Docuineni is'a pait or

Section l. l4'  El igible Insurer. An insurer or guarantor of a f irst Security Interest in a
Unit which has notif ied the Association in writ ing of i ts name and address and that i t  has insured
or guaranteed a f irst Security Interest in a Unit. Such notice shall  be deemed to include a request
that the Eligible Insurer be giverr the notices and other r ights clescribed in Art icle XVI 6ereof.

DECLARATION FOR
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sect ion r  .  I5 .  .Er ig ibre Mortga,eee.  The horder  of  a  f i rs t  secur i tyhas notif ied the Association, in writ ing-, of i ts name and ad.dress, and thatInterest in a unit.  Such notice shail  b*e deemed to incrude a request [hatbe given the notices and other r ights described in Art icle XVI hereof.

Sect ion 1.18.  Improvements.  Any construct ion,
to be constructed on the land included in the Common
limited to, bui ldings, trees and shrubbery planted bf
Associat ion,  pav ing,  u t i l i ty  wi res,  p ipes,  and l ight  po les.

Sectioi i  l .  r  6. Executive Board. The Board of Directors of the Association.

Sect ion L l7 .  F loor  p lans.

lnterest in a Unit which
i t  ho lds a f i rs t  Secur i rv
the El ig ib le  Mortgagee

structure, f ixture or faci l i ty exist ing or
Interest Community incluj ing, but"not
the Declarant, a Unit OwnJr, or the

The Owners of more than fifty

employed or engaged to peform
the Association.

section l '19' Limited Common Elements. The port ion of the Comnron Elenre'tsal located for the exclusive use of one or more butfewer than al l  of the units by the Declarationor by operation of subsections (2) and (4) of Section t+.os.rOo".i i i" '" .r.  The Limitedcommon Elements in the Common Interest community, i f  any, are described in Art icle V of thisDeclaration.

Section 1.20.
percent 50Vo of the votes

Sec t i on  1 .21 .
management seryices

Section 1.22.
action proposed to be
Tlie procedures for
Declaration.

Manager. A person, firm, or corporation
for the Common Interest Community and

Notice and Commert- The right of a Unit owner to receive notice of a'tak-en by or on Lrehaif of the. As-sociatlon, and the. right to comnent thereou.Notice, commenr, and Hearing are set forth iJ .q.rt icre XXII of this

section l '23. Notice and Hearing. The right of a ul i t  owner to receive notice of anaction proposed to be taken by the Associationl ana the right to be heard thereon. Theprocedures for Notice, Comment' and Hearing are set forth in eiti"r. iill ;ilil, Declaration.

section l '24' Party wall .  The wall or walls separating two homes abutt ing each otheron the side of the unit where there is no side yard setback required. The rights and dutiespertaining to part-v walls are contained in Article xxrril.

section 1'25' Person' An individual. corporation, busine.s.s tru.st. e.s1are, tr 'st,partnership, association, ioint venture, government, government subclivision or agency, or otherlegal or commercial entity.

Sec't ion 126. Plans. The survey map f i led unde.r Plat No. 2007!.L,iecords of rheAnchorage Recording Distr ict, Third Judiclal Distr ict, Srate of AIaska, n, tnfr*oy be amencledfrcm tinne tc t ime.
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Section lzl '  Plat '  Plat No. 83-394, Anchorage Recording Distr icr, Tlr ird Judicial
Dis t r ic t ,  State of  A laska,  as i t  may be amended.

al l  Irnprovements, easemeltts, r ights, and
provisions of the Act by this Declaration.

current document prepared pursuant to
t ime to t ime, and provided to purchasers

- Section 1.28. Property. The land and
appurtenances which have been submitted to the

Section 1.29. Public Offering Statement. The
Section 34.08.530 of the Acr as i t  may be amended from
prior to the t ime of execution of a purchase agreement.

Sect ion 1.30.  Rules,  Regulat ions for  occupancy of  the Uni ts
Elements and for the conduct of persons within the Common lnterest
the Executive Board pursuant to this Declaration.

and use of the Cornmon
Community,  adopted by

Seclion 1.31.'  Security Interest. An interest in real estate or personal property. created
by contract or 'conveya.nce, which secures payrnent or performon." oi an obligation. The term
includes a l ien created by mortgage, deed of trust, trust deed, security deed, iontract for deed,
land sales contract, lease intended as security, assignment of lease o1. ,"nt, ir tended as security,
pledge of an ownership interest in an Association, and any other consensual l ien or t i t le retention
contract intended as security for an obligation.

section 1.32. Special Declarant Rights. The rights, as defined in AS 34.0g.gg0(30),
reserved for the benefit of a Declarant to (a) complete improvements indicated on plats and plans
filed with the Declaration; (b) exercise a Development Right; (c) mainrain sales ofiices,
management off ices, models and signs advert ising the Common Interesr Community; (d) use
easements through the Common Elements for the purpose of making improvernents within the
Common Interest Contt:runity; (e) make the Common Interest Communiiy subject to a master
asscc!ation; (f) rnerge or ccnscliCate a Ccmmon Interest Corrtrrruuity witS aporlrer Comr.r.r,--.,rr
Interest Community of the same form of ownership; or (g) appoint or remove any officer of the
Associaticn or any Executive Board member during any period of Declarant control. Special
Declarant Rights are described in Arricle VIIL

Section 1.33. Trustee. The entity which rnay be designated by the Executive Board as
the Trustee for the receipt, administration, and disbursement of funds derived from insured
losses, condemnation avrards, special assessmentsfor uninsured losses, and other l ike sources as
defined in the Bylaws. If  no Trustee has been designated, the Trustee wil l  be the Executive
Board from time to time constituted, acting by majority vote, as executed by the president and
attesr.ed by the Secretary.

Section !.34. Unit. .A physica! portion of the. Common lnterest Cornmurritv designated
for separaie ownersir ip or occuPancy, as shown on the development plan attached hereto as
Exhibit 2, and the boundaries of which are described in Art icle IV of rhis Declaration.

Sect ion 1.35.  Uni t  Orvner .  A Person,  inc lud ing the Declarant ,  who owns a Uni t .  Uni t
Owner does ttot include a Person having an interest in a Unit solely as security for an obligation.

DECLARATTON FOR
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ARTICLE II. Name and rype of common Interest community and Association.

sect ion2 ' l '  CommQn Interest  Communi t -v .  The name of  t l ie  common Interest
Com muni ty  is  Br iarc l i f f  Town homes.

Sect ion 2.2 '  Associat ion.  The name of  the Associat ion is  Br iarc l i f f  Townhornes
Associatiou, Inc',  a non-profi t  corporation organized under the Iaws of the State of Alaska.

ARTICLE III. Description of Land.

The entire Common Interest Community consists of 4.2110 acres and is situated in
Anchorage, Alaska. The land is zoned as R2M by the Municipali ty of Anchorage and off icial ly
described as:

Lots l-3 of Block l ,  and Lots 9-14 of Block 2, Tract B, Briarcl i f f
Subdivision, accorditrg to the off icial plat thereof, f i led under plat
Number 83-394, records of the Anchorage Recording Distr ict,
Third Judicial Distr ict, State of Alaska.

ARTICLE IV. Maximum Number of Units, Description, and Boundaries.

Section 4.1- Maximum Number of Units. The Common Interest Community contains
::-ty^-: lglt  -(6f) 

Units in on the development plan and unir survey f i led under plat
No. 

?a!7-e+ 
and attached as Exhibit 2. This is the niaximum numb., tf Unit, rhat may be

created in the Common Interest Comrnunity.

Section 4.2- Boundaries. Boundaries of each Unit created by the Declaration are
sltown graphically on Exhibit 2 and on the unit survey f i led under plat No. 2007-_. Each
Unit at the t ime of sale rvi l l  contain a building. The boundaries of the Unit do nor creare a tract
or parcel of land described as a "subdivision." The boundaries of the Units are described as
fol lows:

(a) Upper Boundary: The horizontal plane fifty-five (55) feet above and
parallel to the lower boundary and extending to the vert ical perimeterboundaries.

(b) Lower Boundary, The horizontal plane extending to the vert ical perimeter
boundaries at an elevation twenty (20) feet below the average elevation of the street fronting rhe
Unit at the boundarv between the Llnit and the street.

(c) Vert ical Perirneter Boundaries: The vert ical planes extending between the
uPPer and lower boundaries and located by referencg io the rneasurel lents to the property l i 'e
shown on the survey map filed under Plai No. 2A07;t I .

I

(d)  Inc lus ions:  Each Uni t  wi l l  inc lude the spaces and i rnprovenrents ly ing
within the boundaries described in Section 4.? (a), (b), and ic) above; and any man-made

proven)ents serving only the Unit.

---.-,3fff....';+-...=i'*.=.o-=.;"..-:*::=,i.I::.ll}|i|illl|jI}li]ll]l||ll|ll||ll||l|...'.=.*::j:.....Ftr,ri',..'..



(e)  Exc lus ions:  The land ly ing d i rect ly  beneath the Jower boundary of  theuni t '  and mat t -made improvements,  i f  any,  be lowlh.  louu. ,  boLrndary of  the Uni t  that  serve morethan one Uni t .

-
( i )  Inconsis tenc)z wi th  p lans:  I f  th is

then th is  def in i r ion wi l l  contro l .

sect ion 4.3.  un i t  Areas.  un i t  areas are l is ted in  Exhib i t  2 .

Sect ion 4.4.  Uni t  Numbers.  The uni t  numbers are r is ted in  Exhib i ts

ARTICLE V. Common Elements and Limited Common Elements.

(d) any space for community mailboxes in the Common l-nterest Communitv:

(e) arry designated guest parking areas; and

(0 rhe sewage l i f t  station.

def in i t ion is  inconsisrenr l l le plans,

|  ^ , . J  a
I  C t t u  L -

section 5' l '  -common Elements. The Comrnon Elements include al l  of the land areawithin the comrnon Interest community and any man-made Improvements not included in aunit '  In Briarcl i f f  rownhomes, the common Elements include. among other things (but are notl imi ted to) :

(a) Blackburn Ct. '  Bridgestone ct.,  Briar Loop, and any other common aceessdrives within the boundaries of the Common Interest comrnunity;

(b) al l  water and sewer l ines serving Units in the common InterestCommu'ity from tl ie point of connection to government faci l i t ies;

(c) any fencing or berms constructed by Declarant or the Association at theperimeter of the Common Interest Community;

ARTICLE VI.

Section 5.2. . There are no Liniitecl
Common Elements in Briarcl i f f  Townhomes.

Conveyance or Encumbrance of Connnn E.lpmcnte

Sect ion6. l .  
_ .Homeowner ABproval .  Por t ions of  the Common Elements,  except

Lirnited Cornnlon Elements, may be conveyed or subjected to a security interest Uy tt,e
Association i f  persons entit led to cast at least eighty percent (B1vo) of the votes in the
Association, including eighty percent (\ATd of the uot.s  ̂ l lo"ated to Unirs not ow'erj by the
Declarant, agree to this action. Each owner of a Unit to which a Limited Comrnon Et;,; ;*; i ;
al located must agree in order for the Lirnited Comrnon Elernent al located to that Unit to be
conveyed or subjected to a Securitv Interest by the Association

DECLAMT]ON FOR
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Section 6'2' Proceeds of sale or Loan. The proceeds of a sale and proceeds of a loansecured by encumbering a Common Elernent are an asset of the Association. 
r

Sect ion 6.3. n. An agreement to-convey Cornmon

:j :ff il: :i :: : ::j:: j:: ̂ '-":.T::.?:ry t,':t. ̂'* * q ;,; ;.;;;;; ;; ;; ;';1;' l; :L J  ! r r L v l g ) t  u l u S I  u g  g v l

:]^*,r_li:'r_"f _1,.' 
ugr".::.:T or ratification of the agreemenr, in the same rnanner arreq u i s i te n u m ber 
-ot 

u n i t o w n e rs. r h. ;;;., :,1t;il' il:.ilr':i:1fir[:ffili',f, .o: ::":#l:e r r  Ln f i  d ,B t9e lnwil l  be void unless recorded before that date. The agreement is effective only upon recording.
the agreement

Section 6'4' Association Coniract-to convey. The Association on behalf of the Unitowners may contract to convey an interest in comrnon Elements as provided in this Art icle, butthe contract is not enforceable against the Association unti l  
"pprou.b 

u, ,=!uir.o herein. Afterapproval, the Association has the powers necessary and appropriate to effect the conveyance orencumbrance, including the power to execute a deed or other instrument.

ARTICLE vII. Maintenance, Repair, and Repracement.

Sect ion T. l .  
The Associat ionshall  maintain, repair and replace al l  of the common et*tr of the property, including asphaltmaintenance on and snow removal from streets within the comrnon Inter;st comrnunity, as wellas maintenance and repair of the water and sewersystem within the property,

Section 7'2' Units'  Each Unit owner shall  maintain, repair and replace, at his or herown expense, al l  port ions of his or her Unit, which includes any structure buil t  within the Unit,driveways within the unit and fences along unit boundaries. Rights and responsibi l i t ies
pertaining to maintenance and repair of Party walls, roofs and fences are contained inArticle xxvl l .  I f  the Unit owner fai ls to maintaln and repair his or her unit,  including the yard,
fences, pavement, and any structures therein, to a standard established by rules of theAssociation, tlre Association may, after Notice and Hearing, repair or maintain the Unit asneeded to bring it up to Association standards and assess the unit d*n., therefore as a common
EXpense.

Section 7'3' Acc'ess' Any person authorized by the Elecutive Board has the right toaccess all portions of the Property for the purpose of correcting any condition threatening a Unit,the Limited common Elements or the cornrlon Elements *no ior the purpose of perfor*ing
instal lat ions, alterations or repairs, and forthe purpose of reading, repair ing, and replacing uti l i ty
meters and related pipes, valves, wires, and equipment, provideo ttrai r.quJrru for entry are made
in advance and ihat ai-r/ such eniry is at a t ime reason4biy convenien!1o i1. affected Unit owner.
In case of emergetcy, no such request or notic! is ,. iuireJ .; ; ; ; ;h 

":; ; ;"; t  
entry sha' be

immediate, whether or not the unit owner is present at the t irne.

Sect ion 7.4. .  Each Uni t  Owner wi l l
reimburse the Association for any costs, inciuding insurance deductibles, incurrecl by the
Association due to damage to any Urrit  or i ts appurtenant Limitecl Comnron Elenrents, or to the
Col' l l tr lon Elenlents to the extent that such damages or costs were caused intentionally,
negligently'  or by the Unit ownei- 's fai lure to properly maii-r iai i-r,  repair, or niake replacernents to
DECLARATION FOR
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t

his or her unit or appurtenant Lir ' i ted comrnon Elernents. such expense wi, be assessedfol lowing Notice and Hearing' The Association wil l  be responsibre for damage to Units causedintent ional ly ,  negl iget t t ly ,  or  by i ts  fa i lure to  rna inta in ,  r .pu i r ,  or  make replacements to  the
:r:ffi itJJ::;:tt ' 

not including the Limited Common Erements which are rhe responsibirity of

Sect ion 7.5
varues, the Associo,'on *ll_":?';;i ;*::li,:::.:1':Expense. Such rnaintenance may be l imited to 

"Uni mming of  Uni t  lawns as a Common

whether to provideiffi',:;*'Xt"o"inJ'iil':l"i,$:.':ffii J:T":i:',"::'^?.::i" Tl::l^,'"Lv PruYrus  nuLr r  sc rv lce  ano tne  teve l  o fserv ice  sha l l  be  de ter rn ined by  the  Execut iveBoard '  Un less  o therw ise  de termined by  the  Execut ive  Board  var r l  me inrFn,n^a  ^uF^-^ - -  - ,  , ,;r wrsc uerermlneo Dy tne Hxecutive Board, yard maintenance expenses shalrbe shared by al l  Unit Owners as a Common Expense.

ARTICLE VIII. Deveropment Rights and Speciar Decrarant Rights.

Sec t ion  8 .1 .
Developrnent Rights

Section 8.2.
INTENTIONALLY

Sect ion 8.3.
LEF| BLANK.I

The Declarant hasnot reserved any

[THis SECTTON

Section 8.4- special Declarant Rights. The Declarant reserves theDeclarant Rights to the maximum exten_t permitted by raw which may beapplicable, anywhere within the common Inierest comniunitv:

Phasing of Develooment Rights. TTHIS SECTI.N INTENTI'NALL'

fol lowing Special
exercised, where

advert ising the

for the purpose of

an Executive Board
Section 8.9 of this

(a) To complete Improvements indicatecl on Plats and plans f i led wirh thisDeclaration:

ITHIS SECTION INTENTIONALLY LEFT BLANK.I

(c) To maintain sares off ices, nranagenie't,off ices,
Common Interest Community, and models;

(b)

(d) To use easements through the common Erements
nraking Improvenrents within the common Interest community; and

(e) To appoint or remove an officer of the Association or
nrember during a period of Declarant control subject to the provisions of
Declaration.

Section 9.5. As long as t l ie Declarantis a ui l i t  owner' the Declarant and itsauly authorizelagents, representativef, and ernployeesmay maintain any Units owned by the Declarant 0r any p=ort ion of the Comnron Elements as a
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vetopment  R ish
the CommonInterest Communitv.
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:::::i ,y:ll: :*,^:lr'..,.1 :j,l:,T1g:,1?1, :ffi::. De.crarant may rrave no more rrian three (3)
:":::'j"Ti,,:::_:,:.,-(,")^l1:yT::1i-emenr office within the comrno' i;,.;;;; i;;#;;;r,;l
il] :'l;' 

^1":-:*,''l'^:j"':::,."13':'r?:,.1 r 11a1se rrorn time ,o ,i*,;; rj;i;;;;';;;;i;o.j. ,  t , , q J  e r r o i l E g  r r u i l r  t . l t n c  L O  U m e  a S  U l l l t s  a f e  d e V e l O p e d

::jj:'0.^: 
,::_t::n:,1,"^,:,1|'1'1.1 yi1, .or 

satevmanasement office ,nuy i. no rarger rhan a, . . , q , & . S v r r r u l l L  \ J t l  l u c  I I l a y  D e  n ot rRjca i .home wi th in .a Uni t .const ructed for  sa le to  the publ ic .  Declaranr  mavay delegate ih isauthority to dealers who purchase Units for resale.

Sect ion 8.6. Tlre Declarant reserves the rieht toI  r 6 r r t  L L ,

f5:t'^1|:tlil_ty :::k, 
repair and construction work, n,ld to srore mareriats in secure areas inv  o t u q J  l l l

Y:::::t"S::T::_:':, i :]T:,and 
the further right to conrrot au such work and repairs, and theo ,  ( t t l u  L l t E

:i.i^::,i.^.:::^,1:.1:, ll]ll ll, :"Tp,:tion. . All work may be perforrned by the Dectarantu w w t a t  a t t twithout the consent or apProval of the Executive Board. ThL Declarant has such an easement

R::l"i:"::Tff:"t]:T::,:..i:11l-o: *1'?Tbry necessaly for the purposaoi ai,.r,u,ging rheDeclarant's obligations or exercising Special Declarant Rights, whether uriring ,iaJr;: 'oil;;
::::::1,:'.:n :. ?:,.] ":ijl:.l " 

s u ch elsem enr. i ncr u des the- ri ght," ;;;; ff, ;; o;ffi ;;
::::"lt:t^jo 

public utilities" government, the State, or upiand owners to fulfilt the plan ofdevelopment.

section 8'7' Signs and Marketin'g. The Declarant reserves the right to post signs anddisplays in the Units or Common Elements to promote sales of units, ani to conduct ge'eral
sales activit ies, in a manner that wil l  not unreasonably disturb the rights of unitowners.

Section 8'8' Declarant's Personal Propert.v. The Declarant reserves rhe right to retainall  personal property and equipment used in the sales, management, construction, andrnaintenance of the premises that has not been represented as property of the Association. TheDeclarant reserves the right to remove from the pioperty, promptly afier the sale of the last Unit,any and al l  goods and Improvements used in development, markeiing, and construction, whether
or not they have beconre f ixtures.

Section 8.9.

(a) subject ro subsection 9.9(b): There shail be a period
of t lre Associatiorr, during which the Decrarant, or persons oesignaied by
appoint and remove the officers and members of the Executive Board. The
contro! terrninates no Iater than the earlier of:

of Declarant control
the Declarant, may
period of Declarant

(i) Sixty (60) days after conveyance of seventy-five percent (75vo) of
t l . o  I  I - i t "  f h a f  ' - a "  L a  ^ - ^ ^ + ^ l  + ^  r  I - - i r  l r - .r i ic  u i i i is  i i ia i ,  r i laJ Dc u ieaieo io  u i ' i i - r , - - rwners othgt tharr  the Deciaranl ;  or

(ii) Two (2) years after the Declarant has ceased to offer Units for sale
in the ordinary course of business, or

(i i i )  Two (2) years afier any right ro acici new l jnits was lasr exercised;
or
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The Decraranr may voruntariry surrender the right to appoint and remove- 
off icers and members of the Executive Board before termination of trr i t  p.r iod, but in that event,the Declarant may require, for"the duration of the period of Declarant control, that specif iedactions of the Association or Executive Board, as described in a recorded instrument, beapproved by the Decrarant before they become effective.

(b) Not later than sixty-(60) days after co-nveyance of twenty-five perce'r(25vo) of the units that may be created tounit o*ners other thanihe Decrarant, at Ieast one (r)member and not less than twenty-f ive percent (25vo) of the rnembers of the Executive Boardshall  be elected by Unit owners other than the Declaranr. Not tater than sixty (60) days afterconveyance of fifty percent (50vo) of the units that may be created to Unit owners other than theDeclarant, not less than thirty-three-and one-third pJrcent (33 l/3vo) of the members of theExecutive Board must be elected by unit owners other than the Declarant.

( i v )
other than the Declarant,

(c) Not Jater than the termination of anv
owners shall elect an Executive Board of at least three 1i;
owners' The Executive Board shalr erect the off icers.
officers take office upon election.

Five (5) years after trre f irst Unit is conveyecr to a Unit owner

period of Declarant control, the Unit
members, al l  of whom shall  be Unit
The Executive Board mernbers and

(d) Notwithstanding any provision of this Declaration or the Bylaws of theAssociation to the contrary, fol lowing notice under Section 34.0g.3g0 of the Act, the Unitowners, by a two-thirds (2/3) vote of al l  persons present and entit led to vote at a meeting of Unitowners at which a quorum is present, may remove a mernber of the Executive Board with orwithout cause, other than a member appointed by the Declarant.

Section 8.10.
amendment to this Declaration
Right (except for Developmenr

(a)

tD)
Comrnon Elements; or

executed and recorded bv the
Rights) may be exercised ly tne

Unless sooner terminated bv arr
Declarant, any Special Declarant
Declarant so long as:

Declarant is obligated under any warranty or obligation; or

Declarant holds a Development Right to create Units or

(c) Declarant owns any Unit or any Security Interest in anv Units.

Deciarant's Special Deciarant Rights expire upon the earl iest date on which o*e of tne conctit ions
described in (a)-(c) is no longer operative, or for ten (10) years after recording the original
Declaration, rvhichever is sooner. Earl ier termination of certain r ights may occur by statute.

Section
any Unit Owner may take any
Special Declarant Right ivit l iour
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ARTICLE IX. Allocated Interests.

.  Sect ion 9.1.  -n f  f  ocat ion of  f  n  The tab le showing Urr i t  numbers,  addresses,  and
their Al located Interests is attached as Exhibit l .  These interesrs have been al located in
accordance with the formulas set out irr this Art icle'IX. These formulas are to be used in
reallocating interests i f  Units are added to or deleted from the Common Interest Comrnunity.
The percentage of undivided interest in the Comrnon Elements assigned to each Unit for al l
purposes voting and the assessment of l iabi l i ty for Common Expenses shall  be in accordance
w i th  Exh ib i t  l .

Section 9.2. Formulas for the Allocation of Interests. The Interests al located to each
Unit have been calculated on the fol lowing formulas:

(a) Undivided Interest in the Common Elements. Each Unit in the Common
lnterest Community shall  have an equal percentage of the undivided interest in the Common
Elements.

(b) Liabil i ty for the Common Expenses. Each Unit in the Common Inrerest
Cornmunity shall  have an equal percentage of l iabi l i ty for Common Expenses. As a result,  the
percentage of l iabi l i ty for Common Expenses for each unit is determined by dividing the total
number of Units into 100. Nothing contained in this Subsecrion shatl prohibit certain Common
Expenses from being apport ioned to part icular Units under Art icle XVII of this Declararion.

(c) Votes. Each Unit in the Common Interest Community shall  have one
equal Vote. Any specified percentage, portion, or fraction of Unit Owners, unless otherwise
stated in the Documents, means the specified percentage, portion, or fraction of alt of the votes
as al located in Exhibit l .

Section 9.3. Assignment of Al located Interests Upon Creation of Units Pursuant to
Exercise of Developrnent Rights. The effective date for assigning Allocated Interests to Units
created pursuant to Section 9.1 of this Declaration shall  be the date on which the amendment
creating tlie Units is recorded in tlre rec.ords of theAnchorage Recording District.

ARTICLE X. Restrictions on Use, Alienation, and Occupancy.

Section 10.1. Use Restrict ions. Subject t0 the Special Declarant Rights reserved under
Article VIII of this Declaration, each Unit is restr icted to a single residential structure and
residentia! use_fcr a single family !ncluding, thgrein,.home professional pursi i i is noi reqi: ir ing
regular visits from the pLrbl ic or unreasonable levels of mail,  shipping, trash or stora$e'. i . lo sign
indicating eommercial or professional uses may be displayed outside a Unit. Residential use for
a siiigie faniily is det'ined as a single liousekeeping unii, operating on a non-profii, non-
cornmercial basis between its occupants, cooking and eating with a common kitchen and dining
area, with no more than two (2) overnight occupants per bedroom.
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section l0'2' occuparic-v Restric.t iorrs. Subject to the Special Declarant Rights reservedunder  Ar t ic le  v l l l  o f  t l i is  Declarat ion,  the fo t lowing o. .uponcy rest r ic t ions appry to  the uni tsand the Comnron Elements:

(a)  AI I  Uni t  owners shal l lna inra in ihe i r  un i ts  in  a c lean and wel l -mainta inec lcondit ion' No outdoor storage of trash wil l  be p.r*i t i"J on any unit.  Trash musr be regurarryplaced in the trash bins designated for that purpor.. tr, .  Ei..ut iu. go^ra may regulate orprohibit the storage of any type of material on ih. balconies in order to preserve the overal lappearance of the property,

(b) No nuisances shall  be al lowed on the Property, nor shall  any use be madeor practice be maintained by any unit owner or tenant of a unit owner thar shail  interfere withthe quiet enjoyment of the Property by other unit owners and residents. The Executive Board,

f:::ffi#g 
and commenr, rnay ruriher derine rhe derini;;; ;il;r;".." ,n the rures or the

(c)  Vehic les,  inc lud ing campers,  boats,  RV's ,  snow machines,  and the l ike,may not be parked on the access drives or on other Common Elernenrs. a;;;;.rr, motor homesand other recreational vehicles parked on the units shall  not be used for l iving space. Unitowners or tenants of Unit owners may not park in the guest parking spaces, and no vehicle shallremain for more than24 hours in a guest pirking rpu.J. tne association has irre right to adoptrestr ict ions and l imitations on the use of unit pul ing *o 
"r 

gr..,  ur.u ;^;kl; ;  There shall  beno automotive repair conducted in the open anywhere on Briarcriff to*nto.n".r. Recreationalvehicles may not be parked or stored anywhere on Briarcl i f f  Townhomes.

(d) No animals, l ivestock, or poultry sha.l l  be kept in any Unit, except thatdomestic dogs, cats, f ish, and birds rnay be kept ur r,our.t,ord pets wli tr in the i;nlt ,  provided theyare not kepf'  bred, or raised for commercial purposes or in unreasonable quarri i t ies. As used inthis Declaration, "unreasonable quantit ies" shall  be deemed to l imit the total numb.r of pets totwo (2) cats or dogs' The Executive Board may, after Notice and Hearing, further limit the sizesand types of dogs, i f  sizes and types of dogs-become a probrem for th"e'Association and maymake exceptions as to the types and nurb"r, of pets permitted on a case-by-case basis.Furt l iernrore, the Executive Board may prohibit the rnaintenance of any animal that constitutes anuisance [o any other Unit owner' Dogi and cats belonging to Unit owners, occupants of Units,or their licensees or invitees, rnust be kept within the Uiit"except that they may be taken out ofthe unit on a ieash held by a- person capable of control l ing the animal. should any oog or cat befound outside of the unit,  other than on a leash being heliby a person capable of control l ing theanimal, the anirnal may be removed by Declarant ir any Derson aLrthor-ized b.-, rhe Fve-ri , .roBoard tb remove the dog or cat from the property; The dog'o.. .ut rrrou.; ,;^jiofiJ;fi;,fi;Municipali ty of Anchorage animal shelter and, i f  i ts ownerls known, the Association shall  noti fythe owner of the animal's location. The_owner of any pet visjt ing or r.r lJing on the property
shall  be absolutely l iable to a[[ other u' i t  ow'ers, t t iei,  famil ies, guests, ani invitees for anydamage to Pefsolls or property caused by the pet. owners of pets'a"r. ,.rponriut. for remo,,,ingtl ieir pets' waste from the Common Erenrents of Briarcl i f f  Townhomes.
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Sect ion I0 '3 '  Restr ic t ions on Al ienat ion.  A uni t  may not_be conveyed pursuant  to  atime-sharing plan' A Unit may not be leased or rented ro, u i .r,n tf  ; ; ; ;  rhirty (30) days.All  leases and rental agreements shall  be^i1 *r i t i ,rg-u, ' ,0 subject to the requirements of theDocuments and the Association' A copy of al l  leases"or rental ogr..r.nt* ,r,urt u. given to theAssociation' Al l  leases and rental agreements must contain a provision that gives theAssociation the power to enforce a violation of the Documents against tenant so long as theAssociation f irst gives notice to the unit owner of i ts intent do so and gives unit owner areasonable opportunity to remedy the violation. The Association's r ight to enforce violations ofthe Documents against a tenant does not i imit the Association's r ighito tuL. 'u.t ion against theunit owner for the tenant's violations of provisions of the Documents. This Declaration does

HJ$tffinllt 
t 'tnt of first refusal or similar resrriction on a unit owner's right to sel or

(e) Tlre use of Units and Common Elenrenrs
and the Rules of  t i re  Associat ion.

Section 10.4. Fences in Backyards. No fence
setback of a Unit. Fences behind the f iont setback must
feet in height. At a minimum, the Executive Board
constructing fences to:

furt lrer subject to the Bylaws

may be constructed within the front
be of wood and rnay not exceed six (6)

must require Unit Owners prior to

(a) prove to the satisfaction of the Executive Board that the fence will notencroach on neighboring units or Common Elements:

obtain uti l i ty locations to avoid damaging utirit ies during construction;

obtain any permission necessary from uti l i t ies; and

su.brnit drawings, photograprrs, prans, or other descriptions that wil arowto determine that the fence wii l be an anractive addition to the Unit

(b)

(c)

(d)
the Execut ive Board

Section 10,5.
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-^-  , tuur  ur r r t  verutca l  Fentreter  Boundar ies.  Homescottstructed within the units may be attached to 
"o.h 

ottor on one side, i .e., along one Unit
l::]3:r;,J:^:,:::::.-llii"?],a 

fence, shail.be consrrucred within u ,.iuu.[ area defined asnineteen (19) feet frotn the unit boundary adjoining rhe access drive. with the ;;ilil':"if:side of a structure abutting a common wall, the structure setbacks from the side and rear unitboundaries shall  be as fol lows: four (4) feet along each side Unit boundary, and nine (9) feetfrom the rear unit boundary, defined as the boundary opposite ttr* u.'a*r, dri..,e fr-nntincboundary, w-ith the exception that ground.levet decks may ue located in the ,;Jilriiil;:excePt tirat units along the east bounclary of the common Interest community have atwent'y (20) foot rear yard strlrcture setback and no structure may encroach into the drainageeasement shovvn on Exhibit 2 and the unit survey. Second story balconies on houses buil t  wirhinthe units nlay extend into the front yard setback area no more than three feet. In the case ofUnits havitrg a f|ontage on two or more streets, the side of the u"ir i ;o* *i l .n access ro thestreet is taken is the front yard; the sicle of the Unit opposite the side from which access ro thestreet is taken is the rear yard; arid the two rernaining'sides of rhe unit are the sicle yarcls. I f  a
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cot l f l ic t  ar ises in  determin ing the setback area,  ihe prov is ior rs  of  T i t le  2 l  o f  the Munic ipa l  Land
Use Code pertaining to "yards" shall  be used as a guit le.

Sect ion l0 '5 .  House Colors.  Houses bui l t  w i th in  the Uni ts  rnay be painred or  s ta ined but
the colors are l imited to earth tones and pastels. Trim colorr ruy be of a sl ightly darker
contrasting color. Al l  colors must be approved by the Executive Board as provided in
Article XIII.  Both sides of a duplex structure must be painted the same color.

ARTICLE XI. Easements and Licenses.

Section I l . l .  Easemerit for Ingress and Egress through Common Elements. Each Unit
Owner has an easement in common with each other Unit Owner for ingress und .gr.r, through
all Common Elements, subject to such reasonable rules, regulations, and restr ict ions as ,uy f, .
imposed by the Association. Each Unit is hereby burdened with and subjected to an easernent
for ingress and egress through al l  Common Elements by persons lawful ly using or entit led to the
same.

Section I 1.2' Easernents for Support. Each Unit and Common Etement shall  have arr
easement for lateral and subjacent support from every other Unit and Common Element.

Section 11.3. Easements for Encroachments. In the event any port ion of t lre Common
Elements encroaches on any Unit or any Unit encroaches on tl'te Common Elements or another
Unit as a result of the construction, reconstruction, repair, shifting, settlement, or movement of
any port ion of the Improvements, a val id easement for the encroachment and for the maintenance
of the same shall  exist so long as the encroachment exists.

Section 11.4. Recorded Easements and Licenses. All  recorded easements or l icenses to
which the Common Interest Community is presently subject are recited in Exhibit 3 to t6is
Declaration or are shown on the Plat and Plans.

ARTICLE XII. Additions, Alterations, and Improvements.

Section Addit ions. Alterations. and improvenrents by Unit Owners.

(a) No Unit Owner may make any structural addition, structural alteration, or
structural improvement in or to the Common Interest Community without the prior writ ten
consent thereto of the Executive Board in accordance with Subsection 12.1(c).

(b) Subjecr to Subsectioi-r i2. I  (a), a Unit Owner:

( i) May make any othel Improvements or alterations to the interior of
a structure on his or her Unit that do not impair t l le structural integrity or mechanical systems or
lessen t l ie support of any port ion of the Common Interest Comrnunity;
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( i i)  May rrot change the appearance of fhe common Erernents, or trreexterior appearance of a structure on his or her Unit or any other port ion oi the Comrnon Interestcornmuni ty  wi thout  pe 'n iss ion of  the Associat ion;  and/o i

(c) A Unit owner may submit a writ ten request to the Executive Board forhpproval  to  do anyth ing that  he or  she is  forb idden to do under  Subsect ion l2 . l (a)  or  l2 . l (b) .The Executive Board shall  answer any written request for such approval, after Notice andHearing, within sixty (60) days after the request thereof. Failure to do so within such t inre shallnot constitute consent by the Executive Board to the proposed action, The approval of a writ ten
request rnay be withheld not only becau.se of noncompliance with any of the'specif ic condit ions,
covenants and restr ict ions contained in this Declaration, but atso uy ,.uron of reasonable
dissatisfaction of the Board with the location of the proposed structure, the elevation, color
scherne' f inish, design, proport ions, architecture, shape, height, style and appropriateness of the
proposed structure or alteration, the material used therein, or becau# of i ts reasonable
dissatisfaction with any or al l  other matters or things which in the reasonable judgment of the
Board wil l  render the proposed alteration or improvement inharmonious or out of leeping with
the general plan of irnprovement of the Common Interest Community. Improvements erected or
maintained, otherwise than as approved by the Board, shall  be deemed to 

^huu. 
been undertaken

without the approval of the Board as required by the Declaration. The approval of the Board of
any plans or specifications submitted for approval as herein specified shait not be deemed to be a
waiver by the Board of i ts r ight to object to any of the features or elements embodied in such
plans and specif ications, i f  or when the same features or elements are embodied. The Executive
Board shall  review requests in accordance with the provisions of i ts rules.

(d) Any applications to any departrnent or to any governmental authority for a
permit to make any addit ion, alteration, or Improvement in or to .ny Unit must be approved in
writ ing by the Association before the application is submitted to the relevant depaitment or
authority'  Such approval wil l  not, however, create any l iabi l i ty on the. part of the Association or
any of its members to any contractor, subcontractor, or materialman on account of such addition,
alteration, or Improvement or to any person having any claim for injury to person or damage to
property arising therefrom. Upon approval of the Board, i t  shall  be conclui ively presumed ttrat
the location and height of any improvement does not violate the provisions of this Declaration.

(e) All  addit ions, alterations, and inrprovemen,ts to the Units and Common
Elements shall  not, except pursuant to prior approval by the Executive Board, cause any increase
in the premium of any insurance policies carried by the Association or by the Owners of any
Units other than those affected by such chanse.

(f) The provisions of this Artjcle shall not apply ro the Declaranr in rhe
exercise of any Special Deciarant Right.

Sect ion 12.2. I t v Subject to
the l imitations of Sections l '7.4 and 17.5 of this Declaration, the Executive Boarcl 'ooy ,., . ,ok.0,.,y
addit ions,.alterations, or Improvenlents to the Conrrnorr Elelnents that, in i ts judgment, i t  deems
necessary.
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ARTtrCLE XIII.  Amendments to Declaration.

Sect ion I3 ' l '  Genera l .  Except  as otherwise prov ided by law or  e lsewhere in  th isDeclarat ion,  th is  Declarat ion,  inc lud ing the Plat  and Pians,  rnay be arnended only  by vote oragreernent of Unit orvners of Units to which at least sixty-seven percent (61vo) of the votes inthe Associat ion are a l located.

Section l3'2' when Unanimous Consent Reguired. Except to the extent expressly
perrnitted or required by other provisions of the Act and this Declaration, an amendment rnay notcreate or increase Special Declarant Rights, create or increase the number of Units, change thenumber of Units'  change the boundaries of. a. Unit,  change the Allocated Interests of a Unit, orchange the uses to which a Unit is restr icted, in the absence of unanimous (1007o) consent of the
votes in the Association.

Section 13.3. Exectrt ion of Amendments. An amendrnent to the Declaration required by
AS 34'08.250 of the Act to be recorded by the Association, which has been adoptecl in
accordance with this Declaration and AS 34.08.250 of the Act, must be prepared, execuled,
recorded, and certified on behalf of the Association by an officer of the Association designated
for that purPose or, in the absence of such designation, by the President of the Association.

Section 13.4' Recordation of Arnendments. Each amendment to the Dectaration must
be recorded in the Anchorage Recording Distr ict, Third Judicial Distr ict, Anchorage, Alaska in
which Briarcl i f f  Townhomes is located. The amendment is effective only upon ,..oiding.

Section I3.5. Consent of Holders of Security Interests. Amendments are subject to the
consent requirements of Art icle XVI.

Section 13.6' Special Declarant Rights. Provisions in rhis Declaration crearing Special
Declarant Rights may not be amended without the consent of the Declarant.

Section 13.7. Limitation of Clral lenges. An action to challenge the validity of an
arnendment adopted by the Association pursuant to this Art icle may notte brought rntre t l ian
one ( I  ) year after the amendment is recorded.

Section 13.8. Arnendments to create uniis. LTHIS SECTION INTENT1SNALLy
LEF| BLANK.I

A D'NTTIT E
a r \  I  l v ! ! Amendmenis to Byiaws of i ire Association.

of the *.r*r, of t l ie
any nreeting duly cal led

The Bylaws may be amended only by vote
Executive Board, fol lowing Notice anci Comment to
for such purpose.

of two-thirds (2/3)
a l l  Uni t  Owners,  a t
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Termi la t ion of  the Common Interest  Communi ty  may be accornpl ished onlyaccordance $,i th section 34.08.260 of the Act.

ARTICLE XVI. Mortgagee protection.

Sect ion l6 ' l '  In t roduct ion.  This  Ar t ic le  establ ishes cer ta in  s tandards and covenantswhich are for the benefit  of the holders, insurers, and guarantors of certain security Interests.This Art icle is supplemental to, and not in substitul ion for, any other provisions of theDocuments, but in the case of confl ict, this Art icle shall  control.

ARTICLE XV. Termination.

Section 16.2.
approval or consent of a specified
the approval or consent of El igible
aggregate have al located to them
compared to the total al located to
Mortgagees.

r trrrgrbre Mortgagees. wherever in this Declaration the
percentage of Eligible Mortgagees is required, i t  shall  rnean
Mortgagees holding Security rnterests in Units which in the

such specif ied percentage of votes in the Association when
all u' i ts then subject to Security Inrerests held by Eligible

a specified

Section l6'3. Notice of Action' The Association slral l  give prompt writ ten notice toeach Eligible Mortgagee and E!igible Insurer of:

(a) Any condemnation loss or casuatty loss which affects the Common
Elements' i f  such loss exceeds $10,000, or any damage to an Improvement or a unit on which
there is a f irst Security Interest held, insured or guaranteed by such Eligible Mortgagee orEligible Insurer, as applicabte, i f  such darnage .*.. .J, $10,000;

(b) Any delinqucticy in the payment of Comrnon Expense assessmenrs owed
by an owner whose Unit is subject to a f irst Security Interest held, insured, or guaranteed by
such Eligible Mortgagee or Eligible Insurer, which remains uncured for a period or sixty qoO;
days;

(c) Any default in performance by the individual Unit borrower of any
obligation under the condominium constituent documents whicl i  is not cured within sixty 160;days;

(d) Any lapse, cancellat ion, or material modif ication of any insurance policy
or fidelity bo_nd rraintained by the Association a_${or the property rnanagei-;

(e) Any proposed action which would require the consent of
percentage of Eligible Mortgagees as specif ied in secrion 16.4; and

(l) Any judgrnent rendered againsr the Association.

DECLARAI'ION FOR
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iT,,^1,?1, :h:. 
A.,, n o. am e..h d rn e nr of any m areri ar p ro vi si

(a)
% .Notwi thstanding any lower requi

rsion of the Documents by the

lrernent permitteditred by

Sect ion 16.4.  Consent  Requi red.

I'j,,ji:;':? "J,,:::, 3:::,i.*,,.,,f::o 11 trris iuu*.,io,, r6 a(a) may be #.ffi:l?ir:l:
liiJ,"J,l"'^""JiTll?"1,T,,::3t',lTl;"^'l' ,.1'.":n, (s.1vo)'"i"iii"tiliio,. "nil|l*#J"?:iJ
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-0 
" " 1, "ppr i ;;,,; J; ;:i,r"'.riil,.i' ttjDeclarant Rights. "Materiar" incrudes, buils'not ri,nir.J io,'o,rr'o."r*,"i ffifff]

by the exercise of Special

I ierrs ;
( i) Assessments, assessment l iens, or subordination of assessment

( i  i )

F r o - o - r ^ .  
( i i i )

L r 9 t l l u t t L J ,

( iv )

(v)
Lirnited Common Elernents;

( v i )

( v i i )
or a dealer to a purchaser;

h is  or  her  Uni t ;

had been required

condenrnation

DECLARATION FOR
B RIA& CI-I,FF TQ}VNH CI,\{ ES
r- in^\r i ; -hh: - i i3 .  ^: ' i i  - '

Erements into units; 
(vi i i )  convert ibi l i ty of units into Common Erements or Conrnon

(ix) Expa'sion or contraction of the Common Interest community orthe addit ion, annexation or withdrawal of property to or from the Common Interest communitv:

Vot ing r ights ;

Reserves for rnaintenance,repair, and replacement of Common

Responsibi l i ty for maintenance and repairs;

Reallocation of interests in the common Erements, incrudine

Rights to use common Erements and Limited common Erements;

Boundaries of units after conveyance of those Units by Decrarant

(x) Insurance or f idel i ty bonds;

(xi) Leasing of Units;

( x i i )  I m n o s i r i n n  n f  r e c t r i n t i n h o   h  ^  r  r . . : r  ̂ - - . - - - . - ' -f  - - - - _ _ _ -  ^ v ! , v r r o . v r r  q  \ J l t t r  \ J y v l l c l  s  n g n t  I o or transf-er

(xi i  i)  Establishme't of-self-management when proiessional managernent
previously by any Eligible Mortgagee;

(xiv) Resroration or repair of the project after a hazard damage or par.t iat
manner otl ier than t lrat specil . ied in the Documents:



(xv) Termination of the Common Interest Community after occurrence
of substantial destruction or condemnation; and

(xyi) The benefits of rnortgage holders, insurers, or guafantors.

(b) Actions. Notwithstanding any lower requirement permitted by t lre
Declaration or [he Act, the Association may not take any of the fol lowing actions wit 'hout the
apploval of at least f i f ty-one percent (5lvo) of rhe Eligible Mortgagees:

(i) The establishment of serf-management when professional
managernent had been required previously by any Eligible Mortgagee;

(i i)  The restoration or repair of the property (after a hazard damage or
pail ial condemnation) in a manner other than thatspecif ied in the Documentsi

( i i i )  The rnerger of this common Interest Communiry with any other
colnmon interest communitv :

( iv) The granting of any easernents, leases, l icenses and concessions
through or over the Common Elements (excluding, however, any uti l i ty easements serving or to
serve the Common lnterest Community and excluding any leases, l icenses, or concessions for no
more than one ( l )  year) ;

(v) The assignment of the future income of the Association, including
its r ight to receive Comrnon Expense assessments;and

(vi) Any action taken not to repair or replace rhe property.

(c)  Act ions Requi r ing Other  Than 5 l7o Mortgagee Approval .  The fo l lowing
actions by the Association require the consent of First Mortgagees as specified be.low:

(i) An eighty percent (80vo) Eligible Mortgagee approval is required
to convey or encumber the Cotnmon Elentents or any portion thereof. fthe granting of
easemenls for public uti l i t ies or for other public purposes consistent with the intended use of the
Common Elements by the Conrmon Interest Community wil l  not be deemed a transfer within the
meaning of this clause).

/ : : \  A  ^ i . , r .  / a 1 f r \  r r '  ' r  I
\ r r , ,  . i -1  DrALJ-s t rvc i l  pc tuc l l r  \o  t - /o )  D i lg tD le  l v lo f tgagee approva l  l s

required foi t lre termination cf the Cornmon'lnierest Cornnrunity fo, ,-. . ions" t iher than
substantial Cestrucl ion or condemnat!on.

(i i i )  when unit boundaries are nor orherwise being affected, onry the
Owners of Units affccteci and Eligible ir{ortgagees of thcse Units need approve the alteratiol of
any part i t ion or creation of any aperture between adjoining Units.

DECLAJTATIO.N FOIS
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( iv) The Associatio' may not change the period forregularly budgeted common Expense assessments to other than monthly without(100Vo) consenr  of  E l ig ib le  Mortgagees.

(d) Failure to Respond' The fai lure oi o.n Eligible trtorrgug.. ro respondwithi. thirty (30) days to any written request of the Association ro? upprouol 'of nn addit ion oramendtnent to the Declal 'at ion shall  constitute.an implied approval of the addit ion oramendment,provided that notice was delivered by cert i f ied or r. l i r t .rrd mail with a return receipt requested.

Sect ion l6 '5 '  I r rspect ion of  Books '  The Associat ion shal l  mainta in current  copies of  theDeclaration, Bylaws, Rules, books, records, and f inancial statements. The Association shallperrnit any Eligible Mortgagee or Eligible Insurer, or other f irst mortgrg". oi units, to inspect thebooks and records of the Association during normal business lrours.

Section 16'6' Financial statements. The Association shall  provide any EligibleMortgagee or Eligible Insurer which submits a written request, with a copyof an annual f inancialstatement within ninety (90) days fol lowing the end of each f iscar year oitrr.  Association. Suchfinancial statetl let)t shall  be audited by an independent cert i f ied pult i .  u..ouni.n, i f  any EligibleMortgagee or Eligible Insurer requests i t ,  in which case the Eligible Mortgagee or EligibleInsurer shall  bear the cost of the audit.

Section 16.7. Enforcement. The provisions of this Art icle are for the
Mortgagees and Erigibre Insurers and their successors, and may be enforced
any available means, at law or in equity.

co l lec t ion  o f
the  unan imous

benefit  of El igible
by any of thern by

be exercised or
hold ing Secur i ty
termination. No
recording of this

section 16'9' Appointment of rrustee. In the event of damage or destruction underArticle XXI or condemnation of al l  or a port ion of the community, unn EtigiUle Mortgugee mayrequire that such proceeds be payable to a Trustee. suclr Trust.. *uf"u. 'required to be acorporate trustee l icensed by the State of Alaska. Proceeds wil l  thereafterte distr i iuted pursuant
to Al ' t icle XXI or pursuant to a condetnnatiort award. Unless otherwise required, the members ofthe Executive Board acting by majority vote through the president may act'as Trusree.

Section 16.10. No provision of thev r  L t t v

:.::r:::lT:^::"rf ly:j*i:r_:lll] ,be 
deemed to give p.io,ity to on o*ner or any other parry

oYer any rights of an Etigible Mortgagee pursltant to thelerms of i ts Securiry t,rt .r. ' r t ; ; ; l ; . ; ; :
of distribution of insurance proceeds or condemnatioh proceeds, whether sich tr;;;il, p;;;
to a Unit or Common Elements.

section l6. l l .  Development Rights. No Development Rights may
voluntari ly abandoned or terrninated by the Declarant unless al i  p.rso',s
Interests in the Development Rights consent to the exercise, abandonment, or
Developrnent Rights rnay be exercised later than f lve (5) years afrer the date of
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Declaratiort unless f i f ty-one percent (51,%) of the Eligible Mortgagees consent to the exercise ofthe Development  Right .

] n theeven t t ha tDec la ran to raDea le r changes .h ..  * , . - . . b , "  ! , , v  u u q r r u q r r E J  u s l v y e e n  t w o  O f  m o f g  U n l t s ,  n Oconsent  is  requi red f rom any El ig ib le  Mortgagee so long as none of  the Uni ts  hav ins rhe. i rbou n d aries ch an ged have been "oni*y.a' i;ffi:;,::,.' "#? il" lffi ,?: ii; r:iXT^nl':f^ j::;
l:.",,|].]r^ ;11"^:l.o 

to a purchaser, then the Etigibte Mortgagee .onr.ni'"i;;]r;ilt"";
changed

Section 16.4 apply.

ARTICLE xvII. Assessment and collection of common Expenses.

section 17' l '  Apport ionrnent o-f .  Common Expenses. Except as provided insection 17'2, al l  cornmon Expenses shall  be assessed agilrst al l  Units in accordance with theirpercentage interest in the Common Expenses as shown on g^niuit I  to this Declaration.

Sect ion 17.2.

(a) If any Lirnited Common Eler-nent is assigned
common Expenses attr ibutable to the Limited common Element
among the Units to which it  is assigned.

(b) Any Cornmon Expense for services providecl by tbe Association to an
individual Unit,  either required by the Declaration or provided at the 1..qu.r, of the Unit Owner,
shall be assessed against the unit that benefits from suth service.

(c) Any insurance premium increase attr ibutable to a part icular Unit by virtue
cf activit ies in or construcl i ' :r t  of t ire Unit shall  be assessecl against t lat Linir.

(d) An assessment to pay a judgment against the Association may be made
only against the Units in the Comrnon Interest Community i t  t fre t ime t l ie judgment was enterecl,
in proport ion to their Common Expense I iabi l i t ies.

(e) If  Common Expense is caused by the misconduct of a Unit Owner, the
Association may assess that expense exclusively against the Unit.

(O Fees, charges, late clrarges, f ines, col lection costs, and interest charged
e o a i t r c f  a . I l n i t  l ' l r r , ^ o '  n r r r c , r ^ h r  + ^  + ! - .a6a i i iD i  a ' - i i i l ' L r ia i i c i  Pu isue ' r i i t  iO ' r i ie  DOCi in fe i - r i s  and ihe  Ac t  a fe  en fOrCeab ie  aS COmmOn
Experrse assessments.

Sect ion 17.3.  L ien.

(a) The Association l ias a l ien on a Uii i t  for arr assessment Ievied against the
Unit or f ines irnposed against i ts Unit Owner froni the t ime the assessment or f ine becomes due.
Fees, charges, late charges, col lection costs, including actual attorneys'fees, f ines, ancl interest
cha-i-gcd pi irsi izi i i ' t  to AS 34.C8, qs i l  iua;, 'be arne::dec! frcr::  t irne tc t in-re, and api,of the
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Associat ion 's  Documents are enforceable
payable in  insta l l rnents,  the fu l l  ar rount
instal lment thereof becomes due.

as assessments under  th is
of  the assessment  is  a

Sect ion.  I f  an assessment  is
l ien frorn the t ime the f irst

(b)  A l ien under  th is  Sect ion is  pr ior  to  a l l  o ther  l iens and encumbrances on aUnit except: ( i)  a. l ien-and encumbrances recorded before the recordation of the originalDeclaration described above in the introductory paragraph of this or.rr.r i ,  i i i ;  a t irst SecurityItlterest on the unit recorded before the date on rr,'r.t, rhe assessm*i ,"rgi, to be enforcedbecarne delinquent; and (i i i )  l iens for real estate taxes and other governmental assessmentscharged against the Unit. A l ie'  under this Section is atso prior to al l fecurit i . inr.r.r, ,  describedin subsection ( i i)  of this subsection if  the common Expelse assessments based on the periodicbudget adopted by the Association, pursuant to section 17.4 0f this Art icle, would have becomedue in the absence of acceleration during the six (6) months immediately preceding insti tut ion ofan action to enforce either the Association's l ien. This subsection ooes not affect the priori ty ofmechanics' or materialmen's l iens, or the priori ty of a l ien for other orr.rrrnrnr, made by the

ff:T:lH:,lJii#f;:,,l,j. 
r.crion is not subject ro the provisions of AS 0e 38.0r0, as iimay

(c) Recording of the Declaration
the l ien. No further recordation of any claim of
required.

constitutes record notice and perfection
lien for assessment uncler this Section

of
is

(d) A l ien for an unpaid assessment is extinguished unless proceedings toenforce the lien are instituted within three (3) years after the full amount of the assessmentbecornes due; provided, that i f  an owner of a Linit subject to a l ien under this section f i les apetit ion for rel ief under the united States.Bankruptcy 6ode, the period 
"r 

J,n. for insti tut ingproceedings to enforce the Association's l iens shalt-be toned unti l  thirry (:o) oays after theautomatic stay oi proceedings under Section 362of the United states eantruprcy code is tifted.

(e) This Section does not prohibit an action to recover sums for whichSubsection l7'3(c) creates a l ien, foreclosure, or prohibit an Association frorn taking a deed inlieu of foreclosure.

(f) when the Association acquires a judgment or decree in any action broughtunder this section, such judgment or decree shall  include an award to the Association for actualcol lection costs and reasonable attorneys' fees.

/ g \  A  i r r r l  o r n e r r t  n  r  , l - ^ . - ^  : -  -  - r l\br  i  "  iuuEi i i t / i iL  u i  u t rc iue in  i r i ' i  ac i io i l  brou_gl t  uncier  th is  Sect ionenforceable by execution under AS 09.35.0t0, a.Jit  rnay be amended from rime rr;; i l :  
-- '^""

must be foreciosed under AS 34.35.005. as i t  may
(h) The Associatioi i 's

be amended from time to t ime.

ln  any
Iien for unpaid assessments,
surns a l leged to be duc f rorn

DECLARATION FOR

action by the Associatior to col lect assessments or to foreclose a
the cou.rt may appoint a receiver of the unit orvner to col lect al l
that unit.owner prior to or cruri*g the pencency of the actio'.  The
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court n' lay order the receiver to pay any surxs held by the receiver to the Association during thepende'cy of the action to the extent of the Association's Comrnon Expense assessments based ona periodic budget adopted by the Association pursuant to Section . l7.4.

0) Th.t purchaser at a foreclosure sale init iated by rhe holder of a securityInterest in a unit is not l iable for any unpaid urr.rrr.n* against that Unit which became duebefore the sale, other than the assessments which ar" prior to that Security Interest underSubsection 17'3(b) above' Any unpaid assessments not satisf ied from the proceeds of salebecorne Common Expenses for  which a l l  the uni t  owners, . inc lud ing the purchaser ,  may beassessed' For the purposes of this paragraph, "the purchaser',  shall  inclr ide, but not be l imited to,any holder of a Security I ' terest in a Unit which obiains t i t le to a Unit.

(k) Any payrnents received by the Association to discharge of a Unit Ownerobligation may be applied ro the oldest balance jue.

forecl osed
(l) The Association may acquire, hold, lease,

upon pursuant to this section for unpaid assessrnents,

sectioii t2.6,

mortgage, and conve.y a Unit

Owner a staternent in recordable form
Unit. The statement must be furnished
arrd is binding on the Association. the

(m) A lien under this Section shall not be affected by any sale or transfer of aUnit except as provided in Subsection (j) above.

Section 17'4' Fudget Adoption and.Ratif ication. The Execurive Board shall  adopt aproposed budget for the common Inte.rest Community, and shall, within trrirtv f:ol days afteradoption, provide a summary of the budget to each unit owner. The Executive Board shall  set adate for a meeting of the Unit owners to consider ratification of n. uuag.t not less thanfourteen (14) nor more than thirty (30) days afrer mailing of the ,u**uiyl unless at thatmeeting a majority of al l  Unit owners reject the budget, rhe budget is rarif ied, whether or nor aquorum is present' If the proposed budget is rejected, the periodic budget last ratified by theunit owners continues unti l  the unit owners rati iy a budget proposed by the Executive Board.

Section 17.5. If the Execurive Boardvotes to levy a common Expense assessrner)t not inclucled i;  th. cr"nt budgei, other than oneenumerated in Section 17.2, in an amount greater than fifteen, ,percent g{ny of the currentannual operating budget, the Executive Board shall  subrnit such bo**on Expens. to the Unitolvners for their consideration and cornrnent in the same manner as a budget uncler Section 17.4above; provided, however, that such assessment can be considered at a spefial meeting as long asthe notice required for annuar rneetings is provided to the unit owners.

TheAssociation upon written request shall  furnish to a Unit
sett ing out the amount of unpaid assessments against the
within ten (10) business days after receipt of the request
Executive Board, and each Unit Owner.

section 17'7' Monthty Payment of Cplrrnron Expenses. All  Comrnon Experrses assessed
under  th is  Ar t ic le  XVI I  shal l  be due and payable ntonrh ly .

DECLARATION FOR
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I r i  the event of default

:::":",n:l:?".:,1j.:li9).L1l, ol o,l{ !.rnyl oynei in trre paymenr or any common Expensev , r r w r r o v

i : t::: lTil_'.-"r-9 
againsl,his or her Unit, the Executive Board shail have t 'he right, after Noticeand Hear ing '  to  dec lare a l l  unpaid assessments for theper t inent  f isca l  year  to  be ic ' re  4 r !  u r tPa ru  c rb r t r ss l l l s l l l s  r o r t ne .pe r i l nen t  l t sca l  yea r  tO  be  imrned ia te l y  dueand payable' The holder of a f irst Security Interest in a Unit which has acquired t i t le to any Unitt i r le  to  any Uni t

i : .:":::I: 
of a forectosure of its Security Interesr shalt be exernpr fro; l;;;; l ;;;;i cat ion of  rh it sSubsect ion.

Section 17.8.

Section 17.10.
exempt himself or herself fronr l iabi l iry for
use or enjoyment of the Common Areas
assessments are made.

DECLARATION FOR
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Section 1?.9. Common Expense
assessments shall  begin on the f irst day of the month in which 

"onury* 
of the f irst Unit to aUnit Owner other than the Declarant occurs.

rr.v ror uornmon h,xpenses. No Unit Owner may
payment of the Comnion Expenses by waiver of thl
or by abandonment of the Unit against which the

Sect ion lT ' l l .  Personal  L iab i l i ty  o f  Uni t  Owners.  The Owner of  a  U' i t  a t  the t ime a
Comrnon Expense assessment or portion thereof is due and payable is personally liable for the
assessment' Personal l iabi l i ty for the assessrnent shall  not pass to a successor in t i t le to the Unit
unless he or she agrees to assume the obligation.

Section 17-12 Reserves. Declarant wil l  establish a working capital fund in an amount at
Ieast equal to two (2) months' instal lments of the Annual Assessment for each Unit in the
Project. Upon the first conveyance of record title to a Unit from Declarant, the Owner shall
contribute to the working capital of the Association an amount equal to two (2) months,
instal lments of the Annual Assessment at the rate in effect at the t ime of the sale, and upon the
sale of each Unit from the Declarant to an Owner, Declarant will receive a refund of the
contribution to the working capital fund made by Declarantfor such Unit. The Associarion shall
maintain the working capital futrds in segregated accounts to meet unforeseen expenditures.
Such payments to this fund shall  not be considered advance payments of Annual Assessments
and except for refunds to Declarant. shall not be refundable. Declarant may not use any working
capital funds to defray any of its expenses, reserve contributions, or construction costs or to
make up any budget deficits. As part of the adoption of tire regutar budget pursuant ro
Sect ions 17.4 and 17.5,  the Execut ive Board shal l  inc lude an amount  which,  in  i ts  reasonable '
business judgment, wil l  establish and maintain an adequate reserve fund for the replacement of
improvements to the Common Elements and those Limited Common Elements that i t  is
n h l i o a t p r l  f n  m a i n t a i n  h r c o r l  , r ^ n n  t L o  ^ - ^ i o ^ r r ^  ^ ^ ^uu i r6cr lu  i ' \ j  j i i . l i i i i i i i i i ,  u r ,5 t r ( i  u i ju i i  t i i e  P io jec_ i  I  age,  i -en f  a in ing  i i i e  anc i  the  qua,n t i t y  anc i
replacement iost of major Common Elernents

ARTICLE XVIII. Right tu Assign Future income.

The Association may assign its future income, including its r ight to receive Common
Expense assessments, only by the aff irrnative vote of Unit Owners ol 'Units to wlr ich at least
f i f ty-one percent (5lTo;) of the votes in the Association are al locatecl, at a rneeting called for that
pulpose.



ARTICLE xIX. Persons and units subject to Documents.

Sect ion l9 '1 .  Compl iance wi th  Documents.  A l l  Uni t  owners,  tenants,  mortgagees,  and
occupants of Units shall  comply with the Documents. The acceptance of a deed or the exercise
of any incident of ownership or the entering into of a lease or th. entering into occupancy of a
unit constitutes agreement that the provisions of the Docurnents are accepted and ratir ieo uy
such Unit Owner, tenant, mortgagee, or occupant, and al l  such provisions recorded in the records
of the Anchorage Recording Distr ict, Third Judicial Distr ict, Srate of AIaska,  ̂ r .  .ourn^,*,
running with the land and shall  bind any persons having at any t ime any interest or estate in such
Uni t .

Section l9'2' Adoption of Rules. After Notice and Comment, the Executive Board may
adopt Rules regarding the use of Cornmon Elements, and the use and occupancy of Units,
Lirnited Common Elements, and the activit ies of occrrpants as they affect the Common EIements.

ARTICLE XX. Insurance.

Section 20-1. Coverage' To the extent reasonably available, the Executive Board shall
obtain and maintain insurance coverage as set forth in this Art icle. I f  such insurance is not
reasonably available, and the Executive Board determines that any insurance described herein
wil l  not be maintained, the Executive Board shall  cause notice of that fact to be hand-delivered
or sent prepaid by United States mail to al l  Unit Owners and Eligible Mortgagees ar their
respective last known addresses.

Section 20.2. Property Insurance.

(a)
of the Association.

Property insurance shall be maintained covering all common property

(b) Amounts. The common property for an am,ount (after application of any
deductions) equal to one hundred percent (10070) of their replacement cosi ar the t ime the
insurance is purchased and at each renewal date. Personal property owned by the Association for
an arnount equal to its actual cash value. The Executive Board is authorized to obtain appraisals
periodically for the purPose of establishing said replacement cost of the project facilitiei and rhe
acr.ual cash va,lue of the personal piopeily, arrd the cosi of such appraisai shaii be a Common
Expense. Tl ie rnaxinrum deductible for insuranii  pbl icies shall  be the lesser of gqo0O.00 or
one Percent (1To) of the policy face amount. Al location of responsibi l i ty for payment of the
deductible shali  be according to the policy established by the Executive Board.

(c) Risks Insurdd Against. The insurance shall  afford protecriot. l  against
r isks" of direct pl iysical loss commonly insured against.
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that:

aga ins t  a  Un i t

scope of
condi t ion

(d) Other Provisions. Insurance policies required by Sect ion shal l  prov ide

( j )
11. "'11rl"r 

w1iv.e1 the right to subrogarionunder  the pol icy

act ing wi th in  the
the policy or be a

other insurance in
the policy of the

Owner or member of the household of a Uni-t O*n.r.

( i i )  An act  or  omiss ion by a Uni t  Orvner ,  un lessthe Unit Owner's authority on behalf of the Associaril o n ,  w ii l l  not  vo idor recovery under the policy.

( i i i )  I f ,  a t  the t ime of  a  loss
the name of a Unit Owner covering the same risk
Association provides pri mary insu ran-ce.

(iv) Loss must be adjusted with

(v) insurance proceeds shall
designated in the policy for that purpose, and, in the
Association, in either case to be held in trust ior each
mortgagee.

under  the pol icy ,  there is
covered by the policy,

the Association.

be paid ro any
absence of such
Unit Owner and

insurance trustee
designation, to the
such Uni t  Owner 's

(vi) The insurer may not cancer or refuse to renew the poricy untirthirty (30) days after notice of the proposed cancellation or non-renewal has been maired to theAssociation' each unit owner, and .uch hold.r of a security Interest to whom a cert i f icate ormemorandum of insurance has been issued, at their respective last known addresses.

(vi i)  The name of the insured shail  be substantiai ly as foi lows:

"Briarcl i f f  Townhomes Association, Inc., for the
use and benefit  of the individual Owners.,,

Section 20'3' Liabil i ty Insurangg_ Liabil i ty insurance, including medical paymenrsinsurance, in an amount determined by the Executive Board but in , lo.urntT.s, i i ,un $1,000,000,covering all occurrences commonly insured against for death; bodily injury, and propertydamage arising out of or in connection with the rise, ownership, or mainienar". 
"r 

the CommonElenrents and the activit ies of the Association. Insurance poti. i . ,  carried purru*, to this sectionshall  provide that:

person under ihe policy with. respect to
Common Elements or membership in the

(b) The insurer waives the right to
Owner or member of the household of a Unit Ow,rer.
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iiabi i i ty arising out of interest of the unit owner i '  the
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(c)  An act  or  orn iss ion by a Uni t  Owner,  un less act ing wi th in  the scope of  the
Uni t  Owner 's  author i ty  on behal f  o f  tbe Associat ion,  wi l l  not  vo id the pol icy  or  be a condi t ion to
recovery under the policy.

(d) If ,  at the t ime of a loss under the policy, there is other insurance
name of a Unit Owner covering the same risk covered by the policy, the policy
Association provides primary insurance.

(e) The insurer issuing the policy may not cancel or refuse to renew it unti l
thirty (30) days after notice of the proposed cancellation or non-renewal has been mailed to tlie
Association, each Unit Owner, and each holder of a Security Interest to whom a cert i f icate or
memorandum of insurance has been issued at their last known addresses.

Section 20.4. Fideli ty Bonds. A blanket f idel i ty bond shall  be provided for anyone who
either handles or is respotrsible forfunds held or administered by theAssociation, whether or not
they receive compensation for their services. The bond shall  name the Association as obligee
and shall  cover the maximum funds that wil l  be in the custody of the Association or the manager
at any t ime while the bond is in force and in no event less than the sum of three months'
assessments plus reserve funds. The bond shall  include a provision that cal ls forten (10) days'
written notice to the Association, to each holder of a Security Interest in a Unit, to each Eligible
Mortgagee, and Eligible Insurer that serves an AHFC-owned, FNMA-owned, or FHLMC-owned
mortgage on a Unit, and to the insurance trustee, if any, before the bond can be cancelled or
substantial ly modif ied for any reason.

Section 20.5. Urri t  Owner Policies. An insurance policy issued to the Association does
not prevent a Uriit Owner from obtaining insurance for his or her own benefit. Units. Structures
and personal property of Unit Owners ARE NOT common property of the Association and
must be insured by the Unit Owner.

Section 20.6. Workers' Compensation Insurance, The Executive Board shall  obtain and
maintain Workers' Compensation Insurance to meet the requirements of the laws of the State of
Alaska.

Section 20.?. Directors' and Off icers' Liabil i ty Insurance. The Executive Board shall
obtain and maintain Directors' and off icers' l iabi l i ty insurance, i f  available, covering al l  of the
Directors and officers of the Association in such lirnits as the Executive Board may, from time to
time. deterrnine.

Section 20.8. Other Insurance. The Asiociatioi i  may carry otlrer insurancE
Executive Board considers appropriate to protect the Association or t lre Unit Owners.

Section 20.9. Premiums. Insurance premiums shall  be a Common Expense.

DECLARAT]ON FOR
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ARTICLE XXI. Damage to or Destruction of Froperty.

Sectiori  2l .  1. Duty to Restore. A port ion of the Common Interest Community for which
insurapie is required under Section 34.08.440 of the Act or for which insurance carried by the
Association is in effect, whichever is..more extensive, that is damaged or destroyed must be
repaired or replaced promptly by the ASsociation unless:

(a) The Common interest Community is terminated;

(b) Repair or replacement would be i l legal under a state statute or government
ord inance govern ing heal th  or  safety ;  or

(c) Eighty percent (80vo) of the Unit Owners, including each owner of a Unit
or assigned Limited Common Elernent that wil l  not be rebuil t ,  vote not to iebuild.

Section 21.2. Cost. The cost of repair or replacement in excess of in.surance proceeds
and reserves is a Common Expense.

Section2l '3' Plans. The Property must be repaired and restored in accordance with
either the original plans and specif ications or other plans and speeif ications which have been
approved by the Executive Board, a majority of Unit Owners, and f i f ty-one percent (SlVo) of
Eligible Mortgagees' Said plans and specif ications must Ineet al l  exi i t ing federal, siate, and
borou gh code requirements.

Section 2l .4. Replacement of Less Than Entire property.

(a) The insurance proceeds attributable to the darnaged Common Elements
shaii  be useci to restore the ciamaged area to a condit ion compatible with the remainder of the
Common Interest Community;

(b) Except to the extent that other persons rvill be distributees:

(i) The insurance proceeds attr ibutable to a unit and Limited
Common Elements that are not rebuil t  must be distr ibuted to the owner of the Unit to which the
Limited Common Elements were al located, or to l ien holders, as their interests l-I1ay appear; and

(i i)  The renrainder of the proceeds must be distr ibuted to each unit
Owner or lien lrolder, as their lnterests may ̂ :ppeai', iii pi'opoi'iion io ihe Coniinol Eiement
interests of al l  the Units.

(c) I f  the Unit Owners voie noito rebuitd a Unit, theAliocated interests of the
Unit are reallocated upon the vote as i f  the Unit had been condemned under
Subsection 34.08.740(a) of the Act. arrd the Association promptl-y shall  pfepare, execuie, anC
record an arnendment to the Declaration reflecting the reallocations.

DECLAMTION FOR
BRIARCL]FFTOWNHOMES



Sect ion 2 l '5 '  Insurance Proceeds.  The insurance t rustee,  or  i f  there is  no insura.cetrustee, then the Executive Board of the Association, acting by the president, shall  hold anyinsurance proceeds in trust for the Associatiorr, unir owneri ona l irn hJ;;; ;  as rtreir inrerestsmay appear '  subject  to  the prov is ions of  Subsect ion 2 l . l (a)  through subsect io ,2 l . l (c) ,  theproceeds shall  be disbursed f irst for the repair or restoration of 9he d"amaged property, and theAssociation, unit owners, and l ien holders are not entit led to receive payment of any port ion ofthe proceeds unless there is a surplus of proceeds afrer the Property r 'us ul.n comptetety repairedor restored, or the common Interest community is terminated.

Sect ion 2 l .6 . c
fol low in g cert i f ications writ ing made by the

restored; and

DECLARATION FOR
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rt ive Board. The Trustee, i f  any, may rely on the
Executive Board:

(a) whether or not damaged or destroyed, properry is to be repaired or

(b) The amount or amounts to be paid for repairs or restoration and the namesand addresses of the part ies to whom such amounts are to be paid.

Section 21.7. Tit le insurance companies or,if payrnents are to be made to Unit Owners or Mortgagees, the Executive Board and the Trustee,
if any, shall obtain and may rely on a title insurancei*puny or attorney's certificate of title or atitle insurance policy based on a search of the ,..oid, of the District Recorder,s Office,
Anchorage Recording Distr ict, Third Judicial Distr ict, State of Alaska, from the date of the
recording of the original above-described Declaration stating the names of the Unit Owners and
the Mortgagees.

ARTTCLE xxII. Rights to Notice and comment; Notice and Hearing.

Section 22.1' R.ight to Notice and Comrnent. Before the Executive Board amends the
Bylaws or the Rules, whenever the Documents require that an action be taken after ..Notice and
Cornment," and at any other time the Executive Board determines, the Unit Owners have the
right to receive notice of the proposed action and the right to comment oral ly or in writ ing.
Notice of the proposed action shall  be given to each Unit Owner in,writ ing and shall  be deliverei
personally or by mail to al l  Unit Owners at such address as'appears-in the records of the
Association, or published in a newsletter or similar publication which is routinely circulated to
all  Unit Owners. The notice shall  be given not less than ten (10) days before the proposed action
is to be taken. It  shall  invite comment to the Executive Board oral ly or in writ ing before the
scheduled t irne of the rneeting. The right to Notlce and Comment Coes not enii i le a Unit Owner
to be heard at a formally constituted meeting.

Sect ior l22.2 '  Right  to  Not ice ar td  Hear ing.  Whenever  the Documents requi re that  an
action be taken after "Notice and Hearing," the fol lowing procedure shall  be observed: The
party .Proposing to tak-e the action (e.g., the Executive Board, a conrmittee, an officer, tlre
manager, etc.) shall  give rvri t ten notiee of the proposed action to al l  Unit Orvners or occupants of
Units whose interest would be signif icantly affected by the proposed action. Tlre notice sSall
include a general statelnent of the proposed action and the date, t inre, ancl plac.e of the hearing.



At the hearit lg'  the affected person shall  have the right, personaily or by a representative, to givetestimony oral ly, in writ ing, or borh (as specif ieo in irr.  notice), subject to reasonable rules ofprocedure establishec.l by the party conducting rr,.  ,*. i ing ,o'u.rur. r-pro,np, and orderlyresolut ion of  the issues.  Such ev idence shal l  be considered in  making the decis ion but  shal l  notbind the decision makeis' The affected person srrati  ue notif ied oithe decision in the samemanner  i n  wh i ch  no t i ce  o f  t he  mee t i  ng  was  g i ven .  
v r  L ! ' v  ULL

section 22'3' Appeals" Any person having a r ight to Notice and Hearing shap have theright to appeal to the Executive Boardfr,ol a decis]on oFf."on, otherrhan rhe Execurive Boardby f i l ing a written notice of appeal with the Execurive 6oaro within ten (10) days after beingnotif ied of the decision' The Executive Board shall  conducr a hearing *i ir , in thirty (30) days,

f l : : l?J:t 
same notice and observing the same proc.dures as were required for the original

Section 23' l '  Minutes of Executive Board Meetingl The Executive Board shall  permitany unit owner to inspect the minutes of Execuiiu" g;ro meetings ouring normal businesshours' The minutes shall  be available for inspe.t ion *i inin f i f teen (15) days after any suchmeeting.

section 23'2' Powers ancl Duties' The Executive Board may act in al l  instances onbehalf of the Association, except as provided in this Declaration, the Bylaws, or the Act. TheExecutive Board shall  have, subject to the l imitations contained in this Declaration and the Act,the.powers and duties necessary forthe administration of the affairs of theAssociation and of theCommon Interest Community, which shall  include, but not be l imited to, the fol lowing:

ARTICLE XXIII: Executive Board.

(b)

(c)

(d)

Adopi and amend Bylaws, rules. and resulations:

Adopt and amend budgets for revenues, expenditures. and reserves:

collect assessrnents for common Expenses from unit owners:

Hire and discharge managing agents;

(a)

(e) Hire and discharge employees, independent contractors, and agents, otherthan managing agents;

(f) Insti tute, defend, or interveni in l i t igation or administrative prdeee,Jings orseek injunctive rel ief for violation of the Association's Declaration, Bylaws, or rules in theAssociation's nalne on behalf cf the Association or two (2) or more Unit owners on rnattersaffecting the Common Interest Community;

(g)  Make contracts  and incur  l iab i l i t ies:



(h) Regulate the use, maintenance, repair, replacement, and rnodif ication of
the Common Elements:

( i )
F l c m e  n t c '

cause addi t ional  Improvements to  be made as a par{ .o f  the common

0) Acquire, hold, encutnber, and convey in the Association's name any right,
t i t le, or interest to real property or personat property, but Common Elements rnay be .onu.y.J o,
subjected to a securiry Inrerest only pursuant to section 34,0g.430 of the Act;

(k) Grant easements for any period of t irne including permanent easemelts,
and leases, l icenses, and concessions for no more than one (l) year, through or over the Common
Elements:

(l) Impose and receive a payrnent, fee, or charge for the use, rental or
operation of the Common Elernents, other than Limited Common Elements described in
Subsections (2) and (4) of Section 34.08.100 of the Act, and for services provided to Unit
Owners:

(m) Impose a reasonable charge for late payment of assessments and, after
Notice and Hearing, levy a reasonable f ine for violations of this Declaration, Bylaws, rules, and
regulations of the Association;

(n) Impose a reasonable charge for the preparation and recordation of
amendrnents to this Declaration, the f i l ing and recording of a plat or plan that accompanies an
amendment, resale cert i f icates required by Section 34.08.590 of the Act, or a statement of unoaid
assessments:

(o) Provide for the indemnification of the Association's officers and
Executive Board and maintain Directors' and off icers' l iabi l i ty insurance;

(p) Assign the Association's r ight to future income, including the
receive Common Expense assessmentsl

(q) Exercise any other powers conferred by this Declaration or the Bylaws;

(r) Exercise any other power that may
c n f i  t i a c  n f  t h o  c r r l \ a  t v n a  a o  f  h a  A  o o n ^ i r t i ^ ' . .

y e  u o  r r r v  /  t o o u v r o L r v t t ,

be exercised in this state by legal

(s) Exercise any other power necessary and proper for the governance ancl
^ - ^ - ^ 3 : ^ . -  ^ J ' + L ^  A  ^ ^ ^ ^ : ^ + : ^ - .  ^ - . J
u P c t d U L ) l l  u t  u l c  t \ S 5 u u t d u u l t ,  a 1 i l u

(t) By resolution, establish comrnittees of Directois, perr: lanent and standing,
to perform any of the above functions under specif ical ly delegated administrative standards, as
designated in the resolution establishing the committee. All  committees must maintain and
publish notice of their ac:t iof ls to Unit Owners and the Executive Board. I- lowever, actions taken
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by a committee may be appealed to the Executive Board by any Unit owner within
forty-f ive (45) days of publication of such notice, and such committee action must be rati f ied.
modif ied, or rejected by the Executjve Board at i ts next regular rneeting.

Sect ion 23.3.  Execut ive Board L imi ta t ions.  The Execut ive Board may not  act  on behal f
of the Association to amend this Declaration, to terminate the Common Interest Community, or
to elect members of the Executive Board or determine the quali f ications, powers and duties, or
terms of off ice of Executive Board members, but the Executive Board rnay f i l l  vacancies in i ts
membership for the unexpired port ion of any term.

ARTICLE XXIV. Open Meetings.

Section 24.1. Access. All  rneetings of the Executive Board at which action is to be
taken by vote at such meeting wil l  be open to the Unit Owners, except as hereafter provided.

Section 24.2. Notice. Notice of every such meeting wil l  be given not less than
twenty-four (24) hours prior to the t ime set for such meeting, by hand d-l ivering a notice or
posting such notice in a conspicuous location in the Common Interest Cornmunity, except that
such notice wil l  not be required if  an emergency situation requires that the meeting Ue tretO
without delay.

Section 24.3. Executive Sessions. Meetings of the Executive Board may be held in
executive session, without giving notice and without the requirement that they be open to Upit
Owners where the action taken at the executive session involves personnel, pending l i t igation,
contract negotiations, or enforcement actions, or where no action is taken at the executive session
requiring the affinnative vote of Directors.

ARTICLE XXV. Condemnation.

If part or al l  of the Common lnterest Community is taken by any power having the
authority of eminent dornain, al l  compensation and damages for and on account of the taking
shall be payable in accordance with Section 34.A8;740 of the Acr.

ARTICLE XXVI. Working Capital Fund.

Init ial purchasers of Units in Briarcti f f  Townhomes shall  pay atclosing the equivalent of
two months' assessment payments to establish a working capital fund for the Association.
Paymenis io_the woiking capita! f i : i - ,cl are noi adv'ai ice palmei-r i  of i 'eguiar assessmenis. Within
sixty (60) clays after closing cf the first Unit, neCtarant must pay each unsold Unii's 3fiai-e of the
working capital fund to the Association, which shall  keep al l  working capital funds in a
segregated account. Declarant shail be reirnbursed for its woLking capital fund payments from
funds collected at closing when the unsold units are sold. The working capital fund may be
termirrated at sucir t ime as that is permitteci by the Eiigible Mortgagees.
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ARI|ICLE XX\,TL party \yaiis.

sect ion 27 ' l '  Par ty  wal l '  A wal l  const ructed on a Uni t  boundary berween adjo in ingunits is a Party wall '  The port ion of, a roof or fence .or,non to adjoining units shar-be treatedas anarogous to a party wa, and is governed by these prouir io,.,r.

section 27'2' General Rules of Law' General rules of raw regarding party wails andl iab i l i ty_for  properry  damage due to negt igence or  wi l l iu t lin  th is  Commo, i  In terest  Communi tv .  
E, ,ssrrLE ur  wul rur  acts  or  omiss ions apply  to  par ty  Wal ls

(a) The rath, furr ing,. wailboard, pras.terboard, praster, panering, t ires,wallpaper' paint, and otl ter materials constituring u pi, !rtrr" f inished'suJacls of a party wallare part of the unit and shall  be maintained. una"r.p.ir. jby the unit owner within whose Unitthey are rocated. In addit ion, chutes, fr1e.1, ducts, * ir.r,  conduit, u.uri 'g *ul ir,  u.^ring eorumns,or other fixtures lying within a Party wall 
i"g ;;i;;; o"nry on. Unir, are a part of said unit tobe rnaintained and repaired by the o*n., of.thatunir 7,"y portion of a party wall used by bothadjacent unit owners shall  be repaired and maintainJ iy both Unit owners, and the cost ofrepair a'd maintenance shail be shared equaily bt,h" ;;; 

"unit 
owners.

(b) If  rebuilding of a Party wall  is necessary, rhe party walr shall  be rebuilron the same rocation and to the same width as the p^rrv w^rr being repraced.

(c) A unit owner makirg repairs to or rebuirding a party war, uponreasonable notice to the other unit ow'er, shi l l  be given access to the other unit,  as reasonabrynecessary to make the repairs to or cond^rct the.rebuiioing or tr,. party wail but shall take all dueprecaution not to damage the properry of the other unit o;.r.

(d) As permitted by the Association and rocal law, a party wall may beextended by a unit owner and the oiher Unit owne*tuit r,uo. the r ight to use the extendedParty wall by paying the unit owner one-half the cosr of sucn part of the party wal as rhe otherunit owner shall  use' The other Unit own.r rnolt-!" responsible for one-half of t5emaintenance cost of only that port ion of the extended Party watt that the other unit owner uses.

seciioi-r 27'5' Destruction by Fire or oth"er Casualt-v. A-party wall  thar.has beendamaged or?estroyed by fire * 
"ilcasualty 

*1y u. r.rtored by either Unit owner. If theother Unit owner thereafter I l takes use of the Party wall , t tr.  ott, . , .  unit owner shall  contributeio the cost of restoration thereof in proport ion to such use srui.ct, however, to the Unit owner,s
::*j:"::l l^t:i,:., ' i:t 'r 

contribution from the other unit owner under rhe appticable rule of tawi yBa iu ing  i iaD i i i r ) i  io i ' i i eg l igen i  o i  w i i i f i i i  ac ts  o r  Or i l i ss ions .  
-  - - r r " -

Section 27.4.
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Section 27.6. Insurance. Both Unit Owners sharing a Party Wall shall  maintain property
insurance suff icierrt to ful ly fund the repair or replacement of the Party Wall i f  damaged by f ire
or other insured casualtv.

Section 27.7. Exterior Appearance. The exterior colors and materials, including the
roofs, of dwell ings on adjacent Units joined by a Party Wall rnust be identical and may not be
changed without the written perrnission of the Association and the written consent of the other
Unit Owner. Each Unit Owner shall  be responsible for the cost of paint and/or other materials
appl ied to  i ts  dwel l ing.

Section 27.8. Weather Protection. Notwithstanding any other provision of this Art icle, a
Unit Owner who by i ts negligent or wil l ful act causes the Party Wall to be exposed to the
elements shall  bear the whole cost of repair and furnishing the necessary.protection against such
elements.

Section 27.9. Disputes. Any controversy that may arise between adjacent Unit Owners
over the necessity for or cost of repairs and maintenance of the Party Wall shall  be submitted to
the Association which slral l  make a f inal, binding determination.

ARTICLE XXUII. Miscellaneous.

'Section 28.1. Captions. The captions contained in the Documents are inserted only as a
matter of convenience and for reference, and in no way define, limit, or describe the scope of the
Documents nor the intent of any provision thereof,

Section 28.2. Gender. The use of the masculine gender refers to the feminine and neuter
genders, and use of the singular includes the plural, and viee versa, whenever the context of the
Doculnents so requires.

Section 28.3. Waiver. No provision contained in the Documents is abrogated or waived
by reason of any failure to enforce the same, irrespective of the number of violations or breaches
which may occur.

Section 28.4. Invalidity. The invalidity of any provision of the Documents does not
impair or affect in any rnanner the validity, enforceability, or effect of the remainder, and in such
event, al l  of the other provisions of the Documents shall  continue in ful l  force and effect.

Section 28.5. Confl ict. The Documents are intended to cornply with the requirements of
ihe Aci and_Chaptei 1C.20 of the Alaska Stati i tes (Non-Profit  Corpoiai ion Law). in t ire eveni of
any conflici between the Documents and the provisions cf the statutes, the profilion of the
statutes shall control. In the event of any conflict between this Declaration and any other
Document, this Declaration shall  control.

Section 28.6. Rigirts of Action. The Associai ion and any aggrieved Unit Owner shall
have a r ight of action against Unit Owners for fai lure [o conrply with the provisions of the

Documents or rvith decisions of the Association rvhich are irade pursuant to the Docume-nts.
Unit Cwners sba!l also l :ave suclr r ights of ac.t ion against the Associatlon.
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Wlrereof, t l ie Declarant has caused l lr is Declaration ro be executecl tSis j2_
2001.

STATE OF ALASKA

THIRD JUDICIAL DI STRICT

THIS IS TO CIIRTIFY rhar on this | ? day of pspfi 
) , z0O7,before me, rhe

undersigned Notary Public in artd for the State of Alaska, ciuly cornmissioned and sworn,
personally appeared LYNN LYTFIGOE, to me known and known ro me to be the president of
CONDOMINIUMS, II{C., and known to me to be the individual named in and who executed the
foregoing docurnent, and he acknowledgecl to me that he was authorized to execute the foregoing
document on behalf of CONDOMINIUMS, INC., for the uses and purposes therein set forth
pursuant to the operating agreement or a resolution of the membershio.

WITNESS my hand and off icial seal on the day and year in tSis cerri f , icare f irst above
wntten.

MORTGAGEE

clay of

STATE OF ALASKA

TFiI RD JUDICIAL DI STRI CT

unders i

a a

.\

\ r  q {

)

THIS iS TO CERTIFY ihat on rtris l"L day of Atr;ff I ,200J, before rne, the
ned,Notary Publ ic in and for the stare of  Alaska, persohal ly appearecl  U i t  nr
4 t l  i t ; t i  - ,  . ,  known ro  rne  and  ro  n re  known to  be  t r ie  g0r r i iT l l . " ' ' i i . *TF  iu /

ift4 hi,t,4''i:' , and krrown to me to bc the indiviclual namecl in and rvho
executedthe foregoing docume.ttt ,  and she./he ac.knolvledged to me. that she/he was authorizecl to

DEC-I.ARA,TION,FOR'bniA 
nCur FF:'i'owN ri brvr es

DECLARANT:
MS, INC.

ythgoe, Pnesidcnt

Notary Pu

CONSENT:

' 6 i -  : a E



execute the foregoing document on
therein set forth.

) i  '  ?

behalf or N Ur.i'i1 I t fi.l ittritk, fo, tl,. uses and purposes

wntten.
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WITNESS my hand and off icial seal and year this cert i f icate f irst aboveon ihe day
r^'
t

Notar) Public in/and for Alas
My Commiss ion Expi res:

P:ici tA



BRIARCLIFF TOWNHOMES

, DECLARATION EXHIBIT 1

Table of  A l located In terests  . .

Unit
Nurnber

I
2
J

A
T

5
6
1

8
9
10
l l
t2
l3
l 4
t5
l6
l 7
18
l9
20
2 l
22
23
24
25
26
27
28
29
30
3t
32
33
34
35

Street Address

701 Blackburn Ct.
703 Blackburn Ct.
709 Blackburn Ct.
711 Blackburn Ct.
717 Blackburn Ct.
719 Blackburn Ct.
718 Blackburn Ct.
716 Blackburn Ct.
710 Blackburn Ct.
708 Blackburn Ct.
713 Bridgestone Ct
715 Bridgerton" Ct.
721 Bridgestone Ct.
723 Bridgestone Ct.
T22Bridgestone Ct.
720 Bridgestone Ct.
714 Bridgestone Ct.
T12Bridgestone Ct.
706 Bridgestone Ct.
704 Bridgestone Ct.
6980 Briar Loop
6978 Briar Loop
6974Briar Loop
6972Briar Loop
6968 Briar Loop
6966 Briar Loop
6962Briar Loop
6960 Briar Loop
6956 Briar Loop
6954 Briar Loop
6950 Briar Loop
6948 Briar Loop
6944 Briar Loop
6942 Briar Loop
6947 Briar Loop

7o L l?Dl l l t !  IOr

Cornmon Expenses

t .4706%
t.4706%
1.4706%
r.4706%
1.4706%
r.4706%
t.4706%
1.4706%
1.4706%
1.4706%
1.4746%
r.4706%
1.4706%
r.4706%
1.4706%
1.4706%
1.4706%
1.47060h
1.4706%
r.4706%
t.4706%
t.4706%
t.4706%
r.4706%
1.4706%
t.4706%
t.4706%
t.4706%
t.4706%
t.4706%
1.4706%
114706%
1.4706%
r.47CI6%
1.4706%

Votes

ll I illllliilllll iill illrlil il|iliil il ilt "



BRIARCLIFF TOWNHOMES
DECLARATION EXHIBIT I
Table of  Al locate4 [nterests

(Continued)

Unit
Nunrber

36
J I

38
39
40
4 l
42
43
A A
A T

45
46
47
48
49
50
5 l
52
53
54
55
56
57
58
59
60
6 l
62
63
64
65
66
67
68

TOTAL

1.4706%
|.4706%
1.4706%
1.4706%
t.4706%
t.4706%
r.4706%
t .4706%
1.4706Yo
r.4706%
l.4706%
t .4706%
|.4706%
1.4706%
t.4706%
t.4706%
|.4706Vo
1.4706%
t.4706%
1.47060h
1.4706%
t.4706%
1.47060
t.4706%
1.4706Vo
l.47A6Yo
1.4706%
1.4706%
t.4706%
1.4706%

-. 1.4746%
1.4706%
t.4706%

Street Address

6949 Briar Loop
6953 Briar Loop
6955 Briar Loop
6959 Briar Loop
6961 Briar Loop
6965 Briar Loop
6967 Briar Loop
6971 Briar Loop
6973 Briar Loop
6977 Briar Loop
6979 Briar Loop
6901 Briar Loop
6903 Briar Loop
6907 Briar Loop
6909 Briar Loop
6913 Briar Loop
6915 Briar Loop
6919 Briar Loop
6921 Briar I-oop
6925 Briar Loop
6927 Briar Loop
6931 Briar Loop
6933 Briar Loop
6938 Briar Loop
6936 Briar Loop
6932 Briar Loop
6930 Briar Loop
6926 Briar Loop
6924 Briar Loop
6920 Briar Loop
691 8 Briar Loop
6914 Briar Loop
6912 Briar Loop

% Liabil ity for
Common Expenses Votes

I
'|
I

t00%



BRIAFTCI.IFF TOWNH OMES

DECLARATION EXHIBIT 2

Plans
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AMENtr)MEN'T'NO. 1 TO

DIiCI,ARATXON

OF

T}RIARCLIFTI TOW NHOM ES

[,ROV IDING OMI]]'T'XII)

]]T.:XT AND EXFIIBIT 3
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Wl.lEltlln.S. l)iscovcry (-])nstruction. Irtr:., tl/b/rr Discnvr":r'y l-lorrtes, is irll Allskn

r..rl.1)rrr:ltiorr rvirlr trl-l ' icc.s irt 791(r OId Scrvurtl | [i5llrrv:ry, '.ttttl lt rn:ril ing ;ldclrc:ss of

P .O.  I lox  I  I - l - l l l .  Anchr i r i r {c .  A ln .sk l995 l  l " l4 l l  (hc r r i r t i t t ' t c r " [ , ) ' . : r : l i rn t t t t " ) :  a r t t l

wt-th:ttHAs,
Scri ;r l  Nur 'r t l rcr ?0()7

WIlF.t l ,F-r \S,
. lucl i r : ia l  Distr ict .  ort
'l irrvnhornc.s; lrttl

wHEREn.5,
rhc Plut Nrtr trbcr:

the l)ccllrutiorr Iirr' Ilri:rrclil ' i ' l 'o\vllhon)es rvi,ls r(:t:urt.L.:tl ort A1:ril l l. ;l{)07,
{)?2,,1(Xj-0. rvhir:lr crcllcrl t.lrtits l"6tt: and

l) l : r t  No. 2007: ' l l ,  r 'c:cordr. :r l  i r r  thc Artchorage l lc l :orr l i r tg Distr ict . ' l ' i r i l t l

Apr i l  13 ,2(X)7 .511r ; rv$  thc  loc l r io r r  o l ' t l te  p roper ty  unc l  t rn i t . s  i r r  Br i l r rc l i l ' l '

An ic lc  lV . .Sr :c r ion : t .2 .  o f  thc  Dcc la r l t ion  in i rdvu f rcn l l y  rv i rs  l c l ' t  b lank  as  to

WIiEI{h:AS, llxiribit 3. Rccrlrdcd Fnscntettt.t rnd Liccltsc:i. \vils rclcrt:rtccti irt tlte

l)cClrr;.rti0rt. bul \vi.ls il 't i.Idycrtcrltly clutittt:tl 1)r'ior' ttl its rer::t>rcl:.ttir-rtt:

NOW 1' l {EIt t iFOl lU. Arr ic lc IV. Scct inrr  4.2, nf  thc l )sc: l i t r i i t i t tn is ; tntct tdcd tct  i r tsct ' t  the

nlrr i lbcr "- l  l "  intr . l  t l rc blank i t r  that sect iotr .

NOW 1'ltEI{EFORE, rhc l)r:cllrldon is hcrcby;trttcrtde.cl to irtcliltlc Exhibit 3, Rct:rlrch"rtl

Eitscntcnl.s itrtt.l l-icetrscs. itl irttachccl lrt:t 'cto.

Tt-ils ts'fo CEI\TIFY rliirr ()r) rrris J6.-- tluy ,r, ;l(nJ-. 200?. bt:fr)rc r]rc. thc

runclersiglcti Nrt;rry public il: :rnr"l lor rlre 
-Stutc 

uI r\llska,'duly ctrrtrr.I.)issiottcd irttcl 'srvr.lrtt '

lr.rrnn,ily irp'r:irrr:il LyNN Ly'flt(;()E! (() rl 'rc kn()rvn urrrl knorvn lo nrd lo l>e the l:rrcsidc'rtLol'

i: 'Oruni1trattqir-lirlS, lN(1.,:rrril l.:1rrrr,rl r() !r'r,i 1.,,) L:t: thc indi..' ir-lutl n:rtt'tcd in lttltl wl':c e>lecult:t! i l:c

Iurcg,ling cl'cur1ent, irnrl \c,;rckngrvlctlgecl to lrrr: tlmr ltb rvits itrtthorizeEl'to L:xc(rlllc theJbrcgtring

ducri ,n, , , i r  . .  l :chl l l 'o l 'C()NDoNflNltJMS, lNC.. t i r r ' thc usss l rnd purptrsr:s t l tutcir t  sct lor: th

t)tlISLltglt tO tltC ttpcr'll l i l '19, ilgrcL:llr$lll ()r it rcSOltttion of (ftt: rltcrnlrc|slrip'

n [, l t ]Nl)N{l iNT N(-).  t  
' l ' t , )  

l ) l i (- ' l -Al(r\ ' I ' l (JN Qt:

I! lrlAllct..t l.:I; .rowN I tot,{E.s
Ffrr jv lL) lN(;  t ) tul1 { ' ' l  l j l )  I ' I . :x ' l '  nNl) l :x l  l l  l j l l '  l
I'it1.lc 3 tll'.'l
f:'\[iiicuvcr)\t.t(.'il )ur:Nz\ rncnrl\r ' | ['()7f

lN Wl'fNUSS WIIEREOF. l)cclrrant h:rs crrrscrtl ..tlris Attt,.:r' l(irttcnt No. I tt.r tltc

t)cclrrarion ot' l lr ' iarclil 'f 'Torvrrltt>rlrcs ttr be cxccutcd rhi.s J*tUly tll 'Alrli l ' ?(X)?'

S.TA]'F. OF N L"NSKA

T'I ' I IRD J TJDICI NL. DISl 'RICT

)
) s.$,
)

DIiCI,ARANT:
CONI)ON,II

got,  President
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l(iirbt-rriWry Ilascnlcnt {irr clcclric Irnrrsrt)issiort artr1/trr tclcconrrlunicittions und
incidcnral purposcs, inulrrtlirrtrl tlrc tcnlls artd trtlrlvisic':trs tlrcrcrrl'. qrantcd tu Chrrglrclt
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t', .,- r

f t ig}r t-rr l ' -W:ry i : l : rscnrcnt for c lcctr ic t ransnrission; l rrd/ur lu lccrtrnnrutr icut ions i t rrc l
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AMENDMEI{T NO. 2TO

DECLARATION

OF

BRIARCLIFF TOWNHOMES

C:OR.RECTII{G LEGAL DESCRIPTION

AF|ER RECORDINC IN THE
ANCHORAGE RE,CORDING DISTRICT.
PLEASE RETTIF:N TO:

John Andrew Lernan
Kernppel. Huffmirn & Ellis, P'C'
255 E. Fireweed l-ane, Suire 200
Anchorage. AK 9'9503
(90'7)2'7'7-r6U



\\rylEREAS. Discovery Construction, Inc., dlbla Discovery Homes, is an Alaska
ccrrporation with offices at 7926 Old Seward High*,ay. and a rnailing address of
P.O. Box l1-l4l l ,  Anchorage. Alaska 9951l- l4l i  (hereinafier "Declarant"): and

WHEREAS. the Declaration for BriarclifT Townhomes was recorded on April 13, 2007.
Serial Number 20'J7-A22406-0. which created Units 1-68: and

\\rI{EREAS. Plat No.2007-31, recorded in the Anchorage Recording District. Third
Judicial District, cn April 13. 2007, shorvs the location of the property and units in Briarcliff
Townhonres; and

\\rI{EREAS. Amendment No. 1. recorded on April 18. 2007, Serial No- 2007-0?3587-0.
insened the numL'er "31" into a blank in Article lV. Section 4.2. and also provided the omitted
Exhibit 3: and

WHEREAS, the lesal description inconectly listed Lots 1-3 of Block 1 and Lots 9-14 of
Block 2 in the Preamble and in Article III. Description of Land Section as being subject to the
Declaration.

NOW THEREFORE. the heamble and Article III of the Declaration are arnended to
provide the correc't le-sal description:

Tract B, Itriarcliff Subdivision, according to the official plat thereof filed under
Plat No. 83-394, in the records of the Anchorage Recording District. Third
Judicial District, State of AIaska.

Declarant disclaims any interest in Lots i-3 of Block 1 and Lots 9-14 of Block 2. Plat
No. 8-i-394. in the records of the Anchorage Recording District. Third Judicial District. State of
Alaska. They are not subject to the Declaration and are not a palt of Briarcliff Townhomes.

IN WTTi\IESS WHEREOF, Declarant has caused this Amendment No. 2 to the
Declaration of Briarcliff Townhomes to be executecl *iv41 day of April, 2007.

NOW THEREFORE. the heamble and Article III of the Declaration are arnended to

DECLARANT:
CONDOMINTUMS, INC.

AMENDMENT NO.2 TO DECLARATION OF
B RIA RCLIFF TOW},IH OMES
CORRECTING LEGAL DESCzuPTION
Page 2 ol3
fsrDiscov ery\BCrDEcl\Am :nd\-l-2?-07f

hgoe, Plesident

\\\l\l\l\\\\\N\\\l\\ill\[\l\\



STATE OF ALAI]KA 
1
) ss'

THIRD JUDICIAL DiSTRICT )

THIS tS To CERTIFY thar on tnis R 2 clay of t(,^ 
I .zxal.before me, rhe

unclersi-snecl Noteiry Public in ancl for the State of Alaska.vduly conrmissioneci attcl sworn,
personally appeared LYNN LYTHGOE, to me known and known to me to be the hesident of
CONDOMINIUIvIS. INC., and known to nre to be the individual named in and who executed the
foregoing docume:nt, and he acknowledged to me that he rvas authorized to execute the fbregoing
docuruent on behalf of CONDOMINIUIvIS, INC.. for the uses and purposes therein set forth
purstrant to the operating agreement or a resolution of the rnembership.

\\TITNESS; my hand and official seal on day and year this certificate first above
r,vritterr.

_.l\\lrr':' -:."jr.tttlrr,

^r\\\r- I FlL, n}l ( : ̂ .(//r-

=-$F-:-$r%e
; , c  - ^ r a  a L - -  I  -

= : l{U l'irC. i >tE

%i"/#;i,Rs' a h . t . - 4 I F  l t r  - . \ \ \ '

Not-ry
My Cornn

STATE OF ALASKA

THIRD JUDICIAL DISTRICT

THIS IS To CERTIFY that on tnirl7/hday of f,rr,r( .2007. before me, the
unclersigned Notarry-Public in and for the State of Alaska, peisonally appeared

. known to nre and to me known to be the
. and known to rne to be tire individual named in and who

)
) ss.
)

executed the foregoing document. and she/he ackporyledged to me that she/he was authorized to
execure the foregcri,rg,lo.r',,o.nt on behalf of C//t:ry'4nm ft,a fr. for the uses and purposes
therein set fortit.

\\qTNESS,

AIvIENDMENT NO,2 TO D
BRIARCLIFF TOW}JHOMES
CORRECTING LEG.AL DESCzuPTION
Page 3 of3
fs\Di scov ery\3CrDecl\Amr:nd vl-27-07\.f

MORTGAGEE CONSENT:

X:- -*#
#ffi

in this rertificate first above

blic in and for Alaska
mmission Expires: C':



2o-o^ 359.3O-O
Recording Dist: 301 - Anchorage
61612007 1:25 PM Pages. 1 of 5

o
7-O

il il il il|il 11 il| |il il |ilililil il ilililil| il ilil ilil 1 il ffi il il |il ilililil il il ilt

AMEIIDMEI.{T NO.3 TO

DECLARATION

OF

BRIARCLIFF TOWNHOMES

ANCHORAGE RECORDING DISTRICT
AFTER RECOI1DING RETURN TO:

Jolt t t  Andrew Letnan
Kernppel, Huffnran & Ellis, P'C'
255 E. Fireweed Lane. Suite 200
Anchorage. AK 99503
(907)n7-t6M



WHEREAS. Condominiunrs. lnc.. is an Alaska corporation with off ices ̂t  7926 Old
Seward Highway.  and a r t ra i l ing address of  P.O.  Box l l - l4 l  L  Anchorage,  Alaska 99511- l4 l  I
(hereinafter "Decl arattt"); and

WHEREAS. rhe Declaration for Briarcliff Townhomes was recorded on April

Serial Nrttnber 2OA1-022406-0. which created Units l-68: and
2007.

WHEREAS. Plat No. 200'7-31. recorded irr the

Judicial  Distr ict .  orr  Apri l  13. 2007' shows the locat ion

Townhott tes: at td

WHEREAS. Ameudtnent No.

inserted the nttmber "3l"  i t l to a blank

Exhibi t  3:  and

WHEREAS, Anrendntent No'

corrected the legal descr ipt ion; and

Anchorage Recordirtg District. Third
of the property and units in Briarcl i f f

I. recorded on April t8, 2007, Serial No. 2007-023587-0.
in Art icle IV, Section 4.2. and also provided the ornitted

2, recorded on Apri l  30, 2007. Serial No. 2007-026161-0.

WHEREAS. the Declarant wishes to rrlake certain charrges to the Declaratiou to bring it

into conrpl iance with Veterans Aclr l in istrat ion loan program reqtt i ret trents;  and

WHEREAS, the Declarant has not yer conveyed any units and is the owner of al l  s ixty-

eight (68) units in Briarcl i f f  Townhomes:

NOW THEREFORE. CONDON,IINIUMS. lNC.. LLC. as Declarant and owner of al l

Ul i ts i1 Briarcl i f f  Townftomes. arnends the Declarat ion by adding the fol lowing:

1. The fol lowing act ions const i tute exraordinat 'y act ions t l tat  require the

approval of 61Vo of the votes of unit owners present in person or by proxy

at a duly not iced meeting of the Associat iort :

(a) Merging or consolidating the Associatiou (other than with auother

non-prof i t  ent i ty forntecl for purposes sirni lar to t l ' te Associat ion);

(b) Detemrining nor to require professional managetnenl if that

matlagelllent has been required by the Association doctunents, a

rnajority of eligible rlrortgagees or a tlajority vote of the trnit

(c) Expanding the Association to include land not
described as addit ional land-tbat increases the overal l
the project or number of units by'tnore than l0 perient;

previously
larrd area of
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Abandonir tg.  part i t ionir tg.  encumbering. mortgaging. conveying
sel l ing or otherwise transferr ing or relocat ing the boundaries of
Comnron Elernerrts (except for (i) gt'anting easernents which are
not inconsistent with or which do not interfere with the intended
Commou Elernents' use; (ii) dedicating Coullon Elements as
required by a publ ic authori tyt  ( i i i )  l i rni ted boundary- l ine
adjustnrents made in accordance with the provisions of the
Declaration: or (iv) trarrsferring Common Elernents pursuant Io a
rnerger or consol idat ion with a non-prof i t  ent i ry fonned for
purposes sirli lar to the Association):

Using insurance proceeds for purposes other t l tan construct ion or
repair  of  the insLtred iutpt 'ovetnents; or

( f)  Making capital  expenditures (other than for repair  or replacetnent
of exist ing i rnprovenrents) dur ing any period of 12 consecut ive
months cost ing more lhan 20 percent of the anttual  operat ing
budget.)

Notwithsrancling any cor)trary provisiott of the Articles, Bylaws or this

Declaration, for arty rneeting at which a Declaration amendment or an

exrraordinary action will be considered, the followitlg notice requirement

applies: (i) at least 25 days advance notice to all unit owners is required;
(ii) tlre notice must state the purpose of the meetittg and contain a

sumnrary of any Declaration atnetldments or extraordinary actions
proposed; (ii i) the notice must cotttain a copy of a proxy that can be cast in

lieu of attendance at the meeting.

In addit ion to any other requirement under the Declarat ion. the fol lowing

actions tltust be approved by at least a majority of the votes entitled to be

cast by Unit Owrters other than the Declarant:

(a) Terminat ion of the Declarat ion or other terminat ion of the
Cot-ttnrotr lnterest Comrnunity;

(b) Dissolut ion of the Associat ion excePt Purstrant to a consol idat ion
or nterger:  and

(c) Conveyance of all Conrltton Elernents.

5. - l r r  adcl i t ion to any orher requirem,e-! t  under the Declaral iol t .  dur ing the

Declarant conrrol period all Declaiation anrendtnents 
-and 

extraordinary'

acdons lnust have the approval of  Veterans Adui inistrat ion, i f  the

Veteran's Administrat ion has guaranteed any loans secured by Units in the

project.

(d )

(e )
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The r ight of  access tor necessary i rrgress and egress to the unit  and any
ut i l i ty services cannot be suspended by the Execut ive Boald for v iolat ions
of the Declaration or nonpayntent of assessnlents.

As to il lterest on past due assessments, the rate of interest shall be no
greater than the lesser of either the rate charged by the Internal Revenue
Service on del inquent taxes, or the rate provided i t t  AS 34.08.460(b).

STATE OFALASKA

THIRD JUDICIAL DIST RICT

THIS tS TO CERTIFY that on rhis I Ouy of l>rtte- ,:20A7. before me. the

ruldersigned Notary Publ ic in aud for the State of Alaska. duly conrnr issioned artcl  sworn.

personally appeared LYNN LYTHGOE, to rne known and knowtr to me to be the President of

CONDOMINIUMS, INC., and known to rne to be the individual named in and who executed the

foregoing document. and he acknowledged to me that lte was authorized to execute the foregoing

docurnent o1 behalf  of  CONDOMINIUMS, lNC., for the uses artd purposes therein set forth

pursuallt to the operating agreenrent or a resolution of the rnembership.

WITNESS
written.

rny hand and official seal on the clay and year in this certificate first above
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n

lN WITNESS WHEREOF. Declarant has caused this A4gendrnent No. 3 to the

Declaration of Briarcliff Townhornes to be executed ttris f any of J)AL-.2OO7.

DECLARANT:

)
)  ss.
)

CONDOMINIUMS,I

Lynn Lyth

ffi



AGEE CONS

STATE OF ALASKA

THI RD JU DICIAL DISTRI CT

)
I  J ) .

)
t r y \

THIS lS TO CERTIFY tlrat on this @day of d ,2007. before rne. the
,,11EersiS@Nptaly Pub_lic in and for tlte State of Alaska, personallv aopeared

known to me and to me known to be the 6,4. vri
and known to me to be the i rrdiv idual named in and who

WiTNESS hand and official seal on the day and year in certificate first above
wrinen.

executed the foregoing document, and she/he acknowledged to nre that she/he was authorized to
execute the foregoing document on behalf of /l0e7ty B/'n b*y&. for the uses and purposes
therein set forth.

$W--4N
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Notafvfublic in and for Alaska
My Commission Expires:


