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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
PURSUANT TO THE
UNIFORM COMMON INTEREST OWNERSHIP ACT
(AS 34.08, et seqg.)

FOR

BONNIE CUSACK ESTATES

A Planned Community

THIS DECLARATION 1s made on the 19th day of October,
1998, by Gage Development, 1Inc., hereinafter referred to as
"Declarant."

Declarant 1s the owner of the real property describad in
Exhibit. A and submits said real propoerty described in BExhibit A to
Lhe provisions of the Uniform Common Interest Ownership Act (Lhe
"AcL"), AS 34.08 of the Alaska Statutes, for the purposc ol
creating Bonnie Cusack Estates, a planned community.

I
DEFINTTTONS

—.a A

Sectlon 1. ACT.

T rwwr

| "Act!" means the Uniform Common Interest Ownership Acu,
(1t le 34 Chapter 8, of the Alaska Statutes, and any amendments
thereto.

Sect.Lon 2. AFPILIATE QF DECLARANT.

"Affiliate of Declarant" means any person or ¢ntity which
controls, 1s controlled by, or is under common control with, a
Dcecelarant., A person or an entity shall be deemed to control
Declarant if that person or entity (i) is a general partncy,
foicerg director, or cmployee of Declavant; (ii) directly o
indirectly are acting in concert with one or more persons, ot
through one or more subsidiaries, owns, controls, or holds with
power to vote, or holds proxies representing, more than twenty
percent (20%) of the voting shares of DeclaranL; (111) controls jﬁ
any manner the election of a majority of the directors ot
Declarant; or (iv) has contributed more than twenty percent. (20%)
of the capital of Declarant. A person or entity shall be deemaed Lo
bg controlled by Declarant if Declarant (i) is a general partnet,
D?flCET, director, or employee of that person or entity; (11)
directly or indirectly or acting in concert with one or mope
persons, or through one or more subsidiaries, owns, controls, or

DECLARATION FOR BONNIE CUSACK ESTATES
A Planned Community Page 1




BYﬁJ3thGB73

holds with power to vote, or holds proxies representing more than
twenty percent {(20%) of the voting share of that person or entity;
(1il1) controls 1n any manner the election of a majority of the
dircctors of that person or entity; or (iv) has contributed movc
than twenty percent (20%) of the capital of that person or entity.

Seccion 3. AHFC.

"AHFC" means Alaska Housing Finance (Corporation.

Section 4. ALLOCATED TNTERRESTS.

"Allocated Interests" means the followlng interests
allocated to each unit: the undivided interest in Lhe Common
Elements, the Common Expense Tiability, and votes in the
Assoclation. The Allocated Interests are described in Article VI,
infra, and are shown in Exhibit C.

Section 5. ASSOCTATTON.

"Assocliation" means the Unit Owners’ assoclation, Bonnice
Cusack Estates Association, a non-profit corporation organizecd
under AS 10.20, ¢t seq., pursuant to AS 34.08.310.

Section 6. BYT.LAWS .

"Bylaws" means the bylaws of the Association, as they may
be amended from time to time.

Section 7. COMMON ELEMENTS .

"Common Elements" means each portion of the Common
Tnterest Community other than a Unit and other than real ostale 1n
which Declarant has reserved Development Rights. Upon creation of
the Common Interest Community, Tract €, SIMPSON TRACTS, accordindg
to the official tract thereof, filed under Plat No. 71-99, in the
records of the Anchorage Recording District, EXCEPTTON THEREFROM
that portion conveyed to the Municipality of Anchorage by Deed
dated January 28, 1988 in Book 1697 at Page 1697, shall be a Common
Llement . Declarant has reserved the right to subsegquantly
designate other tracts as Common Elements.

Section 8. COMMON EXPFENSES.

| "Common  Expenses"  means  expenditures made by, or
financial liabilities of, the Assoclation, togethevr with any
allocations Lo reserves,

DECLARATION FOR BONNIE CUSACK ESTATES
A Planned Community

Page 2




w334, LPE8TL

Section 9. COMMON EXPENSE _LIABILITY.

"Commorn Expense Liability" means the liability for Common
Fxpenses allocated to each Unit under AS 34.08.150.

Section 10. COMMON INTEREST COMMUNITY.

"Common Interest Community" means the real estate with
respect to which a Person, by virtue of ownership of a Unit, is
obligated to pay for real estate taxes, insurance premiums,
malntenance, or Improvement of other real estate described in the
Declaration. The Common Interest Community described herein is a
planned c¢ommunity within Southport.

Section 11. DEALER.

"Dealer" means a person who owns either s$1x or more units
in the Common Interest Community or fifty percent (50%) or more of
the units in the Common Interest Community.

Scection 12, DECLARAN'T,

"Declarant”" wmeans Gage Development, Inc., or its
successor, as described in AS 34.08.990(12).

Section 13, DECTLARATION,

"Declaration" means this document, including 108
attachments, exhibits, and amendments, which creates the Common
Intercst Community.

Sect.ion 14. DEVELOPMENT RICIHT.

"Development. Right" means a right or a combination of
rights reserved by Declarant in the Declaration to: (a) add real
estate Lo a Common Interest Community; (b) create Units, Common
Elements, or Limited Common Elements within a Common Interest
Community; ({(c¢) subdivide Units or convert Units into Commorn

Elements; or (d) withdraw real estate from a Common Interest
Community.

Section 16, DIRECTOR.

"Director" means a member of Lhe Executive Board.

Section 16. DISPOSE.

"Dispose" means a voluntary transfer to a purchaser ot
any legal or equitable interest in a unit, but doecs not mean any
transter or release of a security interest.
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Section 17. DOCUMENTS .

"Documents" means the Declaration, the Plans recorded and
filed pursuant to the provisions of the Act, the Bylaws, and tho
Rules as they may be amended from time to time. Any ecxhibit oy
certification accompanying the Declaration, Plans, Bylaws and/or
Rules 1s part of the Documents.

Section 18. ELIGTRILE INSURER.

"Ellgible Insurer" means an insurer or guarantor of a
first Security Tnterest in a Unit which has notificd the
Assoclation in writing of its name and address and that it has
insured or guaranteed a first Security Interest in a Unit.

Section 19. ELIGIBLE MORTGCAGEE.

"Fligible Mortgagee" means the holder of a firse Security
Interest in a Unit which has notified the Association, in writing,
oL 1ts name and address, and that is holds a first Securiry
Interest in a Unit.

Section 20. EXECUTIVE BOARD.

"Executive Board" or "Board" means the Roard of Director s
of the Association.

Sect.ion 21. FHLMC

"FHLMC" means the Federal Home Loan Mortgage Corporation.

b2
3

2. FNMA

——

scction
"FNMA" means the Federal National Mortgage Association.

Section 23, IMPROVEMENTS .

"Improvements”" means any existing construction or
facilitles, or any facilities that are to be constructed, on the
land which 1s described in Article ITI, including but not limited
Lo builldings, trees and shrutbery planted by the Declarant or the
Asgsoclation, landscaping, paving, sidewalks, additions, utiligy
wircs, pipes, and light poles.

Section 24, IDENTIFYING NUMBER.

"Identifying Number" means the lot and block number o
each Unit in the Common Interest Communlity.

DECLARATION FOR BONNIE CUSACK ESTATES
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Secrion 265. LIMITED COMMON FLEMENTS.

"Limited Common Elements" mecansg Lhe portion of the Common
Elcments allocated by the Declaration for the excluslve use of one
or more but fewer than all of the Units,

Section 26. MAJORTTY OF UNIT OWNERS.

"Majority of Unit Owners" means the owners of more than
fifty percent (50%) of the votes in the Association.

Section 27. MANAGFER ,

"Manager" wmeans a person, business, firm, or corporation
employed, contracted, or otherwigse engaged Lo perform managoment
services for the Association.

Section 28, MASTER ASSOCIATION

"Master Assoclration" means an organization described in
As 34.08.280.

Section 29.° NOTICE AND COMMENT.

"Not.1ce and Comment" means the right of a Unit Owner to
recelve notice of an action proposed to be taken by or on behalf of
tLhe Association, and the right to commentL on such action. The
procedures for Notice and Comment are set forth in Section XXTTT.»
of Lhis Declaration.

Section 30. NOTICE AND HEARING.

"Notice and Hearing" mecans the right of a Unit Owner to
receive notice of an action proposed to be taken by  the
Association, and the right to be heard on such action. e
proccedures for Notice and Hearing are set forth in Article XXTTTH
of this Declaration.

Section 31. PERSON.

"Person" means an individual, corvporation, businegs
trust, estate, trust, partnership, assoclation, joint ventuya,
gJovernment, government subdivision or agency, or other legal o
commercial entity. In the case of a land trust, "Person” means the
beneficiary of the land trust and not the land trust or its
Lrusteo,
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Section 32, PLANS.

"Plans" means the plans and/or plat recorded and attached
to this Declaration as Exhibit B, as it may be amended from time (o
time, and as required by AS 34.08.170.

Section 33, PROPERTY .

"Property" means the Common Interest Community, the real
property described in Exhibit A, any real property added to the
Common Interest Community by amendment, Improvements, easements,
Units, rights, and appurtenances, which have been submitted to the
provisions of the Act by this Declaration.

section 34, PURCHASER.

"Purchaser" means a Person, other than the Declarant ou
Dealer, who by means of a voluntary transfer acquires a legal or
equitable interest in a Unit other than a leaschold interest,
including renewal options, of less than forty (40) years, or a
security for an obligation.

Section 35. RESIDENTIAIL, PURPOSES.

"Residential Purposes" means use tor dwelling  or
recreatlional purposes, or both.

Secrion 36. RULES .

"Rules" means rules for rthe use of Units and Common
Elements and for the conduct of Persons within the Common lnterest
Community, adopted by the Executive Board pursuant. to this

Declaration.

Section 37, SECURTTY_ INTEREST.

"Security Interest" means an interest in real property or
personal property, created by contract or conveyvance, which secures
payment or performance of an obligation. The term includes a lian
created by a mortgage, deed of trust, trust deed, securlity dee=d,
contract for deed, land sales contract, lease intended as security,
assignment of lease or rents intended as security, pledge of an
ownership interest in the Association, and any other consensual
lien or title retention contract intended as security for an
obligation.

SeclLion 38, SPRECIAL DECLARANT RICGITS.

"Speclal Declarant Rights" means the rights reserved for
the benefit of a Declarant Lo
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(a) complete Improvements indicated on the Plans filed
with the Declaration;

(b) exercise any Development Right;

(¢) convey utility and drainage easements to utility
companies and the Municipality of Anchorage, respectively, 1n
Declarant’s own name and on behalf of the Association; and convey
public use easements in any common c¢lements. As a condition of
their purchase, all purchaser’s are deemed to have consented to any
such conveyances;

(d) maintain sales offices, management offices, models,
and signs advertising the Common Interest Community;

(¢) use and maintain easements through the Common
Elements for the purpose of making Improvements within the Common
Interest Community or within real estate that may be added to rhe
Common Interest Community;

(£) make the Common Interest Community subject to the
Master Association;
(g) merge or consolidate the Common Interest Community

with another Common Interest Community of the same form of
ownership; or

() appoint or remove an officer of the Assocliation or

the Master Association or any Executive Board member during arny
period of Declarant control.

Special Declarant Rights are more fully described in
Artilcle VI of this Declaration.

Section 39, TIME SHARE.

"Time Share" means a right to occupy a Unit or any ot
several Units during five (5) or more separatced time periods over
a period of at least five years, including renewal options, whethar
ovr not coupled with an estate or interest in a Common Interest
Community or a specified portion of a Common Interest Community .

sSection 40, TRUSTEE .

"Trustee" means the cntity which may be designated by the
Exccutive Board as the Lrustee for the receipt, administration, and
disbursement of funds derived from insured losses, condemnation
awards, special assessments for uninsured losscs, and other like
sources. If no Trustee has been designated, the Trustee will be
Che Fxccutive Board, acting by majority vote, as executed by Lhe
president and attested by the secratary
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Section 41. UNIT.

"Unit" means a physical portion of the Common Interaost
Community designated for separate ownership or occupancy, the
boundaries of which are described 1in Section V.3 of this
Declaration.

Section 42. UNIT OWNER.,

"Unit Owner" means the Declarant or other Person who owns
a Unit or holds the possessory interest under a real estare
purchase contract. "Unit Owner" doecs not include a Person having
an interest in a Unit solely as security for an obligation. Nor
does "Unit Owner" include a Person having a leaschold interesr,
including renewal options, of less than forty (40) years in a unit .
The Declarant is the initial owner of the Units created by thigs
Declaration.,

I
NAMES OF THE COMMON INTEREST
COMMUNITY AND ASSOCIATION

Section 1. COMMON INTEREST COMMUNITY .

The name of the Common Interest Community is RBonnie
Cusack Estates, a planned community.

Section 2, ASSOCTATION.

The name of the Association is Bonnie Cusack Estates
Asgsoclation, a non-profit corporation organized under the laws of
the State of Alaska.

[I1
DESCRIPTION OF REA!, ESTATF

The Common Interest Community is situated in  the
Municipality of Anchorage, State of Alaska, and includes the real
proparty described in BExhibit A,

Y
PERSONS SUBJECT TO DOCUMENTS AND THE ACT

Section 1. COMPLIANCE WITH DOCUMENTS .

All Unit Owners, tenants, mortgagees, and occupants of
the Units shall comply with the Documents and the Act. The
acceptance of a deed, the entering into a lease, the exercise of
any incident of ownership, or the entering incto occupancy of a uUnit
constitutes agreement that the provisions of the Documents arao
accepted and ratified by such Unit Owner, tenant, mortgagee, or
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occupant . All Documents recorded in the Anchorage Recording
District, Third Judicial District, State of Alaska are covenants
running with the land and shall bind any Persons having at any time
any 1ntcrest or egtate in any Unit of the Common Tnterest
Community,

Section 2. COMPL, TANCE WITH RULES.

Subject to Notice and Comment, the Executive Board may
adopt Rules regarding the use and occupancy of Units, any Common
Elements, any Limited Common Elements, and the activities of
occcupants of the Units. All Unit Owners, tenants, mortgagees, and
occupants of the Units shall comply with the Rules.

\Y
NUMBER QF UNITS, UNIT TDENTIFICATION, AND UNIT BOUNDARTES

Section 1. NUMBER_QF UNTTS.

The Common Interest Community upon creation will contain
thirty-eight (38) Units. An additional fifty-nine (S59) Units may
be added to the Common Interest Community if Declarant exercisegs
its Development Rights and submits additional units and/or real
estate to the Common Interest Community. Declarant reserves ULhe
right to develop a maximum of ninety seven (97) Units. Declaranl
does not guarantee that all of these Units will be developed.

Section 2. UNIT TDENTIFICATION.

All Units have an Identifying Number. These numbers, Lhe
lot and block number of each unit, are shown on Lhe Plans.

Section 3. UNTT BOUNDARIES.

The boundaries of cach Unit in Bonnie Cusack Estatesy are
the boundaries of the numbered lots created by Plat No. 98-70,
Anchorage Recording District, and are shown on Lhe Plans attaclied
O thilg Declaration as Exhibit B,

Vi
SPECIAL DFECLARANT RIGHTS AND DEVEILODMENT RIGHTS

Section 1, SPECTAL DECLARANT RIGHTS.

The Declarant reserves the following rights, to the
maximum extent permitted by law, to be exercised anywhere within
the Common Interest Community or within real estate that may be
added to the Common Interest Community. Declarant may:

(a)  complete Improvements indicated on Plans filed with
the Declaration;

DECLARATION FOR BONNIE CUSACK ESTATES
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(b)  exercise any Development Right including the rights
to (1) add real estate presently outside of Bonnie Cusack Estates
to the Common Interest Community; (11) careate Units,  dommon
Elements, or Limited Common Elements within the Common Interest
Community. Declarant may, at the time it adds any additional unitcs
and/or Common Elements to the Common Tnterest Community, specify
restrictions on usge, occupancy, and alienation, as well as
standards for architectural controls for the additiconal Units
and/or Common Elements, should Declarant determine that, in its
sole discretion, that restrictions and standards different than
those contained in this Declaration are appropriata; (111)
subdivide Units or convert Units into Common Elements; or (iv)
wilithdraw real cstate from the Common Interest Community.

() convey utility and drainage easements to utility
companies and the Municipality of Anchorage, respectively, 1in
Declarant’s own name and on behalf of the Association; and convey
public use easements in any common elements, As a condition of
Lheirr purchase, all purchaser’s are deemed to have consented to any
such convevances;

(d) maintaln sales offices, management offices, models,
and signs advertising the Common Intercst Community;

(e) use and malntain easements through the Common
Flements for the purpose of making lmprovements within the Common

Interest Community or within real estate that may be added to the
Common ifnterest Community;

(f) make the Common Interest Community subiject to tho
Mastcr Association.

(g) merge or consolidate the Common Interest Communily
with another Common Interest Community of the same form ot
ownership; or

(h) appoint or remove an officer of the Association ov
a Master Assoclation or any Executive Board member during any
period of Declarant control.

Section 2. PHASING OF DEVELOPMENT RIGHTS .

Declarant will exercise its Development Rights rescrved
in subsection VI.1. (b) above by adding Units in phases. The phascs
are to occur in their order of sequence provided in the site or
development plan, enclosed with the Plans filed with this
Declaration. (See Exhibit "B") The Declarant anticipates phased
development as follows:

Phase 1: Lots 1-10, Block 1
lLots 1-28, Block 2

DECLARATION FOR BONNIE CUSACK ESTATES
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Phase TT: Lots 11-29, Block
Lots 29-39, Block 2

Phase JII: Lots 30-42, Block 1
Lots 40-46, RBlock 2

Secrion 3. NO INTERFERENCE WITH SPECIAL DECLARANT RIGITS.

Neither the Association nor any Unit Owner may take any
action or adopt any rule that will interfcre with or diminish any
Special Declarant Right without the prior written consent of
Declarant.

Section 4. PERSONAL PROPERTY OF DECLARANT.

The Declarant reserves the right to retain all personal
property and equipment used in the sales, management, consLruction,
and maintenance of the Common Interest Community that Declarant has
not explicitly represented as Property of the Association. The
Declarant reserves the right to remove tfrom the Property any and
all goods, models, and Improvements used in development, marketing,
and construction, whether or not they have becoma fixtures.

Section S. DECLARANT'S EASEMENT FOR CONSTRUCTION.

The Declarant reserves the right to perform warranry
work, repalrs, construction work, and to store materials in secure
areas in Units and Common Elements and the further right to control
all such work and repairs and the right of access thereto, until
Lthe completion of any such repair or work. All work may L
performed by the Declarant without the consent or approval of the
Executive Board. The Declarant has an easement through the Common
Elements as may be reasonably necessary for the purpose of
discharging the Declarant’s obligations or exercising any
Development or Special Declarant Rights, whether arising under the
Act or reserved in this Declaration. Such eascment also includes
the Declarant’s right to convey utility and drainage easemcnts to
public utilities, municipalities, the State, riparian owners, o
upland owners.

Section 6. SALES ACTIVITIES.

Notwithstanding any contrary provisions of Section XT1.5
Declarant reserves the right Lo post signs and displays in the
Common Elements to promote sales of Units, and to conduct qeneral
sales activities, in a mwanner which does not unreasonably disturb
Unit Owners’ rights,
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sSection 7. UNTT OWNERSHIP BY DECLARANT.

Untll Declarant no longer owns any Units in the Common
Tnterest Community, the Declarant and its duly authorized agents,
representatives, and/or employees may maintain any Unit owned by
Lhe Declarant or any portion of the Common Elements as a model
Unit, sales office, or management office.

Subject to the provisions of this Article, Declarant
enjoys the same rights and assumes the same dutics as they relate
to individual Units which have not been conveyed to Unit Owners
other than Declarant.

Section 8. DECLLARANT CONTROI,,.

(&) Subject to subsection V.17.(b) hereof, there shall
e a period of Declarant control of the Association, during which
the Declarant, or any Person designared by it, may, in its sole
discretion, appoint and remove the officers and members of Lhe
Executive Board and/or officers of Lhe Association, and any
Assoclation representative to the Master Association. The period
of Declarant control shall terminate as required by the Act and no
later than the earlier of:

(1) sixty (60) days after conveyance of seventy-
five percent (75%) of the Units that may be created to Unit Ownors
other than a Declarant;

(11) two (2) yecars after all Declarants have coased
to offer Units for sale in the ordinary course of business;

(11i) two (2) years after any right to add new Units
was last exercised; or

(1v}) five (5) years after the firstc Unit in the
Common Interest Community is conveyed to Unit Owners other than A
Declarant.

The Declarant may voluntarily surrender the right. Lo
appolnt and remove officers and members of Lhe Execulive Roard
before termination of that period, but in Lhat event the Declarant
may rvequire, for the duration of the period of Declarant control,
that specified actions of the Association or Executive Board, ag
described in a recorded instrument executed by the Declarant, be
approved by the Declarant before they become effoctive.

(b)  Not later than sixty (60) days atter convevance of
twenty-tive percent (25%) of the Units that may be created to Unilt
Owners other than a Declarant, at least one member and not lesy
Chan Lwenty-five percent (25%) of the members of the LExecutive
Board shall be elected by Unit Owners other than the Declarant .
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Not later than sixty (60) days atter conveyance of fifty percent
(50%) of the Units Lhat may be created to Unit Owners other than a
Declarant, not less than thirty-cthree and one-third pecrcent (373
1/3%) of the members of the Executive Board must be elected by Unirc
Owners other than the Declarant.

(c) Not later than the termination of any period of
Declarant control, the Unit Owners shall elect an Executive Boaird
of at least three (3) members, at least a majority of whom shall be
Unit Owners. The Executive Board shall elect the officers. The
Executive Board members and officers shall take office upon
¢clection.,

(d) Notwithstanding any provision of this Declaration or
the Bylaws to the contrary, following notice under AS 34.08.390),
Lthe Unit Owners, by a two-thirds (2/3) vote of all Persons present
and entitled to vote at any meeting of the Unit Owners at which a
quorum 1s present, may remove any member of the Execul ive Board
with or without cause, other than a member appolnted by the
Declarant.

Section 9. TRANSFERENCE OF DECLARANT RIGHTS.

Declarant may transfer any and all rights rescrved by
this Declaration to a Cransterac Declarant pursuant o
AS 34.08.3%50.

Section 10, LITMITATTONS.

(a) The Declarant or Affiliate of Declarant may not bind
the Association Lo any managaement conbract, cmployment contract,
lease of facilities, licenses, or other contracts or leases unleoss
the Association has the right of termination thercol, exercisable
without penalty with not more than ninety (90) days’ notice to the
other parvy.

(b} Unless Declarant has previously terminated its
Special Declarant Rights by recorded instrument or unless sooner
terminated by the Act, any Special Declarant Right, exceptl for
Development Rights, may be exercised by the Declavant so long as:
(1) the Declarant is obligated under any warranty or obligation,
Owng any Units, or has any Security Interest in any Units,; or ()
for twenty (20) years after recording the original Declaration, as
long as Declarant continues to be obligated under any warranty or

obligation, own any Units, or continues to have any  Security
Interest 1n any Units.
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section 11, CONSTRUCTION OF MATIL.ROXES.

Declarant reserves the right and has an easement on any
portion of the Common Interest Community to construct centralized
mailbox facilities for the Units and any necessary appurtenances.

Secrion 12. GOVERNMENTAT, INTERESTS.

SO0 long as the Declarant owns any Property described on
Exhibit A or added by amendment to the common interest community,
the Declarant may designate sites within the Properties for fire,
police, utility facilities, public schools and parks, and olLher
public facilities. The sites may include Common Elements.

Section 13. CONFLICT.

If any provisions of this Article conflict with other
rovisions of this Declaration, this Article shall control .
!

VII
ALLOCATED INTERESTS

— A

Secrion 1. TABLE OF ALLOCATED INTERESTS.

an L1 o]

The Table of Interest, attached as Exhibit ¢, reflecis
Units and their Allocated Interests. These 1nterests have bDbheon
allocated In accordance with the formulas set oubl 1n this Article,

Section 2. ALLOCATION FORMUIAS.

(a)  VOTES. Each Unit in the Common Tnterest C'ommunit.y
shall have one equal vote,

(L)  UNDIVIDED INTERESTS. The percentage of liability
Lor any Common Expenses and for the undivided interest in tlo
Common Elements allocated to each Unit is an equal perceontage
interast derived by dividing the total number of Units in the
Common Interest Community into one hundred percent (100%). The
specitied percentage is set forth in Exhibit . When Unitts are
added Lo or removed from the Common Interest Communlity, the abovo
formulta shall be used in reallocating interest and liabilities or
Units and a revised Exhibit ¢ shall be recorded in an amendmentc to
the Declaration. Nothing in this subsection shall preclud.
apportionment of Common Expenses pursuant to Article VIIT,

DECLARATION FOR BONNIE CUSACK ESTATES
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VIII
COMMON_EXPENSE ASSESSMENT AND COLLECTION

Secrion 1. COMMON EXPENSE APPORTTONMENT.

Except as otherwise provided in Section VIII.2, any
Common Expenses shall be assessed against all Units in accordance
with Lhelr percentage interest in the Common Expenses. See Table
of Interest, attached as Exhibit C.

Section 2. APPORTIONMENT OF COMMON EXPENSES TO LESS
THAN ALL UNITS,

(a) Any Common Expenses associated with the maintenance,
repair, or replacement of any Limited Common Element which scerves
exclusively one Unit shall be assessed against that Unit. Tf any
Limited Common Element serves more than one Unit, but less than all
Units, the Common Expenses attributable to that Limited Commen
Flement shall be assessed equally among the Units it serves.

(b)  Any Common Expenses for services provided by the
Association for the benefit of an individual Unit at the request ot
the individual Unit Owner shall be assessed against said Unit-

(¢) If an expense to the Association is caused by the
migconduct of a Unit Owner, the Unit Owner'’s family membcrs,
quests, or invitees, the Association may assess that expense
exclusively against the Unit.

(d)  Any Common Expense insurance premium increase
attributable to a particular Unit by virtue of activities in the
Unit or by the Unit Owner, or by a Unit Owner's loss history, shall
be assessed against that Unit.

(e} An assessment to pay a judgment against Lhe
Assoclation may be made only against the Units in the Common
Interest Community at the time the Judgment was entevred, in
proportion to their percentage interests in the Common Expenses art
the time judgment was entered.

(f) Any ftees, charges, late charges, fines, collection
Cosls, and 1nterest charged against a Unit Owner pursuant Lo the
Documents and the Act  are enforceable as  Common Expense
assessments,

Section 3. LIEN,

(a) The Association shall have a lien on a Unit for any
asgessment levied against the Unit and/or for any fines, feeg,
charges, late charges, c¢ollection cCosts, and/or lnterest 1mposed
agalnst 1ts Unilt Owner from the time any such assessment or fines,
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fees, charges, late charges, colleclion costs, and/or interest
become due. The full amount of the assessment, fines fees,
charges, late charges, collection costs, and/or interest is a lien
from the time the first installment thereof becomes due. Subject
Lo subsection VIII.3, (h), liens under this Section are not atffectec
by sale or transfer of a Unit.

(b) The recordation of this Declaration constitutcos
record notice and perfection of the lien. This Section does not
requlre further recording of a claim of lien for assessment.

(c) The Association’s lien must be foreclosed pursuant
Lo A5 34.35.005 as it may be amended from time LO time.

(d) A lien under this Section is prior to all other
liens and encumbrances on a Unit except: (1) a first Security
Interest on a Unit recorded before the date on which the
assegsments sought to be enforced became delinguent, unless such
assessments, based on the periodic budget adopted by the
Assoclation pursuant to Section VII1l.4, would have become due in
the absence of acceleration during the six (6) months immediately
preceding institution of an action to enforce either Lhe
Assoclation’s lien or a Security Interest described in thisg
Section; (2) liens for real estate taxes and other government.al
assessments or charges against the Unit; and (3) liens and
encumbrances recorvded before the recordation of the Declaration.

This subsection does not affect the priority ot
mechanic’s or materialmen’s liens, or the priority of a lien for
other assessments made by the Association. A lien under this
section 1s not subject to the provisions of AS 09.138.010.

(¢)  Subject to subsection VIII.3.(f), a lien for an
unpaid agsessment 1s extinguished unless proceedings Lo enforae Lhe
lien are instictuted within three (3) years after the full amount of
the asscessment becomes due.

(£)  If an Owner of a Unit subject Lo a lien under Chis
sectlon files a petition for relief under the United SlLates
Bankruptcy Code, the period of time for instituting proceedings Lo
cnforce the Association’s lien shall be tolled until thirty (30)
days after the automatic stay of proceedings under Section 362 of
the Bankruptcy Code is lifted.

(g)  This Section shall not be construed to prohibit an
action to recover sums tor which subseclion VIIL.3. (a) crecates a
Lien or prohibit the Association Ffrom taking a deed in ltiou of
ftoreclosure,

(h) If a holder of a first or second Security Interest
In a Unit forecloses that Security Interest, the purchascer at the
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foreclosure sale is not liable for any unpaid assessments againgst
Lthat Unit which became due before the sale, other than thoe
assessments which are prior to that Security Interest undoer
subsection VIII.3. (d). Any unpaid assessments not satisficd from
the proceeds of the foreclosure sale become Common Expenses
collectible from all the Unit Owners, including said purchaser.
"Purchaser, " for purposes of this subsection, includes any Sccurity
Interest holder that obtains title through foreclosure.,

(1) If the Association commences any action Lo foreclosc
4 llen for unpaid assessments or to otherwise collect asscssments,
the court may appoint a receiver of the Unit Owner. The court may
then order the receiver to: (1) collect all sums alleged to be due
from the Unit Owner prior to or during the pendency of the action:
(2) pay any sums held by the receiver to the Association during the
pendency of the action to the extent of the Association’s Common
Expense assessments based on a periodic budget adopted by the
Assoclation; and (3) take any other actions consistent with this
Declaration and the Act.

(3) A judgment or decree in any action brought under
this Section shall include costs and reasonable attorney’'s fees for
the prevailing party and is enforceable by execution under AS
09.35.,010.

(k) If the Association forecloses on a Unit pursuant ro
Lhis Section for unpaid assessments, the Association may hold,
mortgage, lease, and cenvey such Unit,

(1)  Any payments received by the Association in the
discharge of a Unit Owner’s obligation may be applied first Lo
Interest, late charges, collection costs, [ines, and fees, and thon
to Lhe oldest balance due from the Unit Owner for Common Exponse
aggsessments.,

Section 4. ADOPTTQN AND_RATIFTCATION OF PROPOSED BUDGET .

Within thirty (30) days after adoption of a proposad
budget tor the Common Interest Community, the Exccutlve Board shall
mail or otherwise provide a summary of the proposed budget to oach
Unit Owner, and shall set a date for a meeting fourteen (14) Lo
thirty (30) days from mailing or otherwise providing tLhe summarics
to Lhe Unit Owners, for the Unit Owners to consider ratification of
the budget. Unless a Majority of Unit Owners reject the proposad
budget at that meeting, the budget 1s ratified. If the proposed
budget 1s rejected, the periodic budget last ratified by Lhe Unit
Owners continues until the Unit Owners ratify a budget proposed by
Lhe Executive Board.
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Section 5. NONBUDGETED COMMON EXPENSES .

'Te

If the Executive RBoard votes to levy a Common Exponse
assessment not included in the current budget and not attributable
to fewer than all Units as described in Section VIII.2, the Common
EXpense assessment shall be submitted to the Unit Owners and
ratified in accordance with Section VIII.4.

Section 6. CERTIFICATION OF UNPATD ASSESSMENTS.

Upon a Unit Owner's written request, the Assoclation
shall provide a statement in recordable form setting out the amount
of unpald assessments against the Unit. The Associlation must
provide the statement within ten (10) business days attcyr it
receives the Unit Owner’'s request and 1is binding on the
Assoclation, the Executive Board, and cach Unit Owner.

Secorion 7. COMMON EXPENSES TO BE PALD MONTHLY.

All Common Expenses assessed under this Section shall be
due and payable monthly.

Section 8. - ASSESSMENT RESERVE FUND.

Upon recordation of a deed to the first Unit Owner other
than the Declarant of an interest in the Common Interest Commurilty,
the Unit Owner, and each subsequent Unit Owner in the Association,
shall establish an assessment reserve fund with the Association.
The assessment reserve fund shall equal the projected assessments
to the Unit Owner for a two-month period. In addicion, the Unit.
Owner shall pay to the Association the regular monthly assessment
as provided herein, the purpose being to have available at all
times for the Association an assessment reserve fund equal Lo two
(2) months ot assessments.

The assessment reserve tund shall be maintainecd at all
Limes just as a reserve for taxes and insurance is so malintalned,
and 1in the event of a subsequent transter of the Unit Owner’s
intercest in the Common Tnterest Community, the subsequent Purchaser
shall be responsible for establishing and maintaining this reserve
fund. The reserve fund must be segregated trom the Association’s
operating account.
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Declarant may not use the assessment reserve fund to
defray any of its expenses, reserve contributions, or construction
costs or to make up any budget deficits while it is in control of
the Association.

Section 9. ACCELERATION,

In the event of a Unit Owner’'s detault for a period of
ten (10) days or more on the payment of any Common Expense
assessment levied against his or her Unit, the Executive Board
shall have the right, after Notice and Hearing, to declare all
unpaid assessments for the pertinent fiscal year for that Unit to
be i1mmediately due and payable.

Section 10, COMMENCEMENT OF ASSESSMENTS.

Common Expense assessmants shall commence on Lhe first
day of the month in which the first Unit is conveyed to a Unirt
Owner other than the Declarant.

Section 11. NO EXEMPTION FROM COMMON EXPENSES.

Unit Owners may not exempt themselves from liability tor
payment of the Common Expenses by cither waiver of the use oy
enjoyment of the Common Elements or by abandonment of their Units.

Section 12. PERSONAL LIABILITY FOR ASSESSMENTS.

A Unit Owner is personally liable for any Common EXpenses
assessments  which become due and payable during his or hLev
ownership of the Unit. In absence of a successor’'s written
agreement to assume a Unit Owner’s obligation, personal liabilitcy
for such assessments shall not pass Lo a successor 1n title to the
Unit,

IX
MAINTENANCE AND REPAIR

Section 1. UNTT

——

[0

Each Unit Ownar shall maintain, repair, and replace, at
hig or her own expense, all portions ot his or her Unit, including
all landscaping and fencing in any easements within the Unit
Roundaries, except the portions thereof which may otherwise b
required by this Declaration or by the Association Lo be
maintained, repaired or replaced by other Persons.
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Section 2. COMMON ELEMENTS.

The Association shall maintain, repair, and replace all
such Common Elements except any Limited Common Elementls or othey
Common Elements which are required by this Declaration to be
maintained, repaired or replaced by less than all Unit Owners. The
Assoclation may transfer responsibility for maintenance of any
Common Elements to a Master Association,

Section 3. LIMITED COMMON ELEMENTS.

At the time this Declaration is recorded, Declarant has
not assigned any Limited Common Elements to Units in Bonnie Cusack
Estates Assoclation. However, if Declarant subsequently allocates
any such Limited Common Elements, Common Expenses associated with
the maintenance, cleaning, repair, or replacement of the Limited
Common Elements will be assessed against the Unit(s) to which the
Limited Common Element (s) is (are) assigned.

SectrLion 4., RIGHT OF ACCESS.

Any Person authorized by the Executive Board shall have
the right of access to all portions of the Property for the PUrpPOSE
ot correcting any condition threatening a Unit or the Commen
Elements, and for the purpose of performing any installations,
alterations, repairs, and/or utilicy work to include meter reading,
cquipment, upgrades, and/or repairs, provided that requests in
advance for entry are made and that any such entry is at a
reasonably convenient time for the affected Unit Owner exXcopt in
cases ol emergencies, where no such request or notice is roguiraed
and such right of entry shall be immediatce, whether or not the Unir
Owner 1s present at the time.

Section 5. NEGCLTIGENCE.

Fach Unit Owner will reimburse the Association for Ay
damages to any other Unit or to the Common Elements caused by that
Unit Owner’s: intent or negligence; failure to properly maintain,
repair, or make rveplacements to his or her Unit or to the Limitd
Common Flements assigned to his or her Unit; or failure to permir
timely access to his or her Unit by any Person authorized such
access by Section IX.4. The Association shall assess EXPEenses Lo
the responsible Unit Owners only after Notice and Hearing.

The Association will be responsible for damage to Unitg
caused by its intent, negligence, or by its failure to maintain,
repair, ov make replacements to the Common Elements.
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X
CONVEYANCE OR LENCUMBRANCE OF COMMON ELEMENTS

Section 1. UNIT OWNER AGREEMENT.

Subject to other provisions of the Act, and subsection
XVIIT.7.(d) (1) of the Declaration, portions ©f the Common Elements
may be conveyed or subjected to a Security Interest by the
Assoclation 1f persons entitled to cast at least eighty percent
(80%) of the votes in the Association, including eighty percent
(80%) of the votes allocated to Units not owned by a Declarant,
agree to the action, but each Unit Owner to which any Limited
Common Element 1s allocated must agree in order to convey such
Limited Common Element or subject it to a Security Interest. ‘Tha
proceeds of the sale or any loan secured by the encumbrance or sale
of any Common Elements are assets of the Association.

Scction 2, RECORDATION OF AGREEMENT.

An agreement to convey any Common Elements or to subject
any Common Elements to a Security Interest must be evidenced by the
executlion of an agreement, or ratifications of the agreement, in
Lhe same manner as a deed by the requisite number of Unit Ownoers.
The agreement must specify a date after which the agreement will be
volid unless recorded before the date. The agreement and each
ratification of the agreement must be recorded in the Anichovrage
Recording District and is etfective only upon recording.

Section 3, CONTRACTSE BY THE ASSOCTIATION.

I'he Association, on behalf of the Unit Owners, may
contract to convey an interest in the Common Interest Communily
pursuant. Lo &Section X.1l, but such contract is not enforceabl.
against the Association until approved, ratified, and recorded
pursuant to Sections X.1 and X.2. After such approval,
ratification, and recordation, the Association shall have the
powers nccessary and appropriate to effect the conveyance or
encumbrance, including the power to execute a deed or other
Lnstrument .,

section 4. UNIT_TINTEREST IN THE COMMON ELEMENTS.

Any conveyance, encumbrance, Jjudicial sale, or other
transfer (voluntary or involuntary) of an individual interest in
the Common Elements will be void unless the Unit to which that
interest is allocated is also transferred.
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X I
RESTRICTIONS ON USE, OCCUPANCY, AND ALIENATION

Scection 1. SINGLE-FAMILY RESTDENCE.

Residences shall be used exclusively tor single-family
Residential Purposes except as provided for in Section XI.8.

Section 2. NUISANCES.

No noxious or offensive activities shall be carried on
upon any land subject to this Declaration, nor shall anything be
done therein which might be, or may become, an annoyance or
nuilsance to the Common Interest Community. Such nuisances include
the use of any heavy equipment or derelict automobiles.

Section 3. WASTFE REMOVAL .

Trash, garbage, refuse, or other waste shall be disposed
of through a household garbage disposal or wrapped in a secure
package and deposited into a designated trash container. No owner
of a Unit shall permit or cause any trash, garbage, refuse, or
other waste to be disposed of on any portion of the Property except
In a designated trash container. No portion of the Property shall
be used for the storage of building materials, refuse, or any othev
matervials other than in connection with approved construction.

Section 4. VEHICLE RESTRICTIONS.

No wrecked, inoperative, vandalized, or otherwige
derelict-appearing automobiles, and no trucks, trailers, mobile
homes, truck campers, detached camper units or boats shall be kept.,
placed, stored, or maintained upon any land subjcct to chis
Declaration, except wichin an enclosed garage.

sSection §. STGNS.

Subject to Section VI.6, no signs of any kind shall b
displayed to the public on any land subject to this Declaration,
except that a Unit Owner may post one sign of not more than five
(3) square feet advertising his or her Urit for sale or rent., and
Declarant or Dealer may post one sign per lot, not to exceed
twenty-five (25) square feet to advertise Units until they are
first sold Lo a Unit Owner other than Declarant or Dealer.

Section 6. PET REGUILATIONS.

No animals, livestock, or poultry of any kind shall be
raised, bred, or Kept in any Unit, except domestic dogs, cals, o
other normal household pets, provided that they are not kept, braed,
Or maintained for commercial purposes, and provided that all dogs
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shall be restrained as necessary to prevent them from becoming a
nulsance. Except as otherwise provided in writing by the Executive
Board, no more tLhan two dogs, or one dog and one cat, or two cats
may be kept in any Unit or on any Limited Common Element of any
Unit. The Association shall have the right to prohibit maintenance
of any animal which constitutes, in the opinion of the Executive
Board, a nulisance to any other Unit Owner. Any Unit Owner shall be
liable to each and all other Unit Owners, their families, guests
and invitees, for any damage to person or property caused by any
pets brought or kept upon the property by an owner, his or her
family members, guests, licensees, or invitees.

Section 7, LXTERIOR TNSTALLATIONS.

No outside pole or antennae shall be erected or
malntained without first obtaining the approval of the Executive
Board. No alr conditioning or other machine shall be installed on
the exterior of any Improvement on Lhe Property or be allowed to
protrude through the walls or roof of any improvement on the
Property without the prior written approval of the Executive Board.
No basketball standards or other athletic fixtures shall be
attached to any residence or Tmprovement on the Proparty without
the prior written approval of the Executive Board.

Section 8. BUSTNESS ACTIVITY.

No business or commercial activity shall be maintained ov
conducted 1n any residence, except that: (1) Declarant, or a
pcrson designated by the Association as agent of the Association
for purposes of managing the property, may maintain Managaemaery
offi1ces and facilities in a residence: or (2) Unit Owners may
engage 1n home professional pursuits not requiring regular visits
[rom the public or unreasonable levels of mail, shipping, trash, or
Storage, provided Lhat there exists no external covidernce theroeof .

Section 9, TIME SHARING PLAN.

Conveyance of a Unit pursuant to a time-sharing plan is
prohibited,

Section 10. UNIT T.EASING.

Any Unit Owner may lease his or her Unit to & third
party, but such a lease arrangement must be in writing, must be for
a term of more than sixty (60) days, must comply with the terms of
the Documents, must not be for transient or hotel purposes, must
provide that the failure to comply in all respects with the
Documents shall be a default under the terms of the lease, and must
be approved by the Exccutive Board. Any Unit Owner who wishes to
lease his or her Unit to a third party must submit a copy of the
lease to the Executive Roard. The Executive Board's approval of
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any Unit Owner’s lease may not be unreasonably withheld; howevey,
Lhe Excecutive Board may, without limitation, disapprove leases
which may c¢ffect any Unit’'s eligibility for any type of AHFC, [HA,
HUD, IFNMA, FHLMC, or VA financing.

Section 11. ARCHTTECTURATL,_ CONTROL STANDARDS

All Units in the Common Interest Community are also
subject to Architectural Controls, attached as Exhibit E attached
Lo this Declaration. Where the Architectural Controls conflict
with the Declaration, the more restrictive standards shall apply.
At the time Declarant adds additional Units to the Common Intercst
Community, Declarant may amend the Architectural Controls for said
Units as permitted in Article VI.

Section 12, HOLD HARMLESS AND INDEMNIFICATION.

As described 1n Section IX.S5, Unit Owners will be liable
Lo the Assocliation for any damages Lo the Common Elements orv to any
equipment on the Common Elements caused negligently or
intent.ionally by themselves, their famillies, their occupants, theoir
guests, or their invitees. By the acceptance of his or her decd,
each Unit Owner further agrees to indemnify each and every othon
Unit Owner, and to hold each and every other Unit Owner harmloss
from any clalm of any Person for personal 1lnjuries or property
damage occurring within the residence ot the Unit Owner, unless
sald injury or damage occurs by reason of the negligence or incont
of any other Unit Owner, and each Unit Owner further agrees o
defand, at his or her expense, any and all remaining Unit Ownevrs
who may be sued by any Person for a claim for personal injury ov
property damage alleged to have been sustained within the Unit of
that Unit Owner. Unit Owners shall comply with and contorm Lo all
applicable laws and regulations of the United States and of the
state of Alaska and all ordinances of the Municipality of
Anchorage. Unit Owners shall hold harmless the Association and
other Unit Owners from all fines, penaltics, COsts, andl
prosecutions for their violations, noncompliance, and/or their use
of the property.

XTI
EASEMENTS, COVENANTS, AND ITCENSES

Section 1. GENERAL.

Lasements, covenants, and/or licenses to which the Common
Interest Community is presently subject are recited in Exhibit D to
this Declaration and/or are shown on the Plans attached hereto.
Declarant may subject the Common Interest Communily to addit.ional
easements pursuant to Article VI,
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Section 2. UNIT OWNERS'’ FEASEMENTS.

Declarant expressly reserves, for the bencfit of the Unit
Owners and the Assocliation, reciprocal eascements of access,
ingress, and egress over all of the Common Elements, sSuch
easements may be used by Declarant’s successors, purchasers, and
all Unit Owners, their guests, tenants, and invitees, residing or
temporarily visiting the Common Interest Community, for pedestrian
walkways and such other purposes reasonably necessary for the usc
and enjoyment of a Unit and the Association. Such eagements shall
be appurtenant to, and shall pass and run with, the title to every
Unit conveyed. If Declarant also assigns any Limited Common
Elements o any Unit, Declarant expressly reserves, for the benefit
of each Unit to which such Limited Common Elements are assigned, an
exclusive easement for the use of such Limited Common Elements. It
any Limited Common Element is assigned to more than one (1) Unit,
but less than all Units, the exclusive easement to such Limitad
Common Element shall be held jointly by the Units Lo which 1t 1
assigned.

Section 3. LIMITATIONS ON_UNIT OWNERS’ EASEMENTS.

In the event any Common Element encroaches upon any Unit,
or any Unit or Tmprovement, at no fault of the Unit Owner,
encroaches upon any Common Element, as a result of the
construction, reconstruction, repair, shifting, settloement ou
movement of any portion of the Common Tnterest Community, a valid
easement for the encroachment and for the maintenance of the same
shall exist so long as the encroachment exists.

The Association may, subject to other provisions of this
Declaration and the Act, pledge, wmortgage, assign, grant, or
hypothecate a Security Interestc in the Common Elements, ‘I'he Unat
Owners’ eascements are further limited by the right of Uhe
Association to charge fees for a Unit Owner’s use of the Common
Clements 1f such use 1is substantially different from the usc
offered to other Unit Owners and involves additional expensc Lo Lhe

Assocliatlion. The Unit Owners’' casements are also limited by the
Assoclation’s right to administer the Common Elements for Lhe
safety, health, and mutual benefit of the Unit Owners. Finally,

the Unit Owners’ easements are limited by Lhe right of the

Assoclation to grant licenses to Persons for the use of Common
Elements.

Thae Unit Owners’ easements are limited by and subjact Lo
all other provisions of this Declaration and the Act.
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XIII
ALLOCATION/REALLOCATION
QI LIMITED COMMON ELEMENTS

Common Elements conveyed by Declarant to Bonnie Cusack
Estates Association which are not originally conveyed as a Limited
Common Elements may subsequently be so allocated in accordance wirth
the procedures outlined in Article XV of this Declaration. Such
allocations will be made by amendment to the Declaration. The
amendment must specify to which Unit or Units the Limited Common
Elements are assigned, No Limited Common Elements may be
real located by amendment without consent of affected Unit Owners.

Such amendments shall requlre the approval and written
endorsement of all holders of Security Interests in the aftfected
nits. The Person executing the amendment shall provide an
executed copy of the amendment Lo the Association. Provided that
the amendment complies with the provisions of this Declaration and
the Act, the Executive Board shall record it. The amendment shall
contain words of conveyance and must be recorded and indexed in the
names of the parties and the Common lnterest Community.

The parties executing the amendment shall be responsible
for the preparation of the amendment and shall reimburse the
Association for iLts reasonable attorney’s and consultant’s fees in
connection with any revicew of the amendment and fovr the recording
cCosts.

X1V
IMPROVEMENTS AND ADDITIONS

Seccion 1. BOARD APPROVAIL.

Excepting alterations or Improvements Lo Lhe interior of
Units, no replacement, addition, alteration, or removal of any
building, structure, fence, drainage facility, common or limited
common area landscapilng, or planting shall be effected on any Unit
other than by Declarant until the plans, and specifications showing
the location and nature ot such replacement, addition, alteration,
or removal have been submitted to, and approved in writing by, the
Board; nor shall any exterior painting or decorative alteratLion be
commenced on any Unit other than by Declarant until the Board has
approved the plans therefor, including, without Jlimitation, the

design, proposed color schemes, and the quallity of the materials to
be used.

All such plans and specifications shall be, if the Board
S0 reguires, prepared by an architect or landscape architect ov
licensed building designer, said architect and/or designer to b
employed by the Unit Owner making application alL his or her sole
expensce.  Plans and any resubmittals required by the Board shall be
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approved or disapproved by the Board within forty-five (45) days of
chelr submittal or resubmittal. Failure of the Board to respond to
a submittal or resubmittal of plans within such period shall be
deemed disapproval of the plans as submitted or resubmitted. Lf
the Board grants approval, 1t shall be conclusively presumed that
the location and height o©of any Improvement as approved does nor
violate the provisions of this Declaration.

The approval of the plans and specifications may be
withheld, not only because of noncompliance with any of the
specific conditions, covenants, and restrictions contained in this
Declaration, but also because of the Board’s reasonablo
dissatisfaction with the location, elevation, color scheme, finish,
design, proportions, conformity with any architectural c¢ontrol
standards, shape, height style, appropriateness, or materlials of
any Improvement, alteration, or addition, or because of the Board’s
reasonable dissatisfaction with any or all other matters or things
which, 1n the reasonable judgment of the Board, will render the
proposed additions, alterations, and/or Improvements inharmonious
or out of Keeping with the Improvements erected on other Units or
with the general plan of the Common Interest Community. If, afrer
such plans and specifications have been approved, the Improvements
are altered, erected, or maintained upon the Unit other Lhan as
approved by the Board, such alteration, erection, and maintenanco
shall be deemed to have been undertaken without the approval of the
Board as required by this Declaration.

Section 2. PERMITS.

In addition to securing Lhe Board’'s approval, a Unit
Owner must also obtain any noecessary governmental permits before
consgructlion commences on  any Improvements, additions, QL
alterations.  The cost of any such permits shall be paid by the
Unit Owner.

Sect.ion 3. LIMITATTONS.

| After the expiration of one (1) year from the date ot
completion of any Improvement, alteration, or addition, said
Improvement, alteration, or addition shall, in favor of DPurchasers
and encumbrancers, in good faith and for value, be deemed Lo comply
with all of the provisions hereof, unless: (1) a notice of such
noncompliance or noncompletion, executed by one or more members of
the Board, shall appear of record in the Office ot the Recorder,
Anchorage Recording District; or (2) legal proceedings in
connection with such Improvement, alteration, or addition shall
havn‘bgen instituted to ¢ntorce compliance with this AvLicle. L £
provisions of thils Article conflict with provisions of rche
Architectural Controls, attached as Exhibit E to this Declaration,
the provisions of Exhibit E control.
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Section 4. NO WATVER.,

The approval of the RBoard under this Article of any plans
or speclfications for additions, alterations, or Improvements to
t.the Property shall not be construed in any way as a walver by the
Board of 1ts right to object to any feature or aspect of such plans
and specifications found in subsequent plans or specifications
submitted for approval under this Article or found 1in any
additions, alterations, or Improvements undertaken without first
securing approval under this Article.

Section Y, NO LIABILITY.

No member of the Board shall be liable to any Person for
his or her decisions or failure to act in making decisions as a
member of said Board. Nor shall the Association or Executive Roard
be liable for any condition of approval or any other mattaor
connected with a Unit Owner’s Improvement, addition, or alteration,

Section 6, DLCLARANT RIGHTS.,

The provisions of this Article do not apply to Declarant
in the exercise of any Special Declarant Rights or Development
Rights,

XV
ATTERATION OF UNTT BOUNDARILIES
Secrion 1. APPLICATTON AND AMENDMENT

Subject to approval pursuant to Article XIV and/ov
Exhibit H of any necessary alterations, the acquisition of any
required governmental permits, and subject to any other Municipal
requirements, the boundaries between adjoining Units may be
reallocated by an amendment to the Declaration upon application to
the Assoclation by the Unit Owners affected by the reallocation.
TL the Unit Owners of the adjoining Units have specificd a
reallocation between their Units of their Allocated Interests, the

application shall set forth the proposed reallocations. I'he
application shall be approved or disapproved by the Execulive Board
within forty-five {45) days. Failure of tLhe Board to respond

within such period to the application shall be deemed disapproval
OL the application,

The Board’'s approval of the application may be withheld
not only because of noncompliance with any of the specific
conditions, covenants, and restrictions conctained 1n this
DgclaraL%Dn, but also by reason of the Board’'s reasonable
dlssatisfaction with any or all matters or things which, in the
Board’s reasonable judgment will render the proposed subdivision
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inharmonious or out of keeping with the general plan of the Common
Interest Community.

Section 2. VOTES .
Each Unit shall have only one (1) vote 1n the
Assocliation, notwithstanding any interest reallocation under this

Article.

Section 3. AMENDMENT .

If the Board approves the application, the Association
shall prepare an amendment that 1i1dentifies the Units involved,
states the reallocations of any 1interests 1in a revised Table of
Allocated Interests, states the alteration(s) ot Unit Boundaries,
and states the Asgsoclation’s consent Lo the reallocation. The
amendment. must be executed by the atffected Unit Owners and contaln
words of conveyance between Lhem. If£ the amendment by any Person
other than Declarant reallocates any interests 1n the Common
Interest Community, the unanimous consent of the Unit Owners 1s
necegsary. The holders of any Security Interests in the afflected
Units shall endorse thelr approval on the amendment.

Section 4. RECORDATION.

On recordation, the amendment shall be i1ndexed in the
name of the grantor and the grantee, and in the grantee’s index in
the name of the Association. The Association shall also prepare
and record plats or plans necessary to show the altered boundaries

between adjoining Units, and their dimensions and Identifying
Numbers .

The applicants will pay for the costs of preparation and
recordation of the amendment, preparation and recordation of
amended plats and plans, the reasonable consultant and/or attorncy
fees of the Association if the Executive Board deems it necessary
Lo retain the services of any consultant and/or attorney, and any
other costs reasonably incurred by the Association in connection
with any application under this Article.

XVI
AMENDMEN'TS

Section 1. GENERAL.

Except as otherwise provided by the Documents and the
Act,.including, without limitation, AS 31.08.740, AS 34.08.260, and
Secplmn AV.13, Article XII1l, and Article XVIII herein, this
Declararion and its Plans may be amended only by vote or agreement
of Unit Owners of Units to which at least sixty-seven percent (67%)
of the votes in the Association are allocated.
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Section 2. CONSENT OF SECURITY_INTEREST HOLDERS.

As required by Articles X11I and XVI1I, amendments may be
subject to the consent of certain holders of Security lInterests,

Section 3. UNANIMOUS CONSENT.

Except to the extent expressly permitted or required by
other provisions of the Act and this Declaration, no amendment may
change the uses to which any Unit 1is restricted, 1increase the
number of Units, create or increase Special Declarant Rights, altevr
the boundaries of any Unit, or change the Allocated Interests ot
any Unit, in the absence of unanimous consent of the Unit Owners.

Section 4. DECLARANT RIGHTS.

Provisions in this Declaration reserving Declarant rights
may not be amended without the consent of Declarant.

If, in Declarant’s exercigse of any rights described 1n
Article VI of this Declaration, an amendment to the Declaration is
required, the Declarant shall, in conformance with the Act,
prepare, execute, and record an amendment, any required Plans, and
any other required exhibits. Any amendment effected by Declarant’s
exercise of rights reserved in Article VI requires Declarant
approval only.

Section S, EXECUTTON.

Amendments to this Declaration required by the Act to be
recorded by Lhe Association, which have bheen adopted 1n accordance
with ULhig Declaration and the Act, must be prepared, exccuted,
rocorded, and certified on behalf of the Association by an officeoy
of the Association designated for that purpose or, 1n the absendce
of designation, by the president of the Association.

Section 6, RECORDATION.

Each amendment to the Declaration is effective only upon
recording as set forth in AS 34.08.250(c) of the Act.

Section 7. LIMITATIOQONS.,

Actions to challenge the validity of an amendment adopted
pursuant to this Article may not be brought more than one (1) year
atter the amendment 1s recorded.

Section 8. COSTS.

The Board may allocate reasonable attorney’s and/ov
consultant’s costs and fees incurred by the Association in the
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preparation and recordation of an amendment to the proponent (s) of
such amendment.

XVII
AMENDMENTS _TO BYLAWS

Following Notice and Comment to all Unit Owners, the
Bylaws may be amended by vote of two-thirds (2/3) of the members of
the Executive Board at any meeting duly called for such purpose.

XVIII
PROTECTTON_ OF MORTGAGEES

Section 1. GENERAT, .

This Article establishes standards and covenants on
behalf of the holders, insurers, and guarantors of certaln Security
Interests 1n the Common Interest Community., In the case ot
conflict with other provisions of the Declaration, this Article
shall control.

Section 2. PERCENTAGE OF LELIGIBLE MORTGACEES.

Where this Declaration requires that certailn actions have
the approval or consent of a specified percentage of FEligiblc
Mortgagees, "percent of Eligible Mortgagees" 1is calculated by
dividing the total number of votes allocated to Units subject to
Security Tnterests held by Eligible Mortgagees that approve o
consent o the proposed action, by the total number of votes
allocated Lo all Units subject to Security Interests held by
Eligible Mortgagees.

Section 3. INSPECTION OF BOOKS.

The Association shall permit any Eligible Mortgages,
Eligible Insurer, or Unit Owner to inspect the books and records of
the Association, including the Declaration, Rules, financial
sCatements, and Bylaws, during normal business hours or under othey
reasonable circumstances.

Section 4. FINANCIAL STATEMENTS.

| Upon any Eligible Mortgagee's or Eligible Insurer’s
written request, the Association shall provide a copy of an annual
financlial statement within ninety (90) days following the end of
each fiscal year of the Association. Such financial statement
shall be audited by an independent certified public accountant it
Che Common Interest Communily contains tifty (50) or more Units oo
1f any Eliglible Mortgagee or Eligible Tnsurer specifically requests
an au@ited financial statement. If the Common Interest Community
contains fifty (50) or more Units, the cost of the audit shall be
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a Common Expense. If the Common Tnterest Communilty contalins less
than fifty (50) Units, the Eligible Mortgagee or Eligible Insurer
shall bear the cost of the audit.

Section 5. RIGHT OF ATTENDANCE.

Any representative of an Eligible Mortgagee or Eligible
Insurer may attend any meeting at which Unit Owners have the right
of attendance,

Secrtion 6. NOTICES.

(a) The Association shall give prompt notice to each
Eligible Mortgagee and Eligible Insurer of:

(i) Any casualty or condemnation loss exceedind
$10,000 1n damages which affects: (1) a material portion of Lhe
Common Interest Community; or (2) any Unit in which there 1s a
first Security Interest held, insured, or guaranteed by such
Eligible Mortgagee and/or Eligible Insurer.

(11) Any delinquency 1in the payment of any Common
Expense asgsessments or any other default under the Documents by a
Unit Owner whose Unit 1s subject to a first Security Interest hold,
insurcd, or guaranteed by such Eligible Mortgagee or EBEligible
Insurer, 1f such delinquency or default remalns uncured for «
period of sixty (60) days;

(111) Any cancellation, lapse, or material
modification of any insurance policy or fidelity bond reqguired
under this Declaration to be malntalned by the Assoclation;

(1v) Any proposed action which would require the
congsent of a specified percentage of Eliglble Mortgagees  as
provided in Section XVIII.2;

(v) Any state or federal court judgment rendered
agalnst the Associalion.

(b) Tf the FNMA holds any mortgage in the existing
Common Interest Community at the time additional property is to be
added, the Assoclation must furnish the FNMA with title evidence,
in a form satisfactory to the FNMA, which discloses any lian,
eascement, or other encumbrance affecting the Property Lo be added
or which will e¢ffect the exilsting Common Tnterest Communitly
Property atter such addition.

(c) The Association shall promptly deliver, by U.S
Postal Service or hand-delivery, all notices required under thig
Section without awaiting any request from Eligible Mortgagees
and/or Eligible Insurers. -
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Section 7. CONSENT REQUIRED.

(a) The tailure of an Eligibhle Mortgagee to roaspond
within thirty (30) days to any written request of the Association
for approval of a non-material addition or amendment to the
Documents shall constitute that ECligible Mortgagee's implicd
approval of the addition or amendment.

(b) Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not excepting any greatol
requirements mandated by this Declaration or the Act, no amendment
by the Association or Unit Owners of any material provision of the
Documents described in this subsection may be effective without the
vote of at least seventy-five percent (7%%) of the Unit Owncrs and
until approved in writing by at least gseventy-five percent (75%) of

the Fligible Mortgagees. The foregoing approval requirements do
not apply to amendments cffected by the exercise of any Specilial
Declarant Rights, For purposes of thls Section, "material!

includes, but is not limited to, any provision affecting:

(1) allocation or reallocation of interests in the
Common Elements or any Limited Common Flements, except that when
any Limited Common Elements are allocated or reallocated by
agreement between Unit Owners, then, in addition to othev
requirements which may be mandated by other Articles of Lhisg
Declaratlon or the Act, only those Unit Owners and only the
Eligible Mortgagees holding Security Interests in such Units must
approve such action;

(11) convertibility of Common Elements into Units or
Units into Commeon Elements;

(111) rights to use Common Elements;

(1v) assessment, assessment liens, or subordination
of assessments;

(v}  responsibility for maintenance and repairs in
Che Common Interest Community;

(vi) votling rights;
(vii) insurance or fidelity bonds;

(viii) the addition or withdrawal of Property to ouv
from the Common Interest Community;

(1x) reserves for maintenance, repalr, and
replacement of Common Elements:;
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(x}) partition or subdivision of Units or Unit
boundaries except that when boundaries of only adjoining Units are
1nvolved, or when only a single Unit is being subdivided, then, 1in
addition to other regquirements which may be mandated by othar
Articles of this Declaration or the Act, only those Unit Owner (g)
and the Eligible Mortgagee(s) holding Security Interests 1n such
Unit or Units must approve such action;

(xi) 1mposition of restrictions on a Unit Owner’s
right to sell, transfer, or otherwlse convey his or her Unit;

(X11) restoration or repair of the Common Interest
Community after a hazard damage or partial condemnation in a manncy
other than specified in the Documents;

(x111) the benefits of mortgage holders, insurers.
or guarantors of first mortgages on Units on the Common I[nterast
Community;

(xiv) establishment of gelf-management by the
Assoclation when professional management had been requircd
previously by any Eligible Mortgagee;

(xv) termination of the- Common Interest Community
atter substantial destruction or condemnation to the Common
Interest Community; and

(xvi) leasing of units.

(¢} Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not excepling any greater
requirements mandated by this Declaration or the Act, the
Assoclation may not take any of the following actions, other than
rights reserved to the Declarant as Special Declarant R1ght =,
without the approval of at least fifty-one percent (51%) of the
Eligible Mortgagees:

(1) use of hazard insurance proceeds for losses Lo
any Property, whether to a Unit or to the Common Elements, for
other than the repair, replacement, or reconstruction of such
Improvements;

| (11) the granting of any easements, lcases,
licenses, and concessions through or over the Common Elements
except leascs, licenses, or concessions for a term of no more than
one (1) year, and except for any utility easements intended to
gerve the Common Interest Community;

| (111) the restoration or repair of the Property
atter a hazard damage or partial condemnation in a manner other
than that specified in the Declaration;
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(1v) the merger of this Common Llnterest Community
with any other Common Interest Community;

(v) any action taken not Lo repalr or replace the
Property; and

(vi) the assignment of the Association’s f[future
income and its right to receive Common EXpense assessments.

(d) Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not excepting any Jgreater
requirements mandated by other Articles of this Declaration or the
Act, the following actions, other than rights reserved to the
Declarant as Special Declarant Rights, require the consent of
Eligible Mortgagees as indicated below:

(1) conveyvance or encumbrance of the Commnon
Elements or any portion thereof requires approval of at least
eighty percent (80%) of Eligible Mortgagces. A "conveyance ovr
ecncumbrance" for purposes of this subsection does not include the
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Elements by
the Common Interest Community;

(1i) the termination of the Common Intcarast,
Community for reasons other than a substantial destruction or
condcmnation requires approval of at least geventy-five percent
(75%) of Eligible Mortgagees; and

(111) the Association may not change the period for
collection of regularly budgeted Common Expense assessments to any
period other than a monthly period without the consent of all
Bligible Mortgagees.

sSecrtion 8. TRUSTEE.

In the event of damages or destruction under Article XX|
or condemnation of all or a portion of the Common Interest
Community, any Eligible Mortgagee may require that any proceeds
from such damages, destruction, or condemnation to be payable to a
Trustee established pursuant to Section XXI.S. Such Trustee may be
required to be a corporate trustee licensed by Lhe State of Alaska
and may be required to represent the Unit Owners in condemnation
proceedings or in negotiations, settlements, and agreements with
the condemning authority for acquisition of the Common Elements, or
any part thereof, by the condemning authority. Where required,
each Unit Owner shall appoint the Trustee as attorney-in-fact for
such purpose. Unless otherwise prohibited by this Declaration ov
by the Act, the members of the Executive Board acting by majority
vote through the president may serve collectively as Trustes,
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Section 9. ENFORCEMENT.

The provisions of this Article arc for the benefit of
Eligible Mortgagees and Eligible Insurers and their successors, and
may be enforced by any of them by any available means,

Section 10. CONDEMNATION AND INSURANCE PROCEEDS.

Subject to the terms of an Eligible Mortgagee’'s Security
ITnterest 1n a Unit, no provision of this Declaration shall be
construed to give priority to any Unit Owner over any rights ol
such Eligible Mortgagee to any condemnation or insurance proceeds
from the Property.

Section 11. REIMBURSEMENT.

If the Association is in default on any taxes on the
Ccommon Elements, or if any of the Association’s insurance premiums
are overdue, or if the Association has failed to renew insurance
coverage required under this Declaration on the Common Elements,
any Eligible Mortgagee may pay the Association’s overdue taxes or
overdue premiums or may pay to secure the required insurance
coverage. Any Eligible Mortgagees making such payments shall be
entitled to prompt reimbursement from the Association.

XIX
ASSIGNMENT OF FUTURE 1NCOME

Any assignment of the Association’'s future income and/or
1ts right to receive Common Interest ExXpense assessments requires
the atfirmative vote of seventy-five percent (75%) of the votes in
Lhe Assoclaltion at a meeting called by the Executive Board for the
purpose of voting on such an assignment .

XX
INSURANCE

Secrion 1. GENERAT,.

To the extent reasonably available, Lhe Executive Board
shall obtain and maintain insurance coverage as set forth in this
Article, If such coverage is not reasonably available, and the
Executlive Board thus determines that any insurance described herein
will not be maintained, the Executive Board shall cause notice of
that [fact to be delivered to all Unit Owners and Eligible
Mortgagees at their last known addresscos. 1

section 2. BONDS .

| A blanket fidelity bond is required for any person who
elther handles or is otherwise responsible for funds received,
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held, or administered by the Association, whether or not such
person recelves compensation for his or her services. The bond
shall name the Association as obligee and shall cover the maximum
funds that will be in the custody of the Association or the Manager
at. any time while the bond is in force, and in no event less than
the sum of three months’ assessments on all Units in the Common
Interest Community plus the Association’s reserve funds. The bond
shall 1include a provision that calls for ten (10) days’ written
notice to the Association, to each first mortgage holder of a Unit,
to each servicer that services a Unit mortgage owned by the FNMA,
FHLMC, VA, or AHFC, and to the insurance Trustee, if any, bhetore
the bond can be cancelled or substantially modified for any reason.
The bond shall contain waivers by the issuer of the bond of all
defenses based upon the exclusion of persons serving without
compensation from the definition of "employees," or similar terms
Or cxpressions. The premiums for the fidelity bond shall be paid
as a Common Expense by the Association,

Section 3. LIABTLITY INSURANCE FOR DIRECTORS AND OFFICERS .

The Executive Board must obtain and maintain directors’
and officers’ 1liability insurance, if reasonably available,
covering all of the Directors and officers of the Association in
such limits as the Executive Board determineg.

Section 4. WORKERS' COMPENSATION TNSURANCE.

The Executive Board must obtain and maintain Workeoer s’
Compensation Insurance if such insurance is required by the laws ot
the State of Alaska.

Section S, LIABTILITY TNSURANCE.

The Association shall secure comprehensive goeneral
liability insurance, including medical payments insurance, 1n an
amournt determined by the Executive Board but in no event less Lhan
1,000,000 per occurrence, covering any legal liability that may
result from lawsuits related to employment contracts in which Lhe
Owners’ Association is a party, and all occurrences commonly
insured against for death, bodily injury, and property damage
arising out of or in connection with the use, ownership, operation,
Or malntenance of the Common Elements, any areas under the
Assoclation’s supervision to include public ways, and the
activities of the Association.

Insurance policies carried pursuant to this Section shal l
also provide that:

(a) An act or omission by a Unit Owner, unless ACL 1N«

within the scope of the Unit Owner’s authority on bhehalf ot the
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Assoclation, will not prejudice the policy in any way or be a
condition to recovery under the policy.

(b) The 1nsurer i1ssuing the policy may not cancel,
refuse to renew, or otherwise substantially change it until 30 days
after notice of the proposed cancellation, non-renewal, or
substantial change(s) has (have) been mailed to the Association,
each Unit Owner, each holder of a first mortgage on a Unit, and
each holder of a Security Interest to whom a certificate or
memorandum of insurance has been issued, at their last known
addresses.,

(¢} The insurer waives the right to subrogation under
the policy against Unit Owners or members ot the households of Unit
owners.

(d})  Fach Unit Owner is an insured Person under he
policy with respect to liability arising out of interest of the
Unit Owner in the Common Elements or membership in the Association.

(¢} If, at the time of a loss under the policy, there is
other insurance covering the same risk covered by the Assoclation’s
policy, the Association’s policy provides primary insurance.

(f) A Unit Owner’s claim will not be denied because of
negligent acts of the Association or another Unit Owner.

Section 6. PROPFRTY INSURANCE .

(a)  PROPERTY TNSURANCE COVERAGE. The Association shall
secure property insurance that, at a minimum, protects against loss
or damage by fire and all other hazards that are normally coverad
by the standard extended coverage endorsement, and all other perils
customarily covered, including those covered by the standard "all
risk" endorsement. The property insured by such policy musc
include all personal property owned by the Agsociation and all
Common Elements, including any buildings, fixtures, equlipment,
Improvements, and betterments which have been constructed or are
maintained on the Common Elements. The Association’s property
rnsurance, however, may exclude land, excavations, portions of IR
foundations below the undersurfaces of the lowest basement rloors,
underground pilings, piers, pipes, flues, draing, and other jLemwy
normally excluded from insurance coverage policies.

The Common Elements and any buildings, fixtures,
equipment, Improvements, and betterments which are constructed o
maintained on the Common Elements must be msured by the
Assoclation for an amount, after application of any deductions,
equal to one hundred percent (100%) of their replacement cost at
the time the insurance is purchased and at each renewal date, or
equal to one hundred percent (100%) of their actual cash value at
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the time the insurance is purchased and at each renewal date,
whichever is greater. The Association must also insure personal
property owned by the Assoclation for an amount equal to its cash
value.

It the Executive Board deems it necessary, it may obtain
appraisals periodically to determine the replacement cost for Lhe
property described in this subsection. The cost of any such
appraisals shall be a Common Expense,

(b) OTHER PROVISIONS,

(1) Insurance policies required by this Section
shall also provide that:

(A}  Any loss must be adjusted with the
Association,

(B) The insurer may not cancel, refuse ro
renew, or otherwise substantially change the policy until thircy
(30) days after notice of the proposed cancellation, non-ronewal,
Or substantial change(s) has (have) been mailed to the Association,
each Unit Owner, each holder of a first mortgage on a Unit, and
each holder of a Security Interest to whom a certificate op
memorandum of insurance has been issued, at their last known
addresses.

(C}  An act or omission by a Unit OQwner or
members of his or her household, unless acting within the scope of
Lhe Unit Owner’s authority on behalf of the Association, will net
prejudice the policy in any way or be a condition to recovery under
Lhe policy.

(D) The insurer walves the right L
subrogation under the policy against Unit Owners or members of Ll
households of Unit Owners.

(E) If, at the time of a loss under the
Assoclatlion’s policy, there exists oLher insurance cove ring rlhe
same risk covered by the Association’s policy, the Association's

policy provides primary insurancc.

(F)  Insurance proceeds shall be paid Lo any
insurance Trustee the Association designates in the policy for that
purpose, and in the absence of such designation, to the Association
itself. However, insurance procecds in either case are to be held
in trust for each Unit Owner and any Unit mortgagees.
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(G) The policy shall contain the standard
mortgage c¢lause, or equivalent endorsement (without contribution),
which 1s commonly accepted by private institutional mortgage
investors in the area in which the Property i1s located and whic¢h,
i1f appropriate, names the [FNMA, FHLMC, AHFC, and/or VA as such
corporations or holders of the first mortgages on the Units within
the Common Interest Community.

(H) Notwithstanding any contrary provisions
herein, the Association shall, 1f required by the FNMA, AlFC, VA,
and/or FHLMC as a Unit Owner mortgagee on a Unit 1n the
Assoclation, continuously carry a master (or "blanket") policy ot
casualty 1insurance, and a fidelity bond, with such coverage and
endorsements in form and amounts, including full replacement costs
coverage with an "agreed-amount endorsement" and, 1£f available, an
"inflation guard endorsement,” as may be regquired by thoe FNMA,
AHF(C, VA, and/or FHLMC as a mortgagee on a Unit in the Assoclation
or the Ownecr of such a Unit.

(1) The name of the 1insured shall be as
follows: "Bonnie Cusack Estates, for the use and benefit of the
individual Owners."

(11) The terms of the insurance carrier'’'s chartoey,
bylaws, or policy shall not:

(A) Permit contributions or assessments
against borrowers, FEliglible Mortgagees, or the designees of
Eligible Mortgagees.

(B) Make payments contingent upon ac¢tion by
the 1nsurance carrier’s bhoard of directors, policy holders, or
members.

(C)  Tnclude any limiting clauses (other than
Insurance conditions) which could prevent Eligible Mortgageess or
the borrowers from collecting insurance proceeds.

Section 7. INSURANCE PREMIUMS.

Insurance premiums are to be paid as a Common Expense and
funds necessary to cover the deductible amounts under Lhe

Assoclatilon’s 1insurance policies are to be included in the
Asgoclation’s operating budget.

Section 8. INSURANCE POLICIES OBTAINED BY UNTT OWNERS.

| Unit Owners may obtain insurance for their own benefit
notwithstanding the issuance of a policy to the Association.
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Section 9. OTHER TNSURANCE.

The Assoclation may obtain other insurance which the
Executive Board determines is reasonably necessary to protect the
Association.

Section 10. INSURER'S RATING AND RETNSURANCE.

The property insurance, liability insurance, and fidelity
bond must be written by an insurance carrier with at least a B/III
policy holder’s rating and financial category rating in the Bast's
Key Rating Guide or by an insurance carrier which is covered by
reinsurance with a company that does meet such rating requirements.
BoLth insurer and reinsurer must execute an assumption of liability
agreement or a similar endorsement providing for one hundred
percent (100%) reinsurance of the insurer’'s policy. Further, the
reinsurer must give the borrower, lender, and the insurer nineLy
(90) day written notice before cancelling or substantlially changing
the reinsurance.

In addition to the foregoing requirements for insurers,
the Association must use general- insurance carriers who meet trhe
qualifications set forth in the FNMA Conventional Home Mortaqgago
Selling Contract Supplement and the FHLMC Seller’s Guide.

XX1
PROPERTY DESTRUCTION OR DAMAGE

Section 1. DUTY 1O RESTORE PROMPTIY.

The portion of the Common Interest Community, i1f any, for
which insurance is required under AS 34.08.440 or for which
insurance is actually carried by the Association, whichever is moire
extensive, that is damaged or destroyed must be repalred o

replaced promptly by the Association unless:

(a)  The Common Interest Community is terminated pursuant
to AS 34.08.260;

(b)  Repair or replacement would be illegal under a
statute or municipal ordinance governing health or safety; or

(c)  Eighty percent (80%) of the Unit Owners, including
cach Unit Owner of a Unit that will not be rebuilec, vote not to
rebuild.

L-\ a

Soction 2. PLANS.

| The Property must be repaired and restored in accordance
wlth either the original plans and specifications or other plans
and specifications which have been approved by the Executive RBoard,
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a Majority of Unit Owners, and fifty-one percent (51%) of Eligible
Mort.gagees.

sSection 3, PARTIAL RESTORATION OF THE PROPERTY.

(a) The 1nsurance proceeds attributable to the damaged
Common Elements shall be used to restore the damaged area to a
condition compatible with the remainder of the Common Interest
Community;

(b) Except to the extent that other Persons will be
distributees:

(1) the insurance proceeds attributable Lo a Unit
and Limited Common Elements that are not rebuilt must be
distributable to the Owner of the Unit and the Owner of the Unit to
which the Limited Common Elements were allocated, or to lien
holders, as their interests may appear; and

(11) the remainder of the proceeds must b=
distributed to each Unit Owner or lien holder, as their interests
may appear, in proportion to the common interests of all the Units;

(¢)  If the Unit Owners including each Unit Owner of a
Unit that will not be rebuilt, vote not to rebuild a Unit, the
Allocated Tnterests of the Unit are reallocated upon the vote as if
the Unit had been c¢ondemned under AS 34.08.740 (a) of the Act, and
the Association shall promptly prepare, execute, and record an
amendment Lo the Declaration reflecting the reallocations.

Section 4. COST.
If the cost of repair or replacement exceeds insuranc.e
proceeds and the Association's reserves, it shall be a Commor

Expense.,

Section 5. INSURANCE TRUSTEL.

Tf an insurance Trustee is designated in any insurance
policy, the Trustee may have exclusive authority o negotiale
losses under such policies and to perform other functions as are
necessary to accomplish this purpose. The insurance Trustee may
also be designated by the owners’ Association as attorney-in-fact
for purpose of purchasing and maintaining insurance, collecting and
disposing of insurance proceeds, negotiating losses, oexecuting
releases of liability, executing other necessary documents, and
performing all other actgs necessary to accomplish this purpose.
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Secrion 6, INSURANCE PROCEEDS.

The 1insurance Trustee, or if there 1s no insurancy
Trustee, then the Executive Board shall hold any insurance proceeds
in trust for the Association, Unit Owners, and lien holders as
thelr interests may appear. Subject to the provisions of Section
XXIl, the proceeds shall be disbursed first for the repair ov
restoration of the damaged Property. The Association, Unit Owneyrs,
and lien holders are not entitled to receive payment of a portion
of the proceeds unless there is a surplus of proceeds after (he
Property has been completely repaired or restored or unless the
Common Interest Community is terminated.

section 7. CERTIFICATIONS.

If a Trustee has been designated by the Executive Board,
such Trustee may rely on the following written certifications made
by the Executive Board:

(a) Whether damaged and/or destroyed Property is to be
repalred and/or restored;

(b)  The amount(s) to be paid for repairs and/or
restoration of the damaged Property, and the names and addresscs of

the parties to whom such amounts are to be paid.

Section 8, ATTORNLEY OR TITLE COMPANY CERTIFICATION.

If payments pursuant to this Article are to be made to
Unit Owners or Mortgagees, the Executive Board or its degsignat ol
Trustec shall obtain and may rely on a title insurance company’
certiticate of title, an attorney’'s certificate of title, oL 4
title 1insurance policy. The cevtificate of title or rit]o
Insurance policy must be based on a secarch of the records of e
Anchorage Recording District, Third Judicial District, State of
Alaska, from the date of the recording of the original Declaration,
and must state the names of the Unit Owners and the Mortgagoes.

XX1I
CONDEMNATION

If part or all of the Common Interest Community 1s taken
by any power having the authority of eminent domain, all
compensation and damages for and on account of the taking shall be
pavable 1n accordance with AS 34.08.740.
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XXIIT
RIGHTS OF NOTICE, COMMENT, AND APDPFEAIL

Section 1, NOTICE AND UEARING.

Whenever the Documents ¢or Executive Board require that an
action be taken only after "Notice and Hearing," the entity
proposing the action shall give written notice of the proposed
action to all Unit Owners no less than ten (10) days before the
hearing. I'he notice shall 1include a general statement of the
proposed action and the date, time, and place of the hearing. At
the hearing, any interested Unit Owner may, personally or by a
representative, give written and/or oral testimony, subject to
reasonable rules of procedure established by the Executive Board to

ensure a prompt and orderly resolution of the issues. Any
testimony offered in such a hearing does not bind the decision
makers. All Unit Owners shall be notified of the decision in the

same manner in which notice of the meeting was giliven,

Secrion 2. NOTICE AND COMMENT,

Whenever an amendment to the Association’s Bylaws and/ov
Rules 1s proposed, whenever the Documents require "Notice and
Comment," or whenever the Executive Board determines that "Notloe
and Comment" 1s otherwise appropriate, the Unit Owners have thc
right to receive notice of the proposed action(s) and the right to
comment orally or in writing on the proposed action(s). Notice to
each Unit Owner shall be effected by personal delivery or by Lhe
J.5. Postal Service, delivered or mailed to each Unit Owner's last

known address. The notice sghall be given not less than ten (10)
days before the proposed action is to be taken or a hearing on the
matter 1s scheduled The Notice shall invite written or oral

comments Lo the Ex culee Board on the pleDQPd action(s) prior to
the scheduled hearing. The rights described in this Section do nor
entitle a Unit Owner to be heard at any hearing or meeting called
by the Association,

Section 3. APPFEAL.

Any intevcsted Unit Owner having a right to Notice and
Hearing shall have the right to appeal to the Executive Board from
a declsion of entities other than the Executive Board by filing a
written notice of appeal with the Executive Board within ten (10)
days after being notified of said decision. The Executive Board
shall conduct a hearing within thirty (30) days of receiving the
written notice of appeal, giving the same notice and observing the

same procedures as described in the preceding sections of this
Article. '
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XXIV
EXFCUTIVE BOARD

Section 1. POWERS AND DUI'IES.

Except as otherwise limited by the Documents or the Act,

the Executlive Board may act in all instances on behalf ot the

ssoclation. The Executive Board shall have, subject to said

limitations, the powers and duties necessary for the administration

of the affairs, operations, and governance of the Association and

of the Common Interest Community including, but not limited to, Lhe
power to:

(a) adopt and amend Bylaws, Rules, regulations, budgels
for revenucs, expenditures, and reserves;

(b)  collect assessments for Common Expenses from Unit
oOwners;

(c)  hire and discharge employees, agents, managing
agents, and independent contractors;

(d) institute, defend, or intervene in litigation or
administrative proceedings in the Association’s name on behal f of
the Association or on behalf of two or more Unit Owners on matters
atfecting the Common Interest Community;

(e) make contracts and incur liabilities;

(f) govern the use, maintenance, repalr, replacaement,
and modification of the Common Elements;

(g)  cause any additional Improvements by the Associat Lon
to be held as a part of the Common Elements;

(h}) acquire, hold, encumber, and convey  in vhe
Association’s name any right, title, or interest to rea) propeYrry
Or personal property, provided that Common Element s may be conveyesd
Or subject to a Security Interest only pursuant Lo AS 34.08.430 ot
the Act and Article XVIII of this Declaration;

(1) grant eascements for public utilities or for other
public purposes consistent with the intended use of the Common
Elementls, and grant leases, licenses, and concessions fFor Nno MOLe
than one year, through or over the Common Elements;

() impose and receive payments, fees, or charges for
Che use, rental, or operation of the Common Elemants, other than
Limited Common Elements, and for services provided to Unit Owners:

!
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(k)  impose fees, penalties, fines, late chargoes,
interest, and collection costs, or a combination thereof tor late
payment of asgessments and, after Notice and Hearing, levy
reasonable fines, fees, and/or penalties for violations of Lhis
Declaration, the Bylaws, Rules, and/or regulations of the
Assoclation;

(1) 1mpose reasonable charges for the preparation and
recordation of amendments to this Declaration, any resale
certificates that may be required by AS 34.08.590, and/or any
statements of unpaid assessments;

(m) provide for the indemnification of the Association’s
officers and Executive Board and maintain Directors’ and officers’
liability insurance;

(n) assign the Association’s right to futurce income,
including the right to receive Common Expense assessments;

(0) exercise any other powers conferred by this
Declaration or the Bylaws;

(p) exercise all other powers that may be exercised in
this state by legal entities of the same type as the Association;
and

(q) establish, by resolution, committees of Dirvectors,
permanent and standing, to perform any of the above functions under
specifically delegated administrative standards, as designated in
L.he resolution cstablishing such committees. All committLces must
gilve written notice, by the U.8. Postal Service or Personal
delivery, of their actions or decisions to Unit Owners and UChe
Executive Board within [fifteen (19%) days of said actions or
decisions. Such committee actions or decisions must be ratitied,
modified, or rejected by the Executive Board at its next reqgular
mect 1ng.

SaeclLion 2. LIMTTATIONS ON THE FEXECUTIVE BOARD.

The [Executive Board may not act on behalf of the
Assoclation to amend this Declaration, to terminate the Comnmon
Interest Community, to elect members of the Executive Board to full
terms, or to determine the qualifications, powers, duties, or vtorug
of office of Executive Board members, bult the Executive Board may
till vacancies in its membership for the unexpired portion of any
Cerm. Neither the Executive Board nor its Dircctors shall receive
compensation for secrvices performed pursuant to this Declaratl ion .
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SecLion 3. MINUTES.

The Executive DBoard shall permit any Unit Owner (o
inspect the Minutes of Executive Board meetings during normal
business hours. The Minutes shall be available for inspection
within ten (10) days after any such meeting.

Section 4. MEETINGS.

(a) ASSOCIATION MEETINGS.

The Executive Board shall call a meeting of the
Assocliation at least once each year. A special meeting of the
Agsocilation may be called by the president of the Board, by a
majority of the members of the Executive Board, or by Unit Owners
comprising at least twenty percent (20%) of the votes in the
Assocliation. Not less than ten (10) nor more than sixty (60) days
In advance of the meeting, an officer designated by the Executive
Board shall cause notice to be hand delivered or mailed by the U.s.
Postal Service to the last known address of each Unit Owner. The
notice of the meeting must state the time and place of the meeting
and the 1tems on the agenda, including the general nature ot any
proposed amendment to the Documents, budget changes, and any
proposal to remove an officer or member of the Executive Board.

(b) EXECUTIVE BOARD MEETINGS.

All Assoclation members shall have the right Lo attend
all meetings of the Executive Board at which action is Lo be taken
by vote of the directors. Notice of such meetings shall be qivezn
not less than twenty four (24) hours prior to the tLime set for such
meeting, by posting such notice in a conspicuous location in the
Common Interest Community and/or by hand delivering notice to each
Unit. TIf an emergency situation requires an immediate meeting of
the Executive Board, no such notice is required.

XXV
TERMINATION

The Common Interest Community may be terminated only in
conformity with AS 34.08.260 of the Act

XXV1I
MISCELLANEQOUS

ection 1. SECURTITY.

The Association may, but shall not be obligated to,
maintain or support certain activities within the Common Interest
Community designed to make the Properties safer than they otherwige
might be. NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY
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SUCCESSOR DECLARANT SHALIL IN ANY WAY BE CONSIDERED INSURERS OR
(GUARANTORS OF SECURITY WITHIN THE COMMON INTEREST COMMUNITY, NOR
SHALL ANY OF THEM BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON
OF FAILURE TO PROVIDE ADEQUATE SECURITY OR OF INEPFFECTIVENESS OF
ANY SECURITY MEASURE UNDERTAKEN, EACH UNIT OWNER ACKNOWLEDGLES,
UNDERSTANDS AND COVENANTS TO  INFORM ITs TENANTS THAT  THE
ASSOCIATION, ITS EXECUTIVE BOARD AND COMMITTEES, DECLARANT, AND ANY
SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH PERSON USING THE
COMMON INTEREST COMMUNITY ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO
PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS RESULTING FROM ACTS
OF THIRD PARTIES.

Section 2. CHANGES IN THE ACT.

Many provisions of this Declaration and in the Bylaws
repeaft. exactly or substantially the same rule or outcome 1Iin A
particular instance as that required by the Act on the date this
Declavation was recorded, or repcat the same rule which the Act
would 1mpose as a default rule if the Declaration or Bylaws werc
sllent on that subject.

The Declarant anticipates the possibility that the Act
will be amended from time to time to retflect contemporary thinking
and experience regarding the structure and governance of common
interest communities, The Declarant believes 1t is in the bost
interest of the Unit Owners at Bonnie Cusack Estates that the
Property wmight always be governed in accordance with the most
current provisions of the Act, subject to the right in any
particular casc of the Unit Owners and the Executive Board to vary
that outcome by adopting a rule or amendment to the Declaration in
the manner provided for such amendments.

Accordingly, this Section directs that, in the future and
from time to time, in all instances where this Declaration or the
Bylaws contain language that precisely or substantially tracks the
Act on the date that Bonnie Cusack Estates 13 declared, this
Declaration and the Bylaws shall be automatically amended in
accordance with the amended cognate language of the Act which may
bg adopted by the State of Alaska, unless the particular languags
of the Declaration or Bylaws, cither as initially adopted or as
amended at any subsequent time by the Association, is substantially
at varlance with the amended text of Lhe Acrt.

Section 3. CAPTIONS .

The captlons in this Declaration are insercted fop
convenience of reference only, do not constitute a part of this
Declaratien, and in no way define, describe, or limit the scope or
1ntent of this Declaration or any of the provisions hercof. The
exhibits referred to as being attached to this Declaration aic
intended to be incorporated in this Declaration by such reference.
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Secrion 4. INVALIDITY.

If any term, covenant, or condition of this Declaration
ig held to be invalid or unenforceable in any resgpect, such
invalidity or unenforceability shall not affect any other provision
hereof and this Declaration shall be construed as 1if such invalid
or unenforceable provision had never been contained herein.

Saection 5. WAIVER.

No delay in exercising any right or remedy of any of the
parties hereunder shall constitute a waiver thereof, and no wailver
by the parties of the breach of any covenant of this Declaration
shall be construed as a waiver of any preceding or succeeding
breach of the same or any other covenant or condition of thig
Declaration.

Section 6. GENDER.

As used herein, each of the masculine, feminine, and
neuter genders shall include the other genders, the singular shall
include the plural, and the plural shall 1include the singular,
wherever appropriate to the context.

Section 7, RIGHT OF ACTION.

The Declarant, Association, and/or any aggrieved Unit
Owner 15 granted Lhe right of action against Unit Owner(s) who fail
to comply with the provisions of the documents or the decisions
macde by thoe Association,

In an action to enforce this Declaration’s provigsions,
the prevalling party shall be entitled to recover court costs and
acLtual attorneys’ fees.

Section 8, CONFLICT.

Declarant intends that the Documents comply with the
requirements of the Act and Alaska Statutes governing nonprotit
corporations, AS 10.20, et seqg. If the Documents conflict with ANy
statutes, the conflicting terms of the statutes shall control. It
the Declaration conflicts with any other document, the Declaration
shall control.

Section 9. LIQUIDATED DAMAGES.

| Since it is difficult to determine damages for the
violation of Declaration provisions, except where this Declaration
provides some other figure, the prevailing pariy in any action to
enforce the provisions of this Declaration shall be entitled to
recover liquidated damages in the amount of $30.00 per day for each
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day the condition, which 1s the subject matter of the action to
enforce, exists., Each violation of the Declaration shall give rigse
Lo a separate ligquidated damage recovery. This liquidated damage
award shall increase, but not decrease, every five (5) years from
the date of this Declaration to match the equivalent increase, 1Lf
any, 1in the Consumer Price Index for Urban Wage Earners and
Clerical Workers: U.S. Clty Average, All ltems 1967 equal $100.00,
issued by the Bureau of Labor Statistics for the United States
Department of Labor with the index for November 1997 as Lhe price
index figure.

IN WITNESS WHEREOF, the Declarant has caused this

Declaration to be executed on the day and year first hereinabove
written,

GAGE DEVELOPMENT, INC.,

Todd Christianson
President

STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )

THIS TS TO CERTIFY that on this J:}+$“ day of October, 1998,
before me, the undersigned, a Notary Public in and for the State ol
Alaska, personally appeared TODD CHRISTIANSON, known t£o me €O be
the President of Gage Development, Inc. and to be the individual
named and who executed the foregoing instrument, and acknowledgod
Lhe execution thereot to be his free and voluntary act and deed on
behalt of Gage Development, Inc. for the uses and purposes therein
set forth,

WITNESS my hand and notarial seal the day and veav [list
hereinabove written.

1 .'Ir! - ’
Notaryﬁpubllc in and for Alaska
My Commission Expires'“ﬂr7*73
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EXHIBIT A

UNITS AND COMMON ELEMENTS SUBJECT TO DECLARATION

IL.ots 1 through 10, Block 1; Lots 1
through 28, Block 2; and Tracts A
and B, according to the officlial
plat thereof, filed under Plat No.
98-770, in the records of the
Anchorage Recording District, Third
Judicial District, State of Alaska.
Tract C, SIMPSON 'TRACTS, according
to the official plat thereof, filed
under Plat No. 71-99, 1n the records
of the Anchorage Recording District,
Third Judicial District, State of
Alaska. EXCEPTING THEREFROM that
portion conveyed to the Municipality
of Anchorage by Deed dated January
28, 1988 1n Book 1697 at Page 346.
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EXHIBIT B

PLANS AND CERTIFIED SURVEYS

(Containing information required
by AS 34.08.170)
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EXHIBIT C

TABLE OF INTEREST

Percentage Votes 1in
Unit No. Interest Association
Lot 1, Block 1 2.63% 1
Lot 2, Block 1 2.63% ]
Lot 3, Block 1 2.63% 1
Lot 4, Block 1 2.63% 1
T.oC 5, Block 1 2.63% 1
Lot 6, Block 1 2.63% 1
Lot 7, Block 1 2.63% 1
Lot 8, Block 1 2.63% 1
Lot 9, Block 1 2.63% 1
Lot 10, Block 1 2.63% 1
Lot 1, Block 2 2.63% 1
Lot 2, Block 2 2.63% 1
Lot 3, Block 2 2.63% 1
.ot 4, Block 2 2.63% 1
Lot. 5, Block 2 2.63% 1
Lot 6, Block 2 2.63% “ 1
lL.ot 7, Block 2 2.63% 1
Lot 8, Block 2 2.63% 1
.ot 9, Block 2 2.63% 1
Lott 10, Block 2 2.63% 1.
Lot 11, Block 2 2.63% ]
Lot 12, Block 2 2.63% 1,
Lot 13, Block 2 2.63% 1
.ot 14, Block 2 2.63% 1
Lot 1%, Block 2 2.63% 1
Lot 16, Block 2 2.63% 1
Lot 17, Block 2 2.63% 1
Lot. 18, Block 2 2.63% 1
Lot 19, Block 2 2.63% ]
Lot 20, Block 2 2.63% ]
Lot 21, Block 2 2.63% 1
ot 22, Block 2 2.63% 1
Lot 23, Block 2 2.63% 1
Lot 24, Block 2 2.63% 1
Lot 2%, Block 2 2.63% l
Lot 26, Block 2 2.63% 1
Lot 27, Block 2 2.63% ]
Lot 28, Block 2 2.63% 1

TOTAIL 100.00% 38
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EXHIBIT D

EASEMENTS, COVENANTS AND/OR LICENSES

Reservations and exceptions as contained in the United States
Patent and/or 1n Acts authorizing the lssuance thereof, said
patent was recorded December 28, 1955 in Deed Book 127 at Fage
130.

Taxes and easements due to the Municipality of Anchorage.

Slope easements, as dedicated and reserved on Tract C, Simpson
Tracts, according to the official plat thereoft, filced undoev
Plat No. 71-99.

Easements as shown on Plat No. 71-99 for Tract C, Simpson
Tracts.

Deed of Trust, including terms and provigions thereof,
securing $50,000.00, together with any other amounts duc
thereunder, with Sandra D. Keech and James F. Vaill as trustov
and David C. Simpson as trustee and beneficiary, dated Apral
30, 1984 and recorded August 13, 1984 in Book 1142 at Page
979; modificd bv agreement, including the terms and provisions
Lhereof, recorded November 5, 1986 1n Book 1519 at Page 300,

Limitations of Access and Reservation of specilfic access as
more ftully contained in Deed executed by Donald D. Keech,
Sandra Keech, Donald C. Simpson, Margaret Simpson and James [0,
Vall, as grantors to Lthe MUNICIPALITY OF ANCHORAGE as granta,
recorded January 28, 1988 in Book 1697 at Page 348.

Deed of Trust, including terms and provisions thereof,
securing $325,000.00, together with any other amounts due
Lhereunder, with Gave Development, Inc., an Alaska Corporation
as trustor and First American Title Company of Alaska as
Lrustee, and The First National RBank of Anchorage as
beneficiary, dated February 8, 1996 and recorded February 9,
1996 1n Book 2886 al Page %2,

Unrecorded Subdivision Agreement, inc¢luding the terms and
provisions theveof, between Gage Devclopment, Tnc. as fivse
party and Municilpality of Anchorage, recorded May 24, 1996 in
Book 2930 at Page 292,

Easement  for electrical transmission and/or telephonc
distribution and incidental purposes, including terms and
provisions thercof, granted to CHUGACH ELECTRIC ASSOCIATION,
INC, recorded May 31, 1996 in Book 2933 at Page 482, (Blanket,
Eascment)

Notice of Zoning Action, 1ncluding terms and provisions
thereot, as oxecuted by the MUNICIPALITY OF ANCHORAGE on
behalf of the Zoning Board of Examiners and Appeals,
referenced as zoning file 96-109 with Gage Development, Tnc.
as petitioner requesting a conditional use permit for a
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13,
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natural resource extraction (Peat), recorded June 10, 1996 i
Book 2936 at Page 487,

Watcer Main Extension Agreement, including the terms and
provisions thereotf, executed by and between Gage Development,
Inc. and the Municipality of Anchorage, dated May 25, 1996 and
recorded September 16, 1996 in Book 297% at Page 440,

Sanitary Sewer Extension Agreement, including the terms and
provisions thereof, executed by and between Gage Development,
Tne. and the Municipality of Anchorage, dated May 25, 1996 and
recorded September 16, 1996 1n Book 2975 at Page 462,

Construction Deed of Trust, including terms and provisions
thereof, securing $950,000.00, together with any other amounts
due thereunder, with Todd Christianson and Michael L. Cusaclk,
Jr. as trustors and TransAlaska Summit Title Insurance Agency,
LLC as trustee, and Key Bank as bencficiary, dated September
30, 1997 and recorded October 2, 1997 in Book 3132 abt Page
925 .

Notice of Right to Lien executed by D & 8 Concrete, lne.,
dated October 10, 1997 in Book 3137 at Page 456.

Notice of Right to Lien executed by Smith Tractor & Equipment,
dated November 17, 1997 in Book 3156 at Book 330; and Claim ot
lien, 1including terms and provisions thereot, executed by
smith Tractor & ELEquipment against Gage Development in  Uhe
amount of £$8,975.60, UtLogether with any other amounts duc

thervcunder, for time and material, dated December g8, 1997 1n
Book 3165 at Page 905,
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EXHIBIT E

ARCHITECTURAL CONTROLS

1. Secrtion ceneral .

No structure shall be placed, erected, or installed upon any
Unit, and no improvements (including staking, clearing, excavation,
grading and other site work, exterior alteration of existing
improvements, and planting or removal of landscaping matcrials)
shall take place except in compliance with this Exhibit E and the
Design Guidelines and upon approval of the appropriate committee
urider Section 2 hercof.

Any Unit Owner may remodel, paint or redecorate the interion
of structures on his Unit without approval . However, modifications
to the 1nterior of screened porches, patios, and similar portions
of a Unit visible from outside the structures on the Unit shall be
sub ject to approval as provided for herein. No approval shall be
required to repaint the exterior of a structure in accordance with
the originally approved color scheme or to rebuild in accordance
with originally approved plans and specifications.

All dwellings constructed on any portion of the Common
Interest Community shall be designed by and built in accordancoe
with Lhe plans and specifications of a licensed architect o

licensed building designer.

Section 2. Architectural Review.

Responsibility for administration of the Design Guidelines, as
defined below, and review of all applications for construction and
modlfications under this Exhibit E shall be handled by the two
committees as described in subsections (a) and (b). The members of
the Committees need not be Unit Owners or repregentatives of Unit
Owners, and may, but need not, include architccets, enginecrs oL
similar professionals, whose compensation, if any, shall b=
cstablished from time to time by the Execulive Board. e
Executlve Board may establish and charge reasconable fees for reviaw
of applications hercunder and may redquilire such fees to be paid in
full prior to review,

a. Initial _Construction Committee. The Initial
Construction Committee ("ICC") shall consist of one to throee
persons and shall have exclusive jurisdiction over all original
construction on any portion of the Common Tnlerest Communicy,
Until 100% of the Common Interest Community has been developed and
conveyed to Unit Owners other than Builders or Dealers, tha
Declarant retains the right to appoint all members of the 1CC who
shall serve at the Declarant’'s sole discretion. There shall be no
surrender of this right prior to that time except 1n a writtaon

_']_




instrument in recordable form executed by Declarant., Upon the
explration of such right, the Executive Board shall appoint thoe
members of the TCC, who shall serve and may be removed 1n fha
Executlve Board’s discretion.

. Modifications Commlittee. The LExecutive Doard may
establish a Modifications Committee ("MC") to consist of at least
three and no more than five persons, all of whom shall be appointed
by and shall serve at the discretion of the Executive Board. The
MC, if established, shall have exclusive Jurisdiction over
modifications, additions, or alterations made on or to existing
structures on Units or containing Units and any common clements,
The ICC shall have the right to veto any action taken by theo MO
which the JCC determines, 1in 1ts sole discretion, to b
inconsistent with the Design Guidelines.

Sectcion 3. Guidelines and Procedures.

The Declarant shall prepare the initial design and development
guidelines and application and review procedures (the "Design
Guidelines") which shall apply to all construction activities
within the Common Interest Community. The Design Guidelines may
contaln general provisions applicable to all Units, as well as
specific provisions which vary from Unit to Unit depending upon
location, uniqgque characteristics, and intended use.

The ICC shall adopt such Design Guidelines at ibs  init lal
organlizational meeting and thereafter shall have sole and full
auwthority to amend them. Any amendments to the Design Cuidelines
shall apply to construction and modifications commenced after the
date of such amendment only and shall not apply to roguire
modifications to or removal of structures previously approved once
the approved construction or modification has commenced.

The ICC shall make the Design Guidelines availlable to Unit
Owners, bullders, and Dealers who scek Lo engage in development ov
construction within the Common Interest Community and all such
Persons shall conduct their activities 1in accordance with such
Design Guldelines. In the Declarant’s discrotion, such De 1
Guidelines may be recorded in the Anchorage Recording Districe,
Third Judicial District, State of Alaska, in which ovent Uhe
recorded version, as it may unilaterally be amended from time Lo
time, shall control in the event of any dispute as to which version
of the Design Guidelines was in effect at any particular Uime.

| The MC may adopt detailed procedures and standards governing
1ts area of responsibility, consistent with those set forth in rhe
Design Guidelines and subject Lo review and approval or disapproval
by the ICC,

s




L 13344 Pr93

section 4. submigsion of Plans and Specifications.
a. No construction or improvements shall be commenced,

erected, placed or maintained on any Unit, nor shall any exteriov
addition, change or alteration be made thereto, until the plans and
specifications ("building plans") showing site layout, structural
design, exterior elevations, exterior matLerials and colors, 51gns,
landscaping, drainage, lighting, irrigation, utility facilities
layout, and screening therefor shall have been submitted to and
approved in writing by the ICC or MC, as appropriate. The Design
Guidelines shall set forth the procedure for submission of (e
building plans.

b. In reviewing each submission, the ICC or MC, as
appropriate, may consgider visual and environmental lmpacgt,
ccological compatibility, natural platforms and finish qrade
elevation, harmony of external design with surrounding stracLures
and environment, and location in tLhe relaltion to surrounding
structures and plant life. The committees may rvequire relocation
of native plants within the construction site as a condilion of
approval of any submission.

The 1€C or MC, as appropriate, shall, within 4% days
after receipt of each submission of the bullding plans, advise Lhe
party submitting the same, in writing, at an address specified by
such party at the time of submission, of (i) the approval of
buillding plans, or (ii) the segments or features of the building
plans which are deemed by such committec Lo be inconsistent or not
in conformity with this Declaration and/or the Design Guidelines,
the reasons for such finding, and suggestions for the curing ot
such objections. 1In the event the appropriate committee fails to
advise the submitting party by written notice within the Lime sot
forth above of either Lhe approval or disapproval ot the bullding
plans, the building plans shall be deoned disapproved. Not 1o
shall be deemed to have been given at the time the cnve l ope
containing such notice, properly addressed, and postage prepaid, iu
deposited with the U.8. Postal Service, registered or cervtified
mall, return receipt requested. Personal delivery of such written
notilce shall, however, be sufficient and shall be deemed o have
been glven at the time of delivery.

C. If construction does not commencs on a PLroject Eor
which bullding plans have been approved within 12 months of such
approval, such approval shall be deemed withdrawn, and it shall be
necessary for the Unit Owner to resubmit the bulilding plans Lo the
Declarant for reconsideration.

Section Y, No Waiver of Future Approvals.

Lach Unit Owner acknowledges that the members of the ICC and
thelbﬂﬁ will change from time to time and (Lhat interpretation,
application and enforcement of the Design Guidelines may VALY

L
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accordingly. Approval ot proposals, plans and specifications, o
drawings for any work done or proposed, or in connection with any
OLher matter requliring approval, shall not be deemed to constitut.e
a walver of the right to withhold approval as to any similav
proposals, plans and specifications, drawings, or other matters
subsequently or additionally submitted for approval.,

SecLion 6, variance .,

The ICC may authorize variances from compliance with any ot
Lts  guildelines and procedures when cilrcumstances such  as
topography, natural obstructions, hardship, or aesthetic ov
environmental considerations require. Such variances may only b
granted, however, when unique circumstances dictate and no varianco
shall (a) be effective unless in writing; (b) be contrary to this
Declaration; or (c¢) estop the ICC from denving a variance ln other
clrcumstances,

sSection /. Limitation of [Liability.

Review and approval of any application pursuant to this
Fxhibit E is made on the basis of aesthetic considerations only and
neither the ICC nor the MC .shall bear any responsibility for
ensuring the structural integrity or soundness of approved
construction or moedifications, nor for cnsuring compliance with
building codes and other governmental requirements. Neither the
Declarant, the Association, the Executive Board, any committee, orn
member of any of the foregoing shall be held liable for any injury,
damages, or loss arising out of the manner or quality of approved
construction on or modifications to any Unit.

sSection 8. Enforcement .

Any structure or improvement placed or made in violation it
this Fxhibit E shall be deemed to be noncontorming,  Upon writton
requaest from the Executive Board or the Declarant, Unit Owners
shall, at their own cost and expense, remove such sStructure o
improvement and restore the land to substantially the same
condition as existed prior Lo the noncontorming work. Should o
Unit. Owner tail to remove and restorce as required, the Executlve
Boarad or its designees shall have the right to enter the Unit,
remove the violation, and restore the property to substantially the
same condition as previously existed. All costs, Logether with tlie
InLterest at the maximum rate then allowed by law, may be asscssed
against the benefitted Unit and collected as a speclal assessment .

Any contractor, subcontractor, agent, omployee, ov other
invitee of a Unit Owner who fails to comply with tLhe terms and
provisions of this Exhibit E and the Design Guidelines may bhe
¢xcluded by the Executive Board from the Common Interest Community .
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In such event, neither the Assoc¢iation, its officers, 108
committees, nor its directors shall be held liable Lo any Person
for exercising the rights granted by this paragraph.

In addition to the foregoing, the Association shall have Uhe
authority and standing to pursue all legal and equitablce remedlos
available to enforce the provisions of this Lkxhibit E and cthe
declisions of the ICC and MC.

Secrion 9. Application; Amendment .

This Exhibit E shall not apply to the activitlies of the
Declarant, nor to improvements to the Common Elements by or ol
behalt of the Association.

This Exhibit E may not be amended without the Declarant’s
written consent o long as Lhe Declarant owns any land subject Lo
the Declaration.
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DESIGN GUIDELINES
FOR

Bonnie Cusack Estates
(A Planned Community)

1. Structure Type. No building or structure shall be
erected, altered, placed, or permitted to remain on any Unit other
than:

(a) one detached single-family dwelling;

(b) one garage. Every dwelling must have a garage
capable of housing at least two automobiles.
Larger garages or more than one garage may be
permitted by the Initial Construction Committee
("ICC") on a case-by-case basis;

(c) fences, gates and assocliated structures; and
(d) any other accessory building, structure, .or other
1tem 1if approved by the appropriate commitlee
leither the 1CC or Modifications Committee ("MOT)

hereinaftter referred t. O as the TApPYOVving
committee”] pursuant to  Exhibit E of the

Declaration.

None of the items listed above may be constructed, installed,
placed or made without the express written approval of the
approving committee as reqguired by Exhibit E to the Declaration.

2 Cost, Quality and $ize. No dwelling smaller tLhan 1,200
sqquare  fteet of gross f[loor area for bullding/living spacea,
excluding porches, garages, covered patios, or sundecks shall be
constructed on a Unit unless the I[CC expressly waives tLhe gize
requirement. Any such walver will be granted only if the 1CC, in
its sole discretion, determines that the proposal substantially
conforms with the intent of these Design Guidelinecs and the
finished appecarance contributes to the appearance of the ovntiie
neilghborhood.

Dwellings to be constructed on Lots 11-42, Block 1, and Lot
29-46, Block 2, of the sccond and third phases in the development
of Bonnie Cusack Lstates, shall have a marketL value in 1998 dollars
of at least $170,000, including the value of the lot. T 13 the
intention and purpose of these standards to assure that  all
dwellings shall be of a quality of workmanship and materials
substantially the same or belter than that which can be producad on
the date this Declaration is recorded. The ICC has the right ro
walve these dollar amounts in its sole discretion. )

1
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3. Building Height. Building height shall generally bo
maintained at above the minimum height in feet otherwilise requlred
by municipal regulation, mecasured as described in Title 21 of the
Anchorage Municipal Code, but the 1CC may expressly waive on a
case-by-case basis the foot height limitation and allow an
individual building to be constructed at the minimum height 1n feet
required by the Anchorage Municipal Code. Moreoveyr, LO  Lhe
satisfaction of the ICC, all dwellings must have the appearancae of
two story structures from street level,

4, Exterior Appearance, Colors, and Materials. To ensure
the development of Bonnie Cusack Estates as a planned community of
high standards, the approving committee shall be responsible fov
approving exterior coiors to promote a pleasing and compatible
neighborhood appearance. In doing so, the approving committes
shall have the power Lo approve or disapprove any exterior color
and/or trim before application. Such approval or disapproval shall
be made by the determination of the approving committee, 1n 163
sole discretion, as to whether the proposed color and/or trim
adversely affect(s) the overall appearance of the neighborhood.
Overly vibrant colors will be disallowed, as will color schemes
that c¢lash with the neighborhood’s overall appearance.

Similarly, the approving committee shall be responsible for
approving the type of materials used on Unit exteriors. High
maintenance exterior finishes, such as log oil or similar alesay
lacquer or varnish, shall not be allowed on the exterior of any
structure, However, natural semil-transparent stalns oy othol
similar finishes which are designed to mimic clear finishces, which
may have been manufactured to offer longer-term low maintenandc:,
may be approved on a case-by-case basis, at the sole discretion of
the approving committee.,

The exterior finish of the front of every home shall be of a
horizontally placed lap siding. The lap siding shall bhe cedarv, an
approved wood composition lap siding, or a substantively similar
equal finish as approved by the approving committee in its asole
discretion., The ICC and MC will restrict the use of T1-11 siding
or material of  similar appearance, cquality, Cost, atld/ o
composition £o the sides and rear of cach home. Drivit, howaver,
1s allowed and encouraged.

The Unit Owner shall blend the paint, i1f necessary, while
applying 1t to the structure’s surfaces 1n order for the paint o
appear the same color on all surfaces when dried. Other permittad
exterior finishes are wood composition lap siding, real brick, vcal
stone, stucco, or an approved equal finish. The application of
stucco, however, 1s to be used only as an accent treatment and is
limited to not more than 10% of the exterior surface area of any
dwelling, unless this limitation 1is modified by the approving
committee, in its gsole discretion. Exterior colors shall be
restricted to soft "earth tones" as determined by the approving

2
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committee, in 1ts sole discretion. The extcrior colors and
materials mast be approved by the approving committee prior to
their application and installation.

A1l roofs shall be of a material, <¢olor, and texture as
approved by the approving committee., IFlat roof construction shall
not be permitted. The pitch of the roof must exceed [lve percent.
No maximum or minimum pitch is otherwise specificd; however, the
approving committee’s approval or disapproval will be based on the
visual impact of the roof on the Unit or on neighboring Unitg,
dwellings, roads, and open spaces. The overall appearance of the
dwelling shall be an important consideration.

All projections including, but not limited Lo, chimney flucs,
vents, gutters, downspouts, utility boxes, porches, rallings and
exterior stairways shall match the color ¢f the surface from which
they project, or shall be of any approved color. Any building
projections must be contained within any setback restrictions.

Visual impact of garage doors shall be minimized by such
measures as, but not Jlimited to, location of the dwelling,
protective overhangs or projections, special door-facing materials,
design, and/or landscaping. Only raised panel wood or raiscd panal
metal garage doors are allowed, unless expressly approved by tho
APProvig committee,

5. Placement. of Structures., The location of any and all
man-made structures 1s subject to the approval of the ICC.
Structures, as defined in the Anchorage Municipal Code, may not
encroach into the yard areas as required by the Anchorage Municlpal
Code . Pront vard setbacks are Lo be varied to avord a uniforn
appearance and the TCC may requlre additional front vard setbhacks.

6 . Completion. of Construction. Once  commenced, any
construction of a dwelling must be pursued to completion wilh
diligence and continuicty, and in no event shall such construction
period exceed one year, except for certain interior unfinished
areas previously approved by the ICC. Miring the course of
construction, the Unit Owner or builder shall protect from damage
contiguous pavements, curbs, walks, streets, shoulders, and utility
structures L1n the vicinity of, or leading to the construction area,
and shall Kkeep pedestrian and road rights-of-way, as well as
drives, reasonably c¢lear of equipwment, building materials, divt,
debris, and similar items. No buildings constructed clsowhers
shall be moved to or placed on any Unit except with the approval of
the 1CC. No building shall be in any manner occupied while in the
course of original construction or until it complies with all
applicable requirements of the Declaration, the Municipality of

Anchorage, and this Exhibit. All other improvements shall b
complated wlthin ninecy days tollowling commencement O f

construction.
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7. Pences. No fence or wall shall be erected until aften
the plans for such fence or wall are approved in writing by the
I0C. No fence or wall shall be erected or placed in the front vard
of any Lot nearver to Lhe straeet Lhan the front of thoe residoence
unless otherwise approved by the ICC. No metal, plastic, chain
link, processed wood, or wood link fences shall be allowed in the
planned community. Only natural wood fences shall be pcrmitted;
however, posts and their brackets may be metal or processed wood
with approval of the approving commlttee. All fences must be
properly maintained as an attractive addition to the Unit. TFences
include dog runs, pens, garden enclosures, and any other visible
exterior boundary dividers.

8. Landscaping. It is the intent of Declarant Lo requlrc
that landscaping be completed promptly after construccion 1s
completed. All homes substantially completed between and including
the dates of July 1st and May 1st of the followlng year are LO boe
landscaped no later than the first of August of that f[ollowinyg
vear, Homes substantially completed atfter May 1lst and on or bafore
June 30th of the same year must be landscaped by August 15th Of
that same year. All walks, driveways, and parking areas shall bo
paved or similarly improved. Vegetable gardens are not permitte=d
in the front yard of a Lot without the ¢xpress written approval of
the approving committce, Decorative concrete block, sometime:s
reterrcd to as Keystone block and often usced in brown ov guray
color, Ls an acceptable material for non-structural landscaping ans
retaining walls. Only wood, natural rock, or poured concrate with
a washed pebble surface is acceptable for purposcs of CONSLLUCE L1¢
non stcructural landscaping and retaining walls. All Unit Ownels
must submit their landscaping plans to the [CC for approval and all
Lree removal, tree thinning, vegetation removal, or planting of noew
trees or vegetation must be in accordance with an approved
landscape plan.

9. Trees. No Unit Owner shall be permitted to completely
clear a Lot where standing trees of size and beauty exist. Space
may be cleared for construction and trees may be thinned, so long
as the maximum natural beauty and aesthetic valucs of such tLreas
are retained, A minimum of two evergreen trees of not less than
six (6) feet in height and one deciduous tree of not less than
elght (8) feet in height and a minimum of four (4) shrubs not loss
than two (2) feet in height are to be maintained on the front
portion of each Unit. The front portion of a Unit tor the purpos:
of this section shall be limited to the arca between the front of
the dwelling and the street curb unless otherwise approved by the
TCC. ‘lTrees and vegetation in the rear and sides of the Unmit are
not Lo be substituted for the vegetation vrequived 1n thid
paragraplh. Upon prior written request, the ICC may approvy
deviations from these requirements Lo accommodate lot slze, shape
and/or topography.
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AFTER RECORDING, RETURN TO:

John H. Tindall, Esqg.
Tindall Bennett & Shoup

508 W. Second Avenue, Third Floor
Anchorage, Alaska 99501
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REVISED EXHIBIT C
TO
DECLARATION
FOR
CAGE DEVELOPMENT, INC.
(A Planned Community)

TABLE OF INTEREST

Percentagce Votes 1in
unit No. Interest Asgociation
Lot 1, Block 1 1,.51% 1
Lot 2, Block 1 1.651% 1
Lot 3, Block 1 1.51% 1
Lot 4, Block 1 1.51% 1
Lot &, Block 1 1.51% 1
Lot 6, Block 1 1.51% 1
.ot 7, Block 1 1.51% 1
Lot 8, Block 1 1.51% 1
Lot ¢, Block 1 "1.51% 1
Lot 10, Block 1 1.51% 1
Lot 11, Block 1 1.51% 1 |
Lot 12, Block 1 1,51% 1
Lot 13, Block 1 1.51% 1
Lot 14, Block 1 1.51% 1
Lot 1%, Block 1 1.51% 1
Lot 16, Block 1 1.51% 1
Lot 17, Block 1 1.51% 1
Lot 18, Block 1 1.51% 1
Lot 19, Block 1 1.51% 1
Lot 20, Block 1 1.51% 1
Lot 21, Rlock 1 1.51% 1
Lot 22, Block 1 1.51% 1
Lot 23, Block 1 1.51% 1
Lot 24, Block 1 1.51% 1
Lot 25, Block 1 1.51% 1
Lot 26, Block 1 1.%1% 1
.ot 27, Block 1 1.51% 1.
Lot 28, Block 1 1.51% 1
Lot 1, Block 2 1.51% 1
Lot 2, Block 2 1.51% 1
Lot 3, Block 2 1.51% 1
Lot 4, Block 2 1,51% 1
Lot 5, Block 2 1.51% 1
Lot. 6, Block 2 1.51% 1
Lot 7, Block 2 1.51% 1
Lot 8, Block 2 1.51% 1
Lot 9, Block 2 l,51% 1
Lot 10, Block 2 1.51% 1
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Lot 11, Block 2 1.51% 1
Lot 12, Block 2 1.51% 1.
Lot 13, Block 2 1.51% 1
Lot 14, Block 2 1.51% 1
Lot 15, Block 2 1.51% 1
Lot 16, Block 2 1.51% 3,
Lot 17, Block 2 1.51% 1
Lot 18, Block 2 1.51% 1
Lot 19, Block 2 l.51% 1
Lot 20, Block 2 1.51% 1
Lot 21, Block 2 1.51% 1
Lot 22, Bloc¢ck 2 1.51% 1
Lot 23, Block 2 1.51% 1
Lot 24, Block 2 1..51% 1
Lot 25, Block 2 1.51% 1
Lot 26, Block 2 1.51% 1
Lot 27, Block 2 1.51% 1
Lot 28, Block 2 1.51% 1
Lot 29, Block 2 1.51% 1
.ot 30, Block 2 1.51% 1
Lot 31, Block 2 1.51% 1
Lot 22, Block 2 1.51% 1
Lot 33, Block 2 1.51% 1
IL,ot 34, Block 2 1.81% 1
Lot 35, Block 2 1.81% 1
Lot 36, Block 2 1.51% 1
Lot 37, Block 2 1.51% 1
.ot 38, Block 2 1.51% 1
TOTAL 100.00% €6 voteaey

After Racording Return To:

John H. Tindall, Esq.

Tindall Bennett & Shoup

508 W. Sfecond Avenua, Third rloor

Anchorage, Alaska 993501

29-C0
062249 20000E -6 PH 2: 14
ANCHORAGE REQUESTED BY

RECORDING DISTRICT

7@4{745{' gmm,ﬁ-’ g‘

ih/n_p?é




LECEND

B douc X0 e om B f et T L [—
o om AT Yk _. ‘___In.!ﬁ -y g el A
B e LT T A St e gl aftwad ) —— e ....nul.:.. -
o B e Tt g S i q—— : _ SCALE: =100
mﬂu_..rq:-.fm.nnlliuuﬂlﬂ.nuﬂup 3

i
Bl DFST  mTa S =g
el SW OO Tads PO M- 7
e O T erY R

sk AT O R
B el O e
fez PO wf -Feahl
Ma ML o w1
e ey oW Pyl Lal
& Pl R O R Al e
P SRR TR P T
2 e Dl TlL aaTesd ™ e A
et WL e Mol O Al MSEResas LaSeoeT Pl | Y
Ty EELOPL MR Pt TR el A0 el
P Ly Ll f
A5 SO A PRl Ll e O
ak; MOORE Py Pl A0, LNSTaly SCaNY (L 1 s 53

MOy SCTOR L PR T8 B v
NOTES

1 et L QSR AT e DOl 1S mel T33P

2 O BUITTSC AT e mad Lt CECw FrCUTRS
PO e e S WE N FTOORTEY o F RGe B
P I Y A ek KD 3T T M ——

b ARG T T i R [ gy -.ni..:[l.ﬂqn.ﬂ-... o A - » 4 m, .
Cagen ol GRms B al TLARGAS AP R Al A

S ST AL et 3 RSSO PTEME LB v swOd Ay
Al oAy CIMTTARL NC 5 o FTL B 070a, il r

B sl AL Sl WO DT fU o W LB B AT
Pt P d s Swg s s seall D 105 Db F ad TR

Bl -TEET iPRTE LM PR ST el o wT PTPIe TS % PN TTu
O T Tear T NTTR mal AP VLT T RATETTR M LW GRR aX =T
i S SEE RSSO E_h w -G w MATWETT AN M L T
IS I el AL wat P P LG 1 D odetedl s T AT I F LAY NS

oAl o L R TYRTPMR Qe ] A8L s L adas et Gl Pl WO

ALY T EF A

: SCALE: 1"=50'
) SCALET= THADT 3
Y
| ' i
LI S
— 1 fyp wwil
..in.i..nlll.....l_ 4 i
T j T g e
b | = 3 or
I, b :
PR | >3 nl R A . ot e, Tr_tz
iy - — - T i " .
L | b T "f el | Fusae e w) 6= 1L
b |
e 1
2 ; g

b _ :m._ =
i.- k # . Y [ =t - L e ne —— [T
- T - 1 - M T T h a~ —
- - -t " " [ [}

. i . [h : =

e y w1 i -ASEY CABACX LOO= 2l R R

- et ) - . ——— — [ P i utv.l.‘.-.:na.r o ki 1L
- i .= —— i Lo i T T Arrar - FAN LAY
a7 EF [Cew . muew  Fo =
! B}

or - al vl | == m Nw Bt - [ET ] ...”

o L
.n-mrfdr-vl-uﬂ.l.\.u....fl..lq.ul__.l ™ .

L

3L EMaR € (CETT 2T s g FL oW

e Rt - -
Tan @l AT -_ - R - 1 Ay g . P, : '
C(ET AN AT AT T AT A 1L PR Ty I LT B s AN LA DT i RS STIT e T At Ter Meal o> ] -
] g D e La i TEVa T PR ) Ia.u-.!n-H.”U L] .
Ra TTar PROSCETY Tadi1 eT# T A o e P o T et A B APTRACT rTRLY TIPS R SRt e - weTiTn s Jaor Akl wITan T TR D Ay LA |
ot I T 17 wfERS H e LA T FoaT et Rl AT D Cam R WA Tl Ra SRk MOl N el M ANYE 4l WM T aef Gerwm ol lE . H

e gl Al STRMEE T LT R TR o el AL B
EOEA e PRI, e o T LT w0 e WAL
. L e NS LR N S T

Pty N Mo AMI *t ATAIadL KL S DY AIWCLW % Tat Mt mCH T A e Y LD T L R
. T e O -y, M ETS MmOt ThATORT L, W el

M by v and Tef tay g talkl Tl Ok TGS
. -

"C A - ._ﬂ
AT B yfnfoe

azHats, 5203

ATzt oe Cas g Fecd IaD DS =T
1wy pEack? AN BTl o WAL AL - MR P g my
Ferr 5% @ Te T om Tep PN LT MR ) ]
et AT TE el T T L meSe T LS L] ]
e T Ao AT RS L T LT 3L S
e L, P, war T PR et e e Dy
N Cemi B WS I IERT T e DN
B e R e S
— Mt T A Sty ArS A p ) ML WIaTa -
(A Sam . o fd™d F3"ar F gl Ca L. W e
P O PR LT aa) e N M LeE W L o
T TR TR LA Y ML Y (L -0 S %
e BTN . FITAE Vg O=T T L RuCW
LNAS 1" A ] LD S v MO L
RIS TR T e B B ca S TR -rn ¥ -
T s, sl o BRI PR o b AT PCT S T
et o om e e AP I e At D [ PR S - N
Loress™ o % LG ML WLkl ok P E 2l e
T W P Y o] Bl SO S0 I

T s e

Tz il MRt LaflT
AT L e ] B

33" e iPapms IR BT T

T TRPR e e

RIS ACPMIW_ IO e

i e Br™ s o LN
=N aats b T PTRAM o Tt

l—h\alllul._.l?l. -~ h.n... --MI ! i o - S
o o
: 'l
MTTak O A e T Coain S

T T
Rl T e, Pate TF AN 3 D8l
- Eﬁrllllil

L, Ve Ty S

LHIRRY S ACKRZLLEIITH Deg Loy

- P .u’a..—l-na.-
e L T TR .WJI\.\._-_
" droa s Tl el B ECRCH uf el pil

A e o ol - -

[l Sl B TN ] o e T

PLaT & P30 L,

- APETRE ) P B e, Ltk e T My T

b {H P
=al J=-r s
A ] A A .ﬂ.mr —— o |
. SCNNE CUSACK ESTATZS |

.—hﬂr\lﬂhudr-l\u.vn‘t-hhlhr#..hudh

1 TEOWEGE & v L Bl CSarE TR - T
L RRCLTES I Cm S Rt AW L e T - TEFA Bl T wfafCE -
EEE:.I.IH‘{I.PI.E -

CRETE TRERTAREY

B R e R N R el
FAT LT a7 PO hpARPD Twa T2 O T W T T AL P ¢ BT SO0 SR e ThaN LPPIINALS -

: (PR P T [ Y e T — — =~ 1
- ~ PRI, T U R =0 T s LT | : n.wl\ b f._ Ak TS K LT
- —_— : £ . Pl 2N PE——— T
ax < et i T GE T Ay Jreea ey SNy ey T — =
- e } - = > - = e ar arch EAI TR [ o330 o s Ak a3

- st 0w Ly i - .-
L ~ N “ = e A P e [ coevee s | T e T g aor 2
1 EwS el Lt " - -

G000 -2t Untfo063R

[ OF 2




U3

FAX NO.

DEC-05%-2000 TUE 02:48 PN

>y07 9£-00
e : A - T B
LoD L6 TR Cx .uuﬁ:r_...nﬁrm
i . B et -

Py T Y BT X T Py W h.ﬂ.

_— e ey

“—
L gl J il T iy ;i
hla .H-_F-.H\... h..r._-.“.m' ....-..ﬂ..ﬂ.- .q... u...rr\.n . 1-‘_.-..!-“

I

1

T AR m.y VT, -F u....ar.u.i..-.-ﬂflpl!_
L W TER. N RS L ek I

Pl T T Iy WA e T R W T LT

SZLVIS3 JOVEN0 =iNNOS,

N

oW Ll -F Fra

arH Als T

!
5
¥
I
L}
|
- L H
i e | :
: R . '
- - u._l-_ ;
L — - 3“

L Ll ]

ﬂ L) e g e
=3 FE - CAHOLIE
L

Thawml il PP aW Ty g~4 1 (Fil
—— e~
- ]
. L s l...‘Vlw
—ra o ™ ¥ J Foar =t
M TR T I G P L ol = T
EEar ki LeaCindy - [Ty 3 |

R TR e Pl o L B S o R

5 s =
= = f.:.am\.l 1 e el P =

TEE KT e O g P Cn L
—  Fandg




